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BBEOEHUE

I'pakiaHckoe mpoleccyaabHOE MPaBO KaK CaMOCTOSTEIbHAs OTPACb
npaBa NpeICTaBIsIeT cO00H COBOKYITHOCTh MPABOBBIX HOPM, PETYIHPYIOIIUX
00I1IeCTBEHHBIE OTHOIICHUS, BOZHUKAIOUINE MEKAY YIaCTHUKAMH CyIeOHOTO
pa30uparensCTBa U CyiaMu OOIIeil IOPUCIUKINY MPHU OCYIIECTBICHUHU TIpa-
BOCYIUSI IO TpaXkAaHcKkuM nenam. IIpoBonumast B Poccun cyne6Hast pedopma
MOBBIIIACT FAPAHTUH MPABOBOM 3aIUTHI TPAXKIAHCKHX MpaB U cBobox. Tak, B
TOCNIEIHEE BpeMsi Ha YpOBHE 3aKoHojarenbcTBa Poccuiickoit ®Denpeparyn
pacmpeHa cyneOHas 3amuTa B 00IacTy MeYaTH, IPaXIaHCTBa, IEHCHOHHO-
ro obecrieueHus1, pa3pelieHuss HHANBUIYaJIbHBIX TPYAOBBIX CIIOPOB, BBEICHA
3aIlIMTa UHTEPECOB HEONPEIEIEHHOr0 Kpyra JMIl M Ipodee. Bmecre ¢ Tem
CyJbl OOLIeH FOPUCAMKIUE PACCMATPUBAIOT M Pa3pellialoT eXEeroAHO OKOJIO
5MIIH TpaXIaHCKUX [IeJl, YTO 3HAYUTEIbHO OCIOKHSIET UX ICATSIbHOCTS.
CornacHo cratuctuaeckuM otderam 3a 12 mecsieB 2005roma o pabote paii-
OHHBIX, TOPOJCKUX CYJIOB, MUPOBBIX Cy/ei Tonbko B [IpumopckoM kpae 00-
1Iee KOJMYECTBO MOCTYMUBIINX HA PACCMOTPEHHE TPAXKIAHCKUX A€ COCTa-
Buito 119 427 ITocTosIHHBII pOCT KOJMYECTBA PACCMaTPUBAEMBIX €I, TTOSIB-
JICHUE HOBBIX, paHee HEM3BECTHBIX KAaTETOPHH Jiell, MPUBOJUT K ONpeeIicH-
HBIM CJIO’KHOCTSIM B pEaJIM3alliy IIPaB rpaXkJaH U I0PUANYECKUX JIMI Ha Cy-
JIeOHYIO 3alUTy, C OAHOW CTOPOHBI, M K HEOJHO3HAYHOCTH NPaBONPUMEHH-
TEJILHOM NPaKTHKH, ¢ Apyrod ctopoHsl. B ¢espane 2006Trona Komurer mu-
nuctpos Cosera EBpomsl npuzBan Poccuro mpoBecTH nanbHeHIne pedopmsl
IPaXKAaHCKOTO MPOLECCYANbHOTO MpaBa B CTpaHe Juis 00ecrieueH s BBIMOJ-
HeHMs peunleHUi EBporeiickoro cyna mo mnpaBaMm 4ejoBeKa, B KOTOPBIX CO-
JlepIKaTCs yKa3zaHUsl HA HapylIeHHe TPeOOBAHMUS MPABOBOM OIPEIEIICHHOCTH.
Komuter npuzsan Poccuro ompenenuts B KauecTBe MPUOPUTETHOHN 3amady
pedopmupoBaHUsT TPaXkIAHCKO-MPOLIECCYaTbHOTO MpaBa, KOTOPOE JOJKHO
WJITH MAPAIUICIBHO C YIYYIIEHHEM CTPYKTYpBI CYJOB W TOBBIIICHHEM Kaye-
CTBA IPaBOCYIMSI.

B cBs13u ¢ 3TUM B HacTOsIIee BpeMs OTPOMHOE 3Ha4€HHe NMpHoOpeTaeT
Ka4eCTBO MOATOTOBKU IOPHUCTOB-TIPAKTUKOB, OCOOCHHO CHELHUANNCTOB B 00-
JIaCTH OTIPABJIICHUS TPaBOCYAMs. B CIpaBOYHBIX IOPHIMYECKHUX H3JaHUSIX
CKa3aHo, YTO IOPHUCT — 3TO HE TOJBKO YEJIOBEK C IOPHIMYECKUM 00pa30oBaHu-
€M, TPaBoBell, HO M MpPaKTHYECKUH Jesress B obsnactu mnpasa. [Toxoxee or-
peneneHue pucTa B cBoe Bpems 0bu10 chopmynmupoBano C.C. ANeKkceeBbIM:
«3JTO CHEHATHCT, CBEAyIIee JIUIO B IOPUCIPYICHIMH, 00JIagamomiee mpo-
¢beccronanbHBIME (DYHIAMEHTATBHBIME M CIICIHATH3HPOBAHHBIMHI) TIPABO-
BBIMH 3HAHUSIMA U yMEIOIEe MPUMEHSATh MX B MPAKTUYECKOU ACATEIHHO-
ctu»'. C y4eToM CKa3aHHOTO, IOPHIMUECKYIO MPO(ECCHIO MOKHO OMpese-

1 Cm. Anekcees C.C. BBeneHue B IOPHINIECKYIO CIIELHATBHOCTE. — M., 1976. —
C.73
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JUTh KaK PO JACATCIHHOCTH, CBSI3aHHOHM C MPABOBBIM PETYIHPOBAHUEM 00-
IICCTBEHHBIX OTHOIICHUM, 00ECICUCHIEM COOIIIOJICHUS YICHAMHU OOIIecTBa
MPAaBOBBIX HOPM, TPeOYIOMICH HEOOXOJUMBIX 3HAHUN W HABBIKOB, MpHOOpe-
TaeMBIX MYTEM FOPHIUICCKOr0 00pa30BaHus U MpakTHIeckoro ombita. K co-
KAJCHUIO, HE PEIKO, MIMEHHO B paboTe Cyleil — CrennaiucToB, K KOTOPhIM
MIPEABABISAIOTCS OCOOCHHO BBICOKHE TPO(hECCHOHANBHBIC TPEOOBAHMS — JI0-
MYCKAIOTCsl Cephe3Hble HapylieHus. Tak, Mo JaHHBIM paboThl KBATU(UKAIU-
OHHOM Koyuteruu cyaeid IIpumopckoro kpast 3a 2005rox mpekparieHs! moI-
HOMOYHS CYZAEH 32 COBEpILICHHE MPOCTYIKOB, HECOBMECTUMBIX C BBICOKHM
3BaHHMEM CYIbU. MUPOBOTO CyAbH cyAcOHOTO yuacTka Ne 44 . JlecozaBoacka
U BOCHHOTO CyAbH HaXOJKHMHCKOTO TapHH30HHOTO BOCHHOTO CyJAa, KpoMe
TOTO, MOJIBEPTHYTH JUCHUIUIMHAPHOMY B3BICKAHHUIO B BUIC <IIpEAyIpPEKIIC-
HUS» IATh CYICH, U3 HUX MpelIcelaTellb APTEMOBCKOTO TOPOJCKOTO Cyaa
IIpumopckoro kpasi, cyaps COBETCKOTO paiioHHOTO cyna r'. BrmamuBocroka,
npeacenarenb XOpOJIbCKOro paiioHHoro cyzaa Ilpumopckoro kpas. 3a
2005ron B KBaM(HUKAIHOHHYIO KOJUICTHIO Ccyaeid IIpuMOpCKOro Kpast Imo-
crymwto 311 anob OT rpak[IaH W OPraHU3aIfi, U3 KOTOPEIX 79 Kacajanch
BOJIOKUTHI MPH PACCMOTpeHHH jei, B 83 kanobax 3asiBUTENIN yKa3blBalU Ha
rpyboe HapyllIeHHE MPOIECCYaIbHOTO 3aKOHa, 32 KajmoObl — Ha Tpyboe u
HEITHYHOE MOBE/ICHHE CY/IbH B OTHOIICHUH YYaCTHHKOB Mpoliecca, 8 xanod
Ha HEJOCTOWHOE TOBEJCHHUE CYAbH B OBITY, 71 Ha HE3aKOHHOCTh CyACOHBIX
aKTOB U JIPYT'HE BOIIPOCHI.

HucnummmHa « pakJaHCKOE MPOIECCyaTbHOES MPABO» U3yUaeTCs TaKKE
HAa CIIECIUATBFHOCTH «/{0KyMEHTOBEJICHHE U TIOKYMEHTAIIMOHHOE 00CCIICUCHHE
ynpasieHus». [lapaiuiebHO € BBICIIEM OOpa30BaHUEM CTYICHTBI-IOKY-
MEHTOBE/IbI NOIYYalOT cpeiHee NpodecCHoHaIbHOE 00pa3oBaHKe 10 CIIEIH-
anpHOCTU «lIpaBoBeeHUE.

Cka3zaHHOE CBHJETEIILCTBYET O HEOOXOAMMOCTH B TpOLECcCe M3yUCHUS
JTUCIUILTHHBL « paskIaHCKOE MPOIIECCYabHOE MTPABO> YACIATh MOBBIILICHHOES
BHUMaHHE UMEHHO MMPAKTUYECKUM 3aHITHSM, HAa KOTOPBIX OYAYIHE FOPHCTHI
yuaTcsi pelarh CI0XKHbIE MPOLeCCyaabHbIC 3a/1aul C UCIIOIB30BAHHEM 33aKO-
HOJIATEJILCTBA U MATEPHUANIOB CyAeOHOW mpakTuku. JlanHas GyHIaMEHTab-
Hasl TUCIMIDIMHA U3y4aeTcs JBa CEMECTPa, B TCUCHUE KOTOPHIX MPEIYyCMOT-
PEHBI 3aHATUS B (popMe JIEKIUii — JBa Yaca B HEICIIO U MPAKTHYCCKUE 3aHs-
THS — JIBa Yaca B JBC HeJenu. TeMaTHKa MPaKTUYeCKUX 3aHATHH COOTBETCT-
BYeT TeMaM MPOWJICHHBIX JICKIMA, YTO MO3BOJSIET OCYIICCTBIATH MIPOBEPKY
3HAHUI CTYICHTOB U WX YMCHHE MPUMEHATH TOJTYYCHHBIC 3HAHUS TIPU peIie-
HUM KOHKPETHBIX MPABOBBIX cUTyanuil. [lomydeHne MpakTHYeCKUX HABBIKOB
B 00JIACTH TPaXKIAHCKOTO MPOIECCYANBLHOTO MPaBa MO3BOJHUT CTYACHTAM YXKe
B Tporecce oOydeHus cPopMupoBaTh 3HAHWS W YMEHHUsS, HEOOXOIMMBIE
CyJIbsSIM, TIPEICTABUTENISIM CTOPOH, TPEThUM IIHIIAM M JPYTHM Y4acTHHKaM
TPaXIaHCKOTO TIpoliecca. PaboTa Ha MPAKTHYECKUX 3aHATHSX (CEeMHUHApax)
BKJIIOYaeT B ce0s YCTHYIO MPOBEPKY 3HAHUIL, pellleHHEe MPABOBBIX CHTYAIHA
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(3amau), BBIMOJHEHNE TECTOBBIX 3aJaHUH IO COCTABICHHIO MPOLIECCYATBHBIX
JIOKYMEHTOB ¥ Jip. [IpakTHKyM COAEPHT 3a1a4y MO OTAEIbHBIM TeMaM Kyp-
ca, a TaKKe PEKOMEH/IAIMY TI0 PEIICHHIO 3a]a4. B Hero BKIIOYEHBI BBIIEPK-
K1 u3 0030poB cyneOHoit npaktuku Bepxosaoro Cyna Poccuiickoit ®enepa-
min u [Ipumopckoro kpaeBoro cyga mo HanOoJiee CIO0XKHBIM MpoLEcCyalb-
HeIM Bompocam 3a nepuoa ¢ 2003mo 2006T0ap1, 9TO MOMOKET CTYACHTaM B
CaMOCTOSATENBHOM paboTe MO PEICHUIO 3a1ad.

IIpakTHKYM COCTOMT M3 BOCBMH TE€M, Ka)kAas U3 KOTOPBIX BKIIOYAcT B
ce0s1 KpaTKyl0 TEOPETHUYECKYIO 4acTh, 3aJadH, CIHCOK IPAaBOBBIX aKTOB U
JIOTIOJTHUTEIBHON JINTEPATYpPHl, a TAKKE BBIAEPKKH 0030pa cyneOHOM mpak-
THKH 3a MOCJIEIHNE TPH Tojia B (JopMe BOIIPOCOB M 0TBETOB. CyliecTByIOmas
cyneOHasl IpaKTHKa MO0 TPaXKTAHCKUM JiesiaM, T.€. JieJlaM, BOSHUKAIOIIUM U3
TPaKAaHCKHUX, CEMEHHBIX, TPYAOBBIX, )KMIIUIIHBIX U HHBIX TPABOOTHOLICHUH,
TpeOyeT NeTaJbHOrO €€ M3YyYeHHMs, TaK KaK NPUMEHEHHE HCKIIOYHTEIHEHO
HOpM ["pakJaHCKOTO MPOIeCCyalIbHOTO KOJIEKCa HE BCErja MO3BOJHT ITOJTHO
1 000CHOBaHHO pEIIaTh IPABOBBIE CUTYAIHH.

Teoperndeckast 4acTh MPEACTABISIET COOOH OCHOBHBIE MOJOXKEHHS Tpa-
XKIAHCKOTO TPOIIECCYaNbHOTO MpaBa Mo OTACIbHBIM BOIPOCAM C yIETOM OC-
HOBHBIX OCOOCHHOCTEH.

3aga4n, BKIIOYECHHBIE B MPAKTHKYM, COCTABJICHBI MO MarepuagaM Cy-
neOHOW TPAKTHKW CyIoB oOmel ropucaukimu Poccuiickoit ®denepanumu,
BKJIIOYasl MpakTuky cynos Ilpumopckoro kpas u Bepxosnoro Cyaa Poccuii-
ckoil denepanuu. 3amaun clieAyeT pemarbh NHUCBMEHHO, PEIICHHE JIOJKHO
OBbITh MOTHBUPOBAaHHBIM M HOATBEPKIATHCS CCHUIKAMH Ha MCTOYHUKH ITpaBa
C TIpUBEACHNEM KOHKPETHBIX OTBETOB HA IIOCTABJICHHBIE B 33/1a4€ BOIPOCHI.



METOANYECKUE PEKOMEHOALIUN

OcHoOBHas 3aJa4ya MPaKTHYECKUX CEMUHAPCKHUX 3aHSATHH 10 TUCLUILTHHE
«[paxkIaHCKOE TPOLIECCyaTbHOE MPABO>» — HAYYUTHCS MOHUMATh CMBICT Tpa-
KIAHCKOTO TPOIECCYAIbHOTO 3aKOHOATENBCTBA U TIPUMEHSITh €r0 HOPMBI K
KOHKPETHBIM JKU3HCHHBIM CUTYAlUsM, MPEIAJIOKEHHBIM B YCJIOBHUSX 3ajad,
OOJIBIIIMHCTBO M3 KOTOPBIX MMEIOT B CBOCH OCHOBE PacCMOTpPEHHBIC CyJeO-
Hble aena. CIOXHOCTh 3aJad MO TPaXKTAHCKOMY IPOIECCY 3aKII0YacTCs B
TOM, YTO JUIS MX PEUICHUS TPEOYIOTCS 3HAHUS HE TOJNBKO B OONACTH Tpax-
JTAHCKOTO TIPOIIECCYATBHOTO MPaBa, HO M B O0JACTH Pa3IMYHBIX MaTepPHAaIIh-
HBIX OTpaciyicii. DTO CBS3aHO C TEM, YTO CyAaM OOINCH FOPUCAUKINU TOIBE-
JIOMCTBCHHBI TPaXTAHCKUE Jelia, BO3HHUKAIOIINEC U3 TPAXKTAHCKUX, CEMEHi-
HBIX, TPY/AOBBIX, HJIMIIHBIX, 3¢€MEJIbHBIX, IKOJIOTHYECKUX U WHBIX MPABOOT-
HoureHui. Tak, HapylIeHHe WM HeNpaBUIIbHOE MPUMEHEHHE HOPM MaTepu-
aNbHOTO ITPaBa HEPEJKO CTAHOBHUTCS OCHOBAaHHEM [l OTMEHBI MJIH M3MEHe-
HUsI CY/IeOHBIX TIOCTAHOBJICHHH MPH MEPECMOTPE Jiesia BBILICCTOSIIUMH CY-
JIeOHPIMHM MHCTaHIMAMHU. K aHATOTHYHBIM HETAaTUBHBIM MOCIEACTBUIMH IS
IPaXIAHCKOTO MPABOCYIUS TPUBOJAT. HEMPABUIBHOE ONPEACICHUE 00CTOS-
TENBCTB, UMCIOIUX 3HAUCHHUE IS JeJia; HEIOKa3aHHOCTh YCTAHOBJICHHBIX
CyIIOM OOCTOSITEBCTB, UMCIONINX 3HAYCHUE IS JeJia; HECOOTBETCTBUE BBI-
BOJIOB CyJIa, M3JIOKCHHBIX B PCIICHUH, 0OCTOATENLCTBAM nena. Hapymenue
WIH HEMPAaBUIBHOC MPUMEHEHHUE HOPM MPOIECCYaTbHOTO IMPaBa TAKKE MO-
JKET NMPUBECTU K HEMPABIIFHOMY paspemcHuto aena. Cpeau Haubosee cepb-
€3HBIX HApYIICHH HOPM TPa)XJaHCKOT'O MPOILECCYaJbHOTO IMpaBa CIEAyeT
BBIJICIIUTh CIEIYIOUINE. [IeJI0 PACCMOTPEHO CYAOM B HE3aKOHHOM COCTaBe;
JIENI0 PACCMOTPEHO CYZOM B OTCYTCTBHE KOT'O-TMOO W3 JIUII, YIACTBYIOLINX B
Jielie ¥ He M3BEIICHHBIX 0 BPEMEHH M MECTe CylIeOHOro 3acejanusi; pHu pac-
CMOTpEHHH Jiefia ObLIM HapyIeHbI HpaBHia O SI3bIKE, HA KOTOPOM BeIETCS
cyne6HOe TPOU3BOACTBO; CYJ pa3pelini BOMPOC O MpaBax U 00 00s3aHHO-
CTSIX JIMI, HE TIPUBJICYCHHBIX K YYaCTHIO B JICNe, H JPYTUe HAPYIICHUS.

Ipucrynas x pemieHUro 3a1a4u, HCOOXOMMO YYHUTHIBAThH BBINICCKA3aH-
HOE U 0oJiee TIIATEIHFHO MPOBOIUTH MPEIBAPUTEIEHOE UCCICAOBAHIE BOTIPO-
ca, a IMEHHO: CJIEIyeT ONMPEICINUTh, U3 KAKHX MaTCPHAaIbHBIX MPABOOTHOIIIC-
HUIl BO3HHKIIO MaHHOE TPAXKIAHCKOE JeNa, OMIPEACIHUTH IT0JABEIOMCTBCH-
HOCTb, a 3aTeM IOJICYHOCTh JUIsl JaHHOTO JeNa, Aajiee BhIACHUTH, KTO SIBJIS-
eTCsl CyOBeKTaM# CIIOPHOTO MPABOOTHOIICHHS U TOJIBKO [IOCJIE ATOTO PELIaTh
BOIPOC O TOM, UMEET JIK MECTO HapYIIEHHE HOPM TPAXKAAHCKOTO MPOoIeccy-
aNbHOTO MpaBa M Mpejasarath CBOM BapHaHT OTBETa HA IOCTABJICHHBINA B 3a-
nade Borpoc. [IpoBos yka3aHHbIE UCCIENOBaHMs, CleayeT (pOpMyIHpPOBaTh
JUisi ceOsi HaBOISIIUE BOIPOCHI, OTBETHI Ha KOTOPbIEC TO3BOJIST CACNATh Mpa-
BUJIBHBIC BBIBOJIBI 110 3a/1a4€.

HekoTopyro moMoIe B pENICHUH 3aJad OKAKET PACHOJOKCHUE UX B
MPAaKTUKyME MO OMpPEICIICHHBIM TeMaM IUCIUILTUHBI <« paKIaHCKOE TPO-
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[eCCyallbHOE MPABO», & TAKXKE KPATKUE METOJINYCCKUC YKa3aHUS 110 TeMaM U
CIMCKM HMCTOYHHKOB, KOTOpBIE HEOOXOAMMO HCIIOIb30BaTh sl Hamboiee
MIOJTHOTO ¥ MIPABUJIBHOTO PEIICHHUS 3a/1ay.

B kavecTBe nprMepa MO>KHO IPUBECTH CJICTYIOLINE PEILICHHUS:

1. Tema: «/loka3aTeJbCTBa M A0Ka3bIBaHHE B IPAasKIAHCKOM MNpPO-
necce».

ITo ucky AnnpeeBoit K boprcoBy 0 B3BICKAHHH CTOMMOCTH YCIYT CyJIOM
Obula Ha3HAYeHA KOMHCCHOHHAs cyaeOHas skcmepTm3a. He cormamasice ¢
3aKITIOYCHHEM JKCIIEPTOB, AHApeeBa 00paTUiIack C CaMOCTOSITEIBHBIM 3asB-
sneHueM B JleHnHckuit pailoHHBIN cyn ropoaa Bmanusoctoka k I'Y Ilpumop-
cKasi Jabopatopus cyAeOHbBIX dKcnepTH3 Munucrepersa octunuu PO o npu-
3HAaHUM HEJACUCTBUTEIBHBIM 3aKITIOYCHUS SKCIICPTU3HI.

Hoonescum nu paccmompeHnuto 8 nopsioke 2paxicoOaHCKo20 CyOOnpouUs3-
600cmea 3asenenue Anopeegoi?

Ipucrynas k peleHUI0 TaHHOW 3a71aui, HeOOXOAMMO YKa3aTh Ha ¢ HC-
KITIOYHUTENBHO TIPOIIECCYaTbHBI Xapaktep. CliemoBaTeNlbHO, HEOOXOIUMO
BCIIOMHHUTbD TIOJIOKEHUsI TiaBbl 6 ['parkIaHCKOTO MpOIeCCyalibHOTO KOJeKca
P® «JlokazaTenbcTBa U JOKA3bIBAHUE.

[Hanee Heo6x0anMo chOPMYITHPOBATH HECKOIBKO BOTIPOCOB, OTBETHI Ha
KOTOPBIE IOMOTYT MIPUUATH K OJHOMY ONPEICICHHOMY BBIBOAY:

1. Omuocamesa nu 3axar0yeHUs IKCNEPmMos K 00Ka3amenbcmeam no oe-
ay? — Cornacuo 1. 1. ct. 55TTIK P® nokazarenscTBamu 10 1€y SBISIFOTCS
TIOJTyYSHHBIE B TIPEJYCMOTPEHHOM 3aKOHOM IIOPSIKE CBEICHHS O (hakTax, Ha
OCHOBE KOTOPBIX CyJ| YCTaHaBJIMBAcT HAJIMYNUE WM OTCYTCTBHE OOCTOS-
TEJNBCTB, UMCIOIIUX 3HAYCHUE I MPABIIBHOTO PACCMOTPEHUS M paspelie-
HUS Aena. DTH CBEJCHHUS MOTYT OBITh MOJIyYCHBI U3 OOBSICHCHHU CTOPOH U
TPETHUX JIHII, TIOKA3aHUI CBUACTEIICH, MUCHMEHHBIX W BEICCTBCHHBIX JTOKA-
3aTeNbCTB, ayANO- M BHICO3AMUCEH, 3akmouenutl skcnepmos. B 1. 2 ct. 55
I'TIK P® ckazaHo, 4TO JOKa3aTelbCTBa, MOJyYEeHHBIE C HAPYIIEHUEM 3aKOHA,
HE UMEIOT IOPUANIECKOH CIIIBI M HE MOTYT OBITh TIOJIOKEHBI B OCHOBY peIIIe-
HUS Cy/a.

2. Hueem nu 6 OanHoM Clyyae Mecmo HONYYEHUsl OOKA3AMeNbCmed C
Hapywenuem 3axkona? [IpaBoBoil OCHOBOH SKCHEPTHON AEATEIBHOCTH SIBIIS-
ercst I'TIK P® (ct. 79-87)u Denepainphblit 3akoH Ne 73-03 «O rocynapct-
BEHHOW CyJeOHO-9KCIIepTHOH aesiTenabHOCTH B Poccmiickoit @enepannu» ot
31 mas 2001 r. CoryacHO yKa3aHHBIM HOPMAaTHBHBIM aKTaM IPOBEICHHE
9KCTIEPTU3Bl MOXKET OBITH IOPYYECHO CYIEOHO-IKCIIEPTHOMY YUPEKIACHHIO,
KOHKPETHOMY JKCIIEPTY WIIM HECKOJIBKUM dKcrepTaM. B Hamewm ciyyae — 310
I'V TIpumopckas madopaTopus CymeOHBIX dKCIEePTH3 MHUHHCTEPCTBA IOCTH-
un PO. CrenoBaTensHO, SKCIEpTH3a, HA3HAYCHHAS CYIOM, IPOBECHA Ha-
JISKAIIUM OPTaHOM, M HET OCHOBAHWH CUUTATh, YTO €€ PE3yJIbTATHI MOJTyde-
HBI HE3aKOHHBIM ITyTEM.



3. Honoxcna nu oyenxa doxazamenvcms (8 HaCmMHOCMU 3AKIOUEHUE IKC-
nepmog) npogoOUMcs CyooM, He PACCMAMPUBAIOUUM O0el0, N0 KOMOPOMY
npeocmagneno doxkazamenvcmego? Cornacuo m. 3 ct. 86 I'TIK P® 3akimroue-
HUE KCIIepTa s CyJa He 00s3aTeIbHO U OIICHUBACTCS CYJIOM IO TIPaBHIIaM,
ycTraHoBIIeHHBIM B ctathe 67 I'TIK P®, a HMEHHO: BO-TIEPBbIX, CYy/I OIICHHUBA-
€T JI0Ka3aTeNbCTBA 10 CBOEMY BHYTPEHHEMY YOEXICHHIO, OCHOBaHHOMY Ha
BCECTOPOHHEM, ITOJIHOM, OOBEKTHBHOM M HEMOCPEICTBEHHOM HCCIICIOBAHHUN
HMMEIOIINXCS B JIeJIe JOKAa3aTeIbCTB; BO-BTOPHIX, HUKAKUE TOKA3aTeIHCTBA HE
HUMEIOT [UIA Cylla 3apaHee YCTaHOBJICHHOHN CHIIBI, B-TPETHHX, CyJl OLICHHBAET
OTHOCHMOCTB, JOIMYCTHMOCTb, JOCTOBEPHOCTh KaXKJIOTO OKa3aTelbCTBA B
OTJIIENIFHOCTH, & TaKXKe JOCTATOYHOCTh U B3aUMHYIO CBSI3b JOKA3aTCILCTB B
ux coBokymHOCTH. CleoBaTEeNbHO, MaBaTh OICHKY IPEICTABICHHBIM IO
JIeITy TOKa3aTeIbCTBAM MOXKET TOJBKO CYJl, PACCMATPUBAIOIIUHN JIEJIO.

4. Ioonexcum u paccmompenuro 8 nopsioKe 2paxicOaHCKo20 CyOOnpo-
u3600cmea 3asenerue Anopeesol 0 NPUHAHUU HeOeliCMEUMeNIbHbIM 3aKII0-
YeHUsT DKCHepmu3bl, SGII0ue20Cs O00KA3AMeNbCmeoM No Opyeomy oOeny?
[IpoBeneHHOE wWCCEeIOBaHUE MAHHOTO BOIPOCA, IO3BOJISIET CAETATH Clie-
JIYIOIIWIA BBIBOJ, KOTOPBIN M OyaeT pemnieHneM 3amadyn. Ha ocHOBaHHMHM TOJ-
nyakta 1 mynkra 1 crarbu 134TTIK P® 10/mKHO OBITh OTKa3aHO B IPHHITHA
3agBJICHHUSA O NMPHU3HAHWN HEACUCTBUTEIHHBIM 3aKIIOUYCHHUS SKCIEPTH3HI, SB-
JISIOIIETOCS TOKAa3aTeIbCTBOM 10 JPYTOMY ey, KaKk He IOJIeKaIIero pac-
CMOTPEHHUIO B Cylle B MOPSJKE T'Pa)kIaHCKOTO CyIONpOU3BOACTBA. B coot-
BercTBuH co craTheld 55 'TIK P® 3akiroueHue 3KcepTa OTHOCUTCS K JTOKA-
3aTeJIbCTBAM, a B coOTBETCTBHH cO cratheil 86 I'TIK PD ne samasgercs mis
cyma o0s3aTeNPHBIM U TOJUICKHUT OIICHKE CYIOM, PACCMATPUBAIOIIMM JIEIIO,
Hapsily ¢ IpyrUMH MaTepHajaMu fena o npasuiam crateu 67 I'TIK PO.

2. Tema: «I[loacyaAHOCTH TPAKTAHCKHX €D

Oc¢unep 3amaca KpoToB oOpaTwics B palOHHBINH Cya C KaloOOW Ha
JIEHCTBUSL KOMaHIUpa BOMCKOBOM YacTH, CBSI3aHHBIE C OTKa30M BKIIIOUUTH
€T0 B CIIMCOK BOGHHOCITY’KAIIUX, HEOCPEACTBEHHO YIAaCTBOBABIINX B OJTHOM
13 BUAOB JICATEIFHOCTH, yKa3zaHHOM B [lepedne, yTBepIeHHOM YKa3oM
Ipesunenta Poccuiickoit ®eneparmu ot 23 aBrycra 2000roma Ne 1563.

JanHOE neno W3 palOHHOTO Cyla MO IOACYIHOCTH OBUIO HAIPABJICHO
JUTS PAaCCMOTPCHHUSI B TApPHU3OHHBIA BOCHHBIN CYJ, KOTOPBIA HAMpPaBII 3TO
JIeI0 B OKPYHOU BOCHHBIN CY[l, TOCKOJIBKY OHO CBSI3aHO C TOCYIapCTBEHHON
TaitHOH. M3 OKpY»KHOTO BOCHHOTO CyJa JAENo W3 CyIeOHOro 3aceiaHus Ha-
MPABIICHO JUI pa3pelicHUs MO CYIICCTBY B OOJACTHOW CYHA, TaK KakK CyIbs
MIPUIIET K BBIBOIY, YTO, XOTS JICNO U CBA3aHO C FOCYAapCTBEHHOH TaiHOM,
onmnako Kporos obxanmyer nefCTBHS KOMaHIOBaHUS, KOTOPBIE NMEIN MECTO
IocJie YBOJNBHEHHS 3asBUTENS C BOCHHOM CITy»KOBI, CIeIOBaTelIbHO, jKanoba
HE TO/ICyIHA BOCHHBIM CyZIaM.

Ipasunvho 1u nOCMynui OKpPYysCHOU 60€HHbLI CYO?

Onpedenume noocyoHocmsb 0aHH020 ded.
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HaBogsmue Bonpochst:

1. Ilpasomepro nu deno nanpaeiero 6 obnacmuot cyo? CorinacHo cT. 33
I'TIK P®, neno, nmpuHATOE CYJIOM K CBOEMY MPOHU3BOJICTBY C COOJIOJICHIEM
TPaBWI TOACYAHOCTH, JOJDKHO OBITh Pa3spelieHo UM M0 CYIIECTBY (Haxe mpu
VCJIOBHH, YTO OHO CTalo IMOJCYIHO Apyromy cyay). CremoBaTensHO, Ha-
TIPaBJISISL IO JIJISL pa3pelieHusl B 00JaCTHOW CyI, OKPYXKHOW BOEHHBIH CYII
Hapymwu tpedosanust ct. 33T TIK PO.

2. Iloocyounst i Oanuvle dena 60enHbiM cyoam? B COOTBETCTBUH CO CT.
25 TTIK rpakmaHCKHe Aeia MOACYAHBI BOCHHBIM CydaM B CIIydasx, MPemy-
CMOTPEHHBIX (peepanbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM. Tak, IO CMBICTY
TpeboBaHuit cr. 7 depepansbHOr0 KOHCTUTYIHOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit denepanun», BOCHHBIM CyAaM Hapsiiy ¢ JPYTHMMH HOA-
CYIHBI M CIIOPBI IT0 0OCTOSITEIBCTBAM XOTS U BOSHUKIINM I10CJIE YBOJIbHEHHS
rpaxaanuHa u3 Boopyxennsix Cun PO, HO Hepa3pbIBHO CBSI3aHHBIM C IIpa-
BOOTHOIICHUSIMH, CIIOKUBIIMMUCS B NEPUOJ MPOXOXKICHUS OBIBIIMM BOCH-
HOCIYaITIM BOCHHOH CITy>KOBI.

Omeem

Hampagsist neno ast pasperieHusi B 00JaCTHOW CyJl OKPY)KHOH BOEH-
HBIH CyI, CyHmIeCTBeHHO Hapymwi TpedoBanus . 1 ct. 33TTIK PO, cormacHo
KOTOpPOMY ZeJ0, IPUHATOE CYIOM K CBOEMY NPOM3BOJICTBY C COONIOICHUEM
MIPaBUI MOICYXHOCTH, JOJKHO OBITH pa3pemieHo UM II0 CYIIECTBY, XOTS OBl B
JTaTbHEHIIIEM OHO CTaHET HMOACYTHO IPYroMy Cyay.

Kpome Toro, HeBepHO pelIeH BOIPOC O IMOJCYAHOCTH JIAaHHOTO Jeja.
Tak, TpeboBanus cr. 25T TIK P® u n. 3 [TocranoBnenus mienyma Bepxos-
Horo Cyna Poccwuiickoit ®denepanu ot 14 despans 2000rona Ne 9 «O nHeko-
TOPBIX BOINPOCAaX MPUMEHEHUS CyJaMH 3aKOHOAATEJIbCTBAa O BOMHCKOW 00s-
3aHHOCTH, BOCHHOU cIyk0e M craryce BOeHHOcmyxamux» (B pen. IlTocra-
Hosjienus mienyma Bepxosroro Cymna P® ot 20.01.2003\Ne 2), moacymHo-
CTH TPaKAAHCKUX NI BOCHHBIM CyzaM, cT. 7 @enepanbHOT0 KOHCTUTYIIHOH-
HOTO 3aKkoHa «O BOCHHBIX cynax Poccuiickori denepanyn» yKa3pIBaloOT Ha TO,
YTO BOCHHBIM CyZaM Hapsady ¢ APYTHMH TOJCYIHBI U CHOPHI IO OOCTOSTENBCT-
BaM, XOTSI ¥ BOSHHUKIIINM TIOCJIE YBOJIBHEHHS TpakaaHiHa n3 BoopykeHHbIX Crn
P®, HO Hepa3phIBHO CBSI3aHHBIM C MPABOOTHOLICHUSIMH, CIIOKHBIIMMUCS B Tie-
MO TIPOXO>K/ICHMSI OBIBIIIMM BOSHHOCITY KAIIlIM BOCHHOH CITy>KOBI.

Kak cnexyer n3 ycnoBuii 3ajauu, COOTBETCTBYIOIIEE KOMaHIOBaHUE OT-
Ka3aJoch BKIJIIOYHTH YBOJICHHOTO €O CIy0bl KpoTOBa B CITMCOK BOEHHOCITY-
XKaIKX, HEMOCPEACTBEHHO YYaCTBOBABIIMX B OJHOM W3 BHJOB JESTEIHHO-
ctH, yka3aHHOM B Ilepeune, yTBepxaeHHoM YkasoMm IIpesunenra Poccwuii-
ckoit @eneparnmu ot 23 aBrycta 2000roga Ne 1563,K0TOpBIM 3asiBUTEIb, 1O
€ro MHEHHIO, 3aHUMAJICS JI0 YBOJILHEHHUS B 3a11ac (T.€. B IIEpHO (haKTHIECKO-
IO MCIIOJIHEHUS CBOMX CIIYKEOHBIX 00S3aHHOCTE).

CrnenoBatenbHO, JAHHBIA CIOP IOAJICKUT Pa3pelIeHHI0 B BOCHHBIX CY-
JIaX B COOTBETCTBHH C TPEOOBAHUSIMH IOJICYTHOCTH.
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B kauecTBe OCHOBHOM JHUTEPATYPHI NPU PEIICHUH 3a7ad 10 KaKIOH
TeMe PEKOMEHAYETCS UCTIONB30BaTh CICIYIONIUE YICOHUKH:

Bnacos, A.A. I'paxknanckoe mpoueccyaiabHOE MPaBo: y4eOHHK JUIs BY-
308 / A.A. Bracos. —M.: Dkemo, 2005. — 464

I'pakmanckuii mporecc Poccuu: yueOuuk / Iox pea. M.A. Bukyrt. — M.
IOpucts, 2005. — 44%.

I'paskmaHcKoe MpoleccyaibHoe MpaBo Poccuu: ydeOHMK jis BY30B /
Iox pex. I1.B. Anekcust, H.JI. Amario6enu. —M., 2005.

I'pakmanckuii mpouecc: y4ue6uuk / E.A. Bopucosa, C.A. HBaHoBa,
E.B. Kynossuesa u ap. / ITox pex. M.K. Tpeymnukosa. —M., 2004,

I'pasknanckuii mporecc Poccuiickoit Penepanuu: yueOHUK s By30B /
Iox pex. H.M. Kopmrynosa. —M., 2005.

I'paskmaHckuii mporiecc: y4eOHHK it CTyA. BY30B / aBT. KOJL:
J1.b. AGymienko u ap.; oTB. pea. B.B. SIpkos. —M.: Bontepc Kiysep, 2006. —
736c¢.

Kuprmes, B.I1., [Toranenko, C.B., I'opoxos, B.A. IIpaktuka npumeHe-
Hust ['pakmaHckoro rmpoiieccyalnbHoro kojaekca Poccuiickoit denepannu:
npakT. nocodue / B.I1. Kusiies, C.B. ITotanenko, b.A. I'opoxoB; mox pe.
B.M. XKyiikoBa. —M.: Opaiir-U3nar, 2006. — 66 ¢.

Ocoxkuna, I'.JI. 'paxxnanckuii npouecc. O6mmas yacts / I'.JI. Ocokuna. —
M.: IOpucrs, 2006. — 662

(Criucok MOMONMHUTENBHON JTHUTEPATYpPhl MPUBOJUTCSA OTACIBHO K KaXK-
noit Teme).
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Tema 1. MOABEAOMCTBEHHOCTb U NOACYAHOCTb

[Ipu obpallieHuH 3aUHTEPECOBAHHOIO JIMIA K FOPHCTY C MPOCh0oil oka-
3aTh IOPUANYECKYIO TMOMOIb B pa3pelieHnH KOHKPETHOT'O CIopa B BOCCTa-
HOBJICHHH HApYIICHHOTO MpaBa WM OXPaHIEMOro 3aKOHOM HMHTepeca HeoO-
XOJIMMO BBISICHUTB, B KAKOM IOpPsIIKE U (popMe JT0JDKHA OCYIIECTBISATHCS 3a-
[IMTa JaHHOTO MpaBa, T.€. HEOOXOAUMO PEIIUTh BOIPOC IOJBEIOMCTBEHHO-
CTH JUTSL JAHHOTO JIeTia.

Ioosedomcmeennocmy — pa3rpaHUYCHAE KOMICTCHITMH MEKIY Pa3iny-
HBIME opraHamu. Kaxnaeiii u3 Hux (Hanpumep Cya, apOMTPaXHBINA Cya, aj-
MUHUCTPATUBHBIE OPTaHbl) BIOPABE PElIaTh TOJHKO BOIMPOCHI, OTHECEHHBIE K
€ro BE/ICHHIO.

[oHsATHE MOJABEJOMCTBEHHOCTH YMOTPEOJSIETCSI B CIEIYIOUIMX 3Ha4e-
HUSIX

— KaK OTHOCHUMOCTb HYKAAIOIIUXCSl B TOCYAapCTBEHHO-BJIACTHOM pas-
PELICHHH CIIOPOB O MPaBe K BEICHUIO PA3IHYHBIX TOCYAaPCTBEHHBIX H HETO-
CyJIapCTBEHHBIX OPTaHOB C AeJIerHPOBAHHBIMU MTOJTHOMOYHUSIMH,;

— KaK IpeMeTHast KOMICTCHITUS 3BCHbEB CYICOHOM CUCTEMBI;

— KaK IpeANOChUIKA MpaBa Ha oOpalieHue B CY;

— KaK CBOMCTBO JieNa, B CHIIy KOTOPOTO OHO TOJUICKUT PACCMOTPEHUIO B
TOM WJIM UHOM OpraHe u JIp.

[IpaBunbpHOE OMpEIENCHUE MOIBEAOMCTBEHHOCTH CIIOPOB HMMEET HE
TOJILKO TEOPETHYECKOE, HO M BAXKHOE MPAKTUYECKOE 3HAUCHHE, ITOCKOIBKY
HAMpPSIMYIO CBSI3aHO C peann3alyeil IpUHIUIA JOCTya KaXI0ro K MpaBocy-
IO

Iocie onpeneneHus MOJBEIOMCTBEHHOCTH TPaXKTAHCKOTO Jiena Cyny
o01eit IOpUCANKINK, HEOOXOJUMO OTBETHUTh HAa BOMPOC, B KAaKOW MMEHHO
cyl oOluell IOPUCOUKIIMU CIEAyeT o0paliarhes, T.€. ONPENeNUTh MOJCYI-
HOCTbh JaHHOTO Jefa.

Iloocyonocms — 3T0O OTHOCUMOCTB JieJia, MOABEJOMCTBEHHOTO CyJaM
00IIel FOPUCIUKINU K BEJACHUIO ONPEACICHHOTO CyAa CYACOHOW CHCTEMEI.
Hapymienre mpaBumin MOACYJHOCTH TPU PACCMOTPEHHUH TPAKIAHCKOTO Jelia
SIBIISICTCS OC3yCIOBHBIM OCHOBAHHEM K OTMEHE CYICOHOTO MOCTAHOBIICHHUS
HE3aBUCHMO OT TOTO, MMPHUBEIIO JIK 3TO HAPYIICHHE K HEMPAaBHIBHOMY pa3pe-
LICHHIO JIeJIa TI0 CYIECTBY HITU HeT.

CornacHo 4. 1 ct. 47 KOHCTUTYITUM HUKTO HE MOXET OBITh JIUIIICH Tpa-
Ba Ha pacCMOTpPEHHE €ro JieJia B TOM CYJE U TeM CyJbel, K MOACYIHOCTU KO-
TOPBIX OHO OTHECEHO 3aKOHOM.

HopMmblI 0 MOACYAHOCTH, CIyXKallKe pa3srpaHHueHUI0 IIPABOMOYHI CyI0B
Pa3IMYHOTO YPOBHS MO PACCMOTPEHHUIO TPAKIAHCKUAX JIeN1 BHYTPH CHUCTEMBI
CyIIOB OOIICH FOPUCAMKIIMK COCTaBJISIOT POJOBYIO WM MPEIMETHYIO TO-
CYyIHOCTh, & HOPMBI O TOJCYTHOCTH, TCPPUTOPHAIBHO pa3TPaHUYUBAIOIINC
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IOPUCAUKIIUIO OJHOTO U TOr'0 KE YPOBHA CYIOB 061H€ﬁ IOpUCAUKIINU, CO-
CTaBJISIIOT TCPPUTOPUATIBHYIO MMOJACYAHOCTD.

HopmaTtnBHO-nipaBoBbIe U Apyrue opuuuaibHbIe T0OKYMEHTHI

Ddenepanbubiii Koncturynuonusiii 3akod ot 31.12.1996 N IbK3 (pen.
ot 05.04.2005) @ cynebHoii cucreme Poccuiickoii @eneparum» // Poccuii-
ckast razeta. — 1997. Ne 3. Mzmenenus — Poccuiickas razera. — 2005. Ne 3.

ApOuTpakHbIi mporeceyansHbiii kogeke PO ot 24 urons 2002r. Ne 95-
®3 // C3 PD. 2002.Ne 30.Cr. 3012.

I'pakmaHckuii mporeccyanbhbiii kogeke PO ot 14 HosOps 2002 r.
Ne 1383 // C3 PD. 2002.Ne 46.Cr. 4532.

I'paxnanckuii konexe Poccuiickoit @enepannu. Yacts | ot 30 HosOps
1994r. Ne 51-®3 // C3 P®. 1994.Ne 32.Cr. 3301.

Tpynosoii komekc Poccuiickoit ®eneparym ot 30 mexabps 2001 r.
Ne 197®3 // C3 PD 2002.Ne 1.Cr. 3.

Cewmelinblit konexc Poccuiickoit @enepanun ot 29 nexabps 1995 r.
Ne 22303 // C3 PO 1996.Ne 1. Cr. 16.

Konexe Poccwmiickoit ®enepanmu 00 aIMUHUCTPATHBHBIX TMPAaBOHAPY-
mennsx ot 30 nekabps 2001r. Ne 195®3 // C3 PD. 2002.Ne 1.

JlonoIHUTEIbHAS IUTEpaTypa

Abpamosa, O.B. Cyne6nas 3ammra tpyaossix mpas / O.B. A6pamosa //
Tpymosoe mpaso. — 2005. Ne 1. — C. 39-51.

Bopucos, A.H. AnMuHUCTpaTUBHOE MPOU3BOJCTBO B CyIaX M OpraHax
ucnonHutensHoi Bractu: Kommentapuit k Konexcy Poccuiickoit @enepa-
1K 00 aAMUHHUCTPATUBHBIX TpaBoHapymieHusx / A.H. Bopucos. —

I'ypora, O.}O. K Bompocam 0 coOIr0ACHUH MPaB CTOPOH IMPH pa3peliie-
HUU BompocoB o moacynHoctu aena / O.1O. I'yposa // Poccuiickuit cynps.-
2004. -Ne 6. — C. 17-109.

KommenTtapuit x ['paxknanckomy mnporeccyalibHOMY Kojaekcy Poccuii-
ckoit  ®enepanmu  (mocrartednbiii) / A.A. Bmacos, E.C. T'anuuesa,
B.A. T'opoxoB u ap.; otB. pex. I'.A. Xunun. —M.: Benou, 2003. — 824.

Komapuuxuit, C.HM. JloroBopHas TIIOACYIAHOCTb — €CTh HIOAHCHI [
C.U. Komapunkuii // ApOutpakubeiii u rpaxkmanckuii npomecc. — 2003, —
Ne 11. — C. 18-20.

Jle6enera, H.H. [ToneenoMcTBEeHHOCTH CyaaM Jei 00 OClIapUBaHUH HOP-
MaTtuBHBIX TpaBoBeiX aktoB / H.H. Jlebenesa, C.B. Jlobaues // ¥Opucr. —
2003. -N\e 11. — C. 40-46.

Mawmaii, B.M. CnpaBodHHK 10 NOATOTOBKE I'Pa’kKIAaHCKHX JIEJ K Cyned-
HOMY pasouparenscty / B.1. Mamaii. —M.; Poctor u/]: MapT, 2004. — 304

Muponos, B.1. IlpoueccyanbHble HOBAIIMU MIPH pa3peIICHUH 3asiBICHUN
B chepe Tpyna u couuanbHoro odecneyenus / B.M. Muponos // Tpynosoe
mpaBo. — 2006. Ne 3. — C. 22-25.
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Mopo3zos, A.C. Kyzna unru 3a npasmpoii / A.C. Moposos // Hanorossie
cnopsl. — 2003. N\e 1. — C. 108-115.

IMunsesa, B.B. Kommenrapuii k I'paxnaHckoMy IpoueccyanbHOMY KO-
nekcy Poccuiickoit ®enepanun / B.B. [TusieBa. —M.: Benbu, 2003. — 46L.

ITocrareiinbpiit koMMeHTapuit k ['paxkgaHCKOMy mMpolieccyajlbHOMY KO-
nekcy Poccuiickoit @enepannu / Apr.: I1.B. Kpamenunnukos, Y.B. Manbi-
noB, 11.B. Pemernukosa, O.A. Py3akoBa,; nox pen. I1.B. PemeraukoBa. — M.:
Cratyt, 2003. — 702.

[IpomeccyanpHble 0COOEHHOCTH PAaCCMOTPEHUS 1€ MHUPOBBIMH CYIbS-
mu // Bromierens cynebroii npaktuku. — 2003, Ne 2. — C. 31-36.

UynuHoBckux, K.A. IlogBeJOMCTBEHHOCTh B CHCTEME TPakJAaHCKOTO U
apOuTpaxHoro mpoueccyanbroro mpasa / K.A. YyauHoBckux. — CIIO.:
IOpuanuecknii nentp Ipece, 2004.—306:.

MaTtepuaibl cyae0HONH NPAKTHKHA

[ocranoenenune mienyma Bepxosroro Cyna P® or 20.01.2003\e 2 «O
HEKOTOPBIX BONPOCAX, BOSHHUKIIMX B CBA3M C NPUHATHEM W BBEICHHEM B
neiictere ['paskIaHCKOTO IpoleccyanbHoro komekca P®» [/ Poccuiickas
razera. — 2003. -Ne 15; Brosuterens Bepxosuoro Cyma PO. — 2003. Ne 3.

ITocranosnenue Ilnenyma Bepxosaoro cyaa P® N 18or 20.11.2003 @
HOJICYIHOCTH €7, BBITCKAIOIMX W3 MOPCKHX TpeboBammit» // Brommerens
Bepxosnoro Cyna P®. — 2004. Ne 1.

Iocranoenenne Ilpesumuyma Bepxosnoro Cyma P® or 30.11.2005
N 2451805 IIpon3BoaCTBO 1O Jeiy 1O 3asBICHUIO 00 YCTaHOBICHUH (akTa
BJIAJICHUSI CTPOCHHEM Ha MpaBe COOCTBEHHOCTH MPEKPAILICHO, MOCKOIBKY
YKa3aHHOE 3asBJICHHE HE MOIC)KUT PACCMOTPCHHUIO U PaspelIeHHIO B TOPsI-
K€ TPaXAAHCKOrO Cynonpou3BoAcTBa / (HOKyMeHT omyOiukoBaH He Obut) //
CIIC «KoncynbTant Ilmoc»

00630p cynebnoit npaktuku BepxoBHoro Cyma P® or 7 m 14 wrons
2006r. «D0630p 3aKOHOIATENBCTBA U CyAcOHOM mpakTHKH Bepxosuoro Cyma
Poccuiickoii @enepannu 3a nepseiii kBapran 2006roga» // Bromierens Bep-
xoBHoro Cyna Poccuiickoit @eneparmu. —2006. Ne 9.

0030p cymebHoii mpaktukd BepxoBHoro Cyma P® ot 27 ceHts0ps
2006r. «O0630p 3aKOHOAATENHCTBA U CyieOHON mpakTHku Bepxosroro Cyna
Poccuiickoit @enepanuu 3a Bropoit kBapran 2006roga» / (tokyMeHT omy6-
nukoBaH He 0b11) // CIIC «Koucynbrant [Tmroc»

Onpenencune Bepxororo Cyna PO or 25.07.2006\e KAC06-241.3a-
sIBJICHUE Ha Oe3/eiicTBHE pallOHHOTO M 00JACTHOTO CYJOB BO3BpALICHO, I10-
CKOJIBKY 3asiBJICHHBIC TpeOoBaHMs HemoAcynHbl BepxoBHomy Cyny P® mo
nepBoii uHcTanuuu / (moxyment omny6nukoan He 6bu1) // CIIC «KoHcyiib-
TaHT [Tmroc»

Onpenenenne Bepxosraoro cyaa P® ot 12.07.2006Ne 461°06-16. [Iemo
[0 3asBJICHUIO O NPH3HAHWH IPOTHUBOpPEYAlIMM (enepalbHOMY 3aKOHOa-
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TENILCTBY M HEJCHCTBYIOIIUM MPUKA3a MUHUCTEPCTBA MPUPOJIHBIX PECYPCOB
U OXpaHbl oKpyxaromieit cpeasl Camapckoit oonactu ot 27.01.2006 N Gia-
MPaBJICHO HA HOBOE PACCMOTPEHHUE, TAK KaK CYJIOM HE YCTAHOBJCHBI 00CTOS-
TENbCTBA, UMCIOIME 3HAYCHUE [UIS AeNa, U IeJI0 PACCMOTPEHO C HapyIICHHU-
eM mpaBu nojacyanocty / (moxkyment omyonukoBad He Obu1) // CIIC «Kon-
cynbTanT [lnroc»

Onpenenenne Bepxosruoro cyaa P® Ne 111°05-260t 27.12.20053as8-
JICHUE O B3BICKAHUU KOMIICHCALIMH 33 BPeMsl HAXOXKACHUS B MECTaX JINIICHHS
cBOOOBI M KOMIICHCAIIMH MOpPAJbHOTO Bpela MPaBOMEPHO BO3BpAILEHO B
CBSI3U C HEMOJACYTHOCTBIO CIopa Cyay cyobekra PD, MOCKOJIbKY 3asiBICHHbIC
TpeOOBaHUS PACCMATPUBAIOTCSI PAMOHHBIM CY/JIOM B COOTBETCTBHH C IMPABU-
JIAMHU TOJICYIHOCTH TI0 MECTY HAXOXJCHUS OTBeTUMKa / (TOKyMEHT OrmyOIu-
koBaH He 0bL1) // CIIC «Koucynbrant [lnroc»

HekoTopbie Bonpockl cyae0HO NPAKTHKA

Bonpoc 1. [Toncynust 1u BepxoBnomy Cyny Poccuiickoit deneparyu
KaoObl Ha OTpeseicHus PaioHHBIX (TOPOICKUX) CYIOB O MEPECMOTPE IO
BHOBB OTKPBIBIIMMCSI OOCTOATENBCTBAM aNeUBIIHOHHBIX PEIICHHH WIIN OII-
peleNeHu ATHX CYI0B, KOTOPHIMH OBLIM W3MEHEHBI PEIICHUS MHUPOBBIX CY-
JIei MU IPUHSTHI HOBBIE PEILICHUS ?

Omeem. B cootBercTBHU €O cTaTtheil 393 I'parkmaHCKOTO MpOIecCyab-
Horo kojekca Poccuiickoit @enepanuy nmepecMoTp MO BHOBb OTKPBIBIIUMCS
00CTOSITEICTBAM OTPENCNICHUH CYJOB aneJUISIUOHHON MHCTAaHIMH, HA OC-
HOBAaHUU KOTOPBIX M3MECHCHO PEIICHUE CyJa TePBOW MHCTAHIIUU WM TIPUHS-
TO HOBOE pelIeHHE, MPOU3BOANUTCS CYZI0M, H3MEHHMBIINM pELICHUE Cy/a WIH
MIPHUHSBIIINM HOBOE PEIIICHUE.

Takum o0pasoM, Hpu 00KaJOBaHHK OMNpeleeHHs paiioHHOTrO (ropo-
CKOT0) CyZa O MEPECMOTPE IO BHOBb OTKPBHIBLIMMCS OOCTOSTEIBLCTBAM aIle-
JSIIOHHOTO PEIICHHS W OIIpeIesIeHIsI 00XKaIyeTcs aneUIIHOHHOe OTIpe-
JIeNIEHHE PaioOHHOTo (rOPOJICKOro) Cyaa.

IMoacynHOCTh kano0 Ha aleIUIAIMOHHBIC ONPEICIICHNs palOHHBIX (ro-
POJCKUX) CymoB onpeneneHa mynkroM 1 yactu 2 crateu 377TTIK PD — onn
nonatoTes B [lpe3namym cooTBeTCTBYIONMET0 BEepXoBHOTO cya peciryOInK,
KpaeBoro, o0JacTHOrO cyna, cyAa ropojaa QeaepaiabHOrO 3HAYEHUs, cyna
aBTOHOMHOM 00JIacTH, CyZla aBTOHOMHOT'O OKPYTa.

Bepxoaomy Cyny Poccuiickoii denepariy Takue xaao0bl HEMOACYIHBI.

Bomnpoc 2. [Tognexxur au neno nepeaade Ha pacCMOTPEHUE B PaHOHHBIN
Cyl, eclu Npu OOBEANHEHWH MHPOBBIM CYAbCH HECKOJBKHX OIHOPOIHBIX
JIeJI, CyMMa UCKOBBIX TpeOOBaHMH KaXKO0T0 U3 KOTOPBIX He mpebimana 500
MUHUMAJBHBIX Pa3MepOB OIUTATHI TPYyJa, B OJHO JeNI0 00mas cymMMa MCKO-
BbIX TpeOoBauwmii npeBbiciia 500 MUHIMAIBHBIX Pa3MEPOB OILIATHI TPYAA?

Omeem. Cornacho myHKTY 5 wactu 1 crateu 23 I'paskmaHCKOTO IPOILec-
cyanbHOTO Kojiekca Poccuiickoit denepanin MUPOBON CY/IbsS pacCMaTpUBAET
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B Ka4eCTBE Cy/a MePBOW MHCTAHIIMU JIeia N0 UMYIIECTBCHHBIM CIIOpaM MpU
[IEHE WCKa, HE NPEBBINIAIONICH ISITHCOT MHHUMAIBHBIX Pa3MEPOB OILIATHI
tpyaa (MPOT), ycraHOBICHHBIX (eaepalbHbIM 3aKOHOM Ha JICHb MOTAYH
3asIBIICHUS.

[TockonbKy B cirydae oObeAMHEHHS HECKOIBKUX OIHOPOAHBIX JEN B OJI-
HO HE MPOMCXOIUT CIOXKEHHS CyMM HCKOBBIX TPeOOBaHHUI M I€Ha KaXkKIOTO
HCKa ocTaercs npexneit (e npespimarorneii 500 MPOT), takoe zmeno ocra-
€TCsI MOJICYJHBIM MUPOBOMY CYABE.

Bomnpoc 3. Kakomy cyay MOJBEIOMCTBEHHBI JIeNia O B3bICKAHUH 33/10JDKEH-
HOCTH TI0 KPEAUTHOMY JOTOBOPY, 3aKIIOUYCHHOMY MEXIY IOPHINIECKAM JIUIIOM
1 GaHKOM, TIOPYYHUTEIISIME TI0 KOTOPBIM BEICTYIIIIN (PU3UYECCKUEC JTULA?

Omeem. Vcxons w3z momoxkeHuit m. 1 cr. 363 ['paxkaaHCKOTO KOJCKCa
Poccutickoit deneparnuy mpyu HEUCIIOTHCHAW WU HEHAICKAIIEM HCIIOTHE-
HUM JOJDKHUKOM OOCCIIEYCHHOTO MOPYYHTEIBCTBOM 0053aTEILCTBA IOPYYH-
TENb W JOJKHHUK OTBEYAIOT MEpel]] KPSAUTOPOM COIHMIAPHO, SCIH 3aKOHOM
WA TOTOBOPOM HE INPEIyCMOTpPEeHa CyOcHIMapHas OTBETCTBEHHOCTH IOPY-
guresns. CrneroBaTenbHO, eciau TpeOoBaHNE KPEIUTOPa O B3BICKAHWHU 3a70J1-
KCHHOCTH II0 KPEIUTHOMY IOTOBOPY HPEIBSBICHO OJHOBPEMEHHO K 3aEM-
IMKY W TOPYYHTENIO, TO MOPYYUTENh OYAET SBIATHCS COOTBETIYUKOM IIO
IaHHOMY gAeny. [loaToMy HOABeIOMCTBEHHOCTh JAHHOTO CIIOpa MOJDKHA OI-
PENeNAThCS HCXOAS U3 CyOBEKTHOTO COCTaBa TaHHBIX MPAaBOOTHOIICHUH.

B cootBercTBHU ¢ 4. 3 cT. 22 'paXkIaHCKOTO MPOLECCYATEHOTO KOJCKCa
Poccuiickoit @enepanuu cyapl o0 FOPUCIUKIINN PACCMATPUBAIOT U pa3-
pEIIaloT Jena, MPeayCMOTPCHHBIC YACTSIMH TICPBOW M BTOPOW HACTOSIICH
CTaThH, 332 MCKIIOYCHUEM JKOHOMHUYCCKUX CIIOPOB M APYTHX JEN, OTHECCH-
HBIX (heiepabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM H (pe/iepaibHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/IOB.

Yacts 1 cT. 27 ApOUTPasKHOTO MPOIECCYaTbHOro Komaekca Poccuiickoit
Oeneparu IpeayCMaTPUBAET, YTO apOUTPAKHOMY CYQy HOJBEIOMCTBEHHBI
Jlena 1o YKOHOMHYECKUM CIIOpaM | APYTHE J1eja, CBI3aHHbBIE C OCYIIECTBIIe-
HUEM MPEANPUHUMATETHECKOM U NHOW SKOHOMUYECKOU JeSTETLHOCTH.

B cooTBeTcTBHHM C 4. 2 JaHHOW CTAaThH JEIO MOXET ObITh PACCMOTPEHO
apOUTPaKHBIM CYJIOM C YYacTHEM TpakIaHWHA, HE MMEIOIIEro cTaTyca WH-
JVBHUYyaTHHOTO TPEANPHHAMATEIS B TOM CIIydae, KOrJia 3TO MPEAYCMOTPEHO
ApOuTpaxXHBIM TpOIeCcCyalbHBIM KoJeKkcoM Poccuiickoit dexepanuu wiu
(denepabHBIM 3aKOHOM. J[eHCTBYIOIEE 3aKOHOIATEILCTBO HE TPEAyCMAaTPH-
BacT HOPMBI, B COOTBETCTBUH C KOTOPOW YKa3aHHBIN CIIOP MOXKET OBITH pac-
CMOTpPEH apOUTPaKHBIM CYAOM C y4acTHEM (PH3HUUSCKOTO JIHIIA.

JlaHHYTO KaTeropuro A€l He OTHOCUT K KOMIIETCHIINH apOUTPaKHBIX CYIOB
u cr. 33 ApOHUTpaskHOTO MPOIECCyalbHOro Kozaekca Poccuiickoit deneparmu,
KOTOpasi MPeLyCMaTPUBACT CHEIHAIBHYIO TIOIBEIOMCTBEHHOCTD €N apOUTpak-
HBIM Cy/IaM HE3aBHUCHMO OT CYOBEKTHOTO COCTaBa MPAaBOOTHOIICHHH.
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JloroBop KpeauTOBaHUS, MOPYYHUTEIIEM IO KOTOPOMY BBICTYIAeT (u3HUe-
CKOE JIIIO, HE SBIITFONICECS MPEIIPHHIMATENIEM 0e3 00pa30BaHUs FOPHIMICCKO-
rO JIMIia, He CBS3aH C OCYIIECTBICHHEM MM TPEANPHHUMATEIHLCKOU WM WHOU
SKOHOMHYECKOH JICSTEIBHOCTH, TIO3TOMY TPEOOBAHUS, BBITCKAIOIINE U3 YKa3aH-
HOTO JIOTOBOPA, MOBEIOMCTBEHHBI Cy/iaM 00IIeH FOPUCANKIINH.

Bonpoc 4. Bo3mosxHa 71 1Mo1ada HCKOBOTO 3asBICHHS O B3BICKAHHUU 3a-
JIOJDKEHHOCTH IO 3apa0O0THOM IUIaTe MO MECTY KHMTEIbCTBA HCTIA HA OCHO-
BaHuH 4. 6 cT. 29 I'pakIaHCKOrO MPOIECCyaabHOro Koaekca Poccuiickoit
Deneparyn’?

Omeem. Ha ocHoBauuu cT. 29 I'pa’k 1aHCKOTO MPOIECCYaTBLHOIO KOICK-
ca Poccwuiickoii ®enepand B Cya MO MECTY >KHTEILCTBA KCTIA MOTYT
MPEABSBIATECSA UCKU O BOCCTAHOBJIIEHUU TPY/AOBBIX, IEHCHOHHBIX U MHJIHIII-
HBIX [IPaB, BO3BPATE UMYIIECTBA WK €r0 CTOMMOCTH, CBA3aHHBIE C BO3MEII[E-
HHEM YOBITKOB, IPUYUHEHHBIX TPAXKIAHUHY HE3AKOHHBIM OCYXICHHUEM, He-
3aKOHHBIM MPUBJIEYEHHEM K YTrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHBIM
MPUMEHEHHUEM B Ka4e€CTBE MEPbI MpeceueHHs 3aKIIOUEHHS MMOJ CTPaXKy, MOJ-
MUCKA O HEBbIE3/ie JIMOO HE3aKOHHBIM HAJOXKEHHEM aJMHHUCTPATHBHOTO
HaKa3aHUs B BUJIE apecTa.

ITockonbKy MCK O B3BICKAHUM C paboToIaTeNs 3a0/DKeHHOCTH 110 3apa-
OOTHOH TIaTe HE CBsI3aH C BO3MEIICHUEM YOBITKOB, MPUYMHEHHBIX IpaXKia-
HUHY HE3aKOHHBIM OCYKICHHEM U APYTHMH, YKa3aHHBIMH B 4. 6 ct. 29 TTIK
P® 06cTOATENBCTBAMEU, OH HE MOXKET OBITh MPEABABIICH 110 MECTY JKUTEIIBCT-
Ba KCTIIA.

Tako# UCK TPEeIbIBISIETCS B CYJI [0 MECTY HAXOXJIEHHs OTBETYMKA (CT.
28 I'paskaHCKOTO MpoOIEcCyalbHOTO Kojekca Poccuiickoit Menepariun).

Bonpoc 5. Kakomy cyay moacyaHbI Jeiia mo uckam kpeauropa (6aHka) x
CyNpyraM O BBIJCIIC JOJU U3 00IIero UMYIIEeCTBA CYIIPYTrOB U OOpaIIeHUH Ha
Hee B3bICKaHUS B CIy4asx, KOrJa OJWH M3 CYNPYTOB SIBISETCS JAOJKHUKOM
0aHKa MO KPEJAUTHOMY IOTOBOPY. MHPOBOMY CYJb€, UCXOMS W3 TMOJIOKEHHI
m. 34. 1cr. 23TTIK P®, kak gena o pasjaesie MEKIy CympyraMu COBMECTHO
HKUTOTO MMYIIECTBA, WM PalOHHOMY CyIy, KaK Jeia, BO3HHUKAIOIIUE U3
IpaKAaHCKO-TIPABOBBIX OTHOIICHHUN?

Omeem. Yacth 1 ct. 45 Cemelinoro xonekca Poccuiickoit deneparim
MpEAyCMaTPUBAET, YTO MO 00S3aTENILCTBAM OJHOTO M3 CYIPYrOB B3bICKAHHE
MOXKeT OBbITh 00pAIlleHO JIHIIb Ha UMYIIECTBO 3TOro cymnpyra. [Ipu Hemocra-
TOYHOCTH ITOTO MMYIIECTBA KPEAUTOP BIpaBe TpeOOBATh BhIEIA JOJIU CYII-
pyra-JoJKHHKA, KOTOpask MPUYUTANIACH OBl CYyMpyry-JI0JKHUKY TIPH pasjese
00IIIero UMYIIIECTBA CYIPYTOB, A OOpaIllcHHs HAa Hee B3bICKAHUS.

B coorBerctBun ¢ m. 3 4. 1ct. 23TTIK P® MupoBoii cyabsi paccMarpu-
BaeT B KAYECTBE Cy/ia EPBOM MHCTAHIMHU Jieia O pasfesie MeXIy CynpyramMmu
COBMECTHO Ha)KMTOTO MMYIIECTBA HE3aBUCHMO OT IICHBI HCKA.

BwMmecre ¢ TeM TpeboBaHHUS O BbIIENE JOJITH M3 OOIIEr0 MMYIIECTBA CYII-
PYroB u 00OpallleHHH Ha Hee B3bICKaHHs B TOM Cilydyae, KOT/a CYNpyT SBIsET-
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s IOJDKHUKOM OaHKa Mo KPEeAUTHOMY JIOTOBOPY, BOZHUKAIOT HE U3 CEMEitHO-
MIPaBOBBIX OTHOLICHUH.

VYka3aHHBIH CHOP HOCHT I'Pa’kAaHCKO-TIPABOBOM XapaKTep W IOJJIEKHT
paccMoTpenuio B cootBercTBHH € 1. 54, 1 cr. 23T'TIK P® mMupossM cyabeit
IIPU [IEHE MCKa, HE MPEBBIMIAOMIEH MATHCOT MUHUMAIBHBIX pa3MepOB OIlIa-
TBI TPYZAQ, YCTAHOBJICHHBIX (DeAEpaNbHBIM 3aKOHOM Ha ACHb MOJAa4H 3asiBlic-
HUSL.

B ToM ciydae, ecim 1jeHa MCKa IPEBBIIAET CYMMY, YCTAHOBJICHHYIO B II.
54. 1cr. 23TTIK P®, Takue 3asBICHUS MOICKAT PACCMOTPCHHIO B PaiOH-
HOM CyJe Ha ocHOBaHuH cT. 24T TIK P®.

Bompoc 6. Kak onpezensiercss TeppuTOopHaibHas MOJCYAHOCT Jed IO
HCKaM O CHOCE CaMOBOJIbHO BO3BE/CHHBIX CTPOCHUIL: 10 00IIeMy MpaBHIy,
npexycmorpernomy cr. 28 I'TIK PO, nubo mo mpaBmiaM 00 UCKITIOYUTEIb-
HOH MOJICYAHOCTH — [0 MECTY HAaXOXKICHUS CTPOCHUS ?

Omeem. B coorserctBuu ¢ 4. 1 cr. 30TTIK P® ncku o npasax Ha Xu-
JBIC W HEXHJIIBIC TTOMEINEHHS, CTPOCHUS, COOPYXKEHHUSI U APYTHe OOBEKTHI,
IIPOYHO CBSA3aHHBIE C 3€MJICH, MPEIBABISIIOTCS B CYZ IO MECTY HaXOXJICHHUS
3THUX 0OBEKTOB.

ITockonbKy MpH peIIeHnH BOIPOCa O CHOCE CAMOBOJIBHO BO3BEICHHOTO
CTPOEHHS pedb MIET O NMpaBax JHLA Ha 00BEKT HEIBIKUMOCTH, HEIIOCPEACT-
BEHHO CBSI3aHHBII C 3eMEIBbHBIM Y4acTKOM, TO YKa3aHHBIH CIOP IHOAJEKHUT
paccmotpenuto 1o npaswiam 4. 1 cr. 30 'TIK P® — no mecty HaxoxneHus
CaMOBOJIBHO BO3BEIEHHBIX CTPOCHUH.

3agaun

1. 54 rapHU30HHBIM BOCHHBIM CYJIOM OTKA3aHO B MPHUHSATHU 3aSBIICHUS
BoeHHocyxamiero Jlebenesa, KOTOPbIH MPOCH 00s3aTh KOMaHIUpa BOWH-
CKOW YaCTH OTUIATUTH PACXOJIbI IO MPOE3/Y B OTIIYCK U 0OPATHO.

OTka3piBasi B TMpHEMe 3asBJICHUS, CYIbs B ONpENENCHHH yKa3al, 4To,
o0xamyst popMaNbHO NEHWCTBUS KOMaHIUpa dacTH, Jlebenes, 1Mo CyImecTsy,
MOCTABMII BOMPOC O HE3aKOHHOCTH TpHKa3a MUHHCTpa 000pPOHBI OT 6 HIOHS
2001 1. Ne 200, periaMeHTUPYIOIIETO PacCMaTPHBAEMbIC TPABOOTHOIICHHS,
TO €CTh OCIIOPWJI HOPMATHBHBIN akT (efepaabHOr0 MUHHCTEpCTBA. [lo3TOMY
€ro 3asBJICHHE TAPHU30HHOMY BOCHHOMY CY/y HETIOJCYIHO.

Mesky TeM W3 MaTepualioB Jiena scHo, 4to JlebeaeB mpoCHiI MpU3HaTh
HE3aKOHHBIMU MCKIFOYHTENHHO ACHCTBUS KOMAaHAMPA YaCTH, a er0 CChITKA Ha
HECOOTBETCTBUE TMOJIOKEHUI TprKa3za MHUHUCTpa 00OPOHBI (henepalbHOMY
3aKOHy ObLIa MpHBEieHa B 000CHOBAHUE CBOMX TPEOOBAHMIA.

Onpedenume nodcyoHocmu 0Ji 0AHHO20 Oeld U Oaume OYeHK)y Oetcm-
BUSIM 2APHU30HHO20 80EHHO20 CYOd.

2. lanumoB oOxkamoBail B HaxoIKHHCKOM TapHU30HHOM BOCHHOM CYIE
NCUCTBHS KOMAaHJIOBaHHS, CBS3aHHBIC C HEIIOJHOM BBIIIJIATOM JICHEKHBIX
Cpe/CTB 3a ydacTHe B OOEBBIX JCHCTBUAX Ha Tepputopmu YeueHckoir Pec-
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myOJIMKH, OJHAKO OMPEICICHUEM CYABH B MPUHITHUU JKAIOOBI eMy OBLIO OT-
Ka3aHO U PEKOMCHJIOBAHO OOPaTUTHCS MO MOACYAHOCTH TI0 MECTY HaXOXKIe-
HUSI TPOTUBOTMOJIOKHONW CTOPOHBI BO BianukaBka3CcKkuil rapHU30HHBIA BOEH-
Hblit cyn. [lpu 3TOM B onpenieseHnH YKa3bIBajloCh, YTO 3asiBlieHHbIEe JlaHuno-
BBEIM TpeOOBaHMA TOMJICKAT PACCMOTPEHUIO B TOPSIKE MCKOBOTO CYHOIPO-
H3BOJICTBA.

Hannoe ompenenenne TuxookeaHCKHM ()JIOTCKUM BOEHHBIM CYAOM OT-
MEHEHO B CBS3H C €T0 HECOOTBETCTBHEM HOPMaM 3aKOHa.

B uem svipasicaromes ykazannvle necoomeemcmeus?

3. OnpenencHueM CyapH Y CCYpPHICKOTO TapHU30HHOTO BOSCHHOIO Cya
JIeJI0 10 MCKY BOEHHOCHyxamel ['pummnHoi kK KOMaHAUPY CBOEH BOMHCKOM
4acTU O KOMIIEHCALlUU MOPAJbHOTO Bpena MepenaHo B I'po3HEHCKHM rapHu-
30HHBI BOGHHBII Cy/l BBHAY yOBITHS OTBETUYMKA AJISI AATbHEHIIErO MPOX0XK-
JIeHUs1 BOGHHOH ciy»k0bI B UeueHckyto PecyOmuky.

[Ipesnanym JlanbHEBOCTOUHOTO OKPY)KHOTO CyAa OOOCHOBaHHO YyKa-
3aHHOE OIpEJENICHNE OTMEHMI M HANpaBHJI JEJI0 HA HOBOE PACCMOTPEHHUE B
TOT K€ CyJl B MHOM COCTaBe Cyaeil.

Apzymenmupytime onpeodenenue Ilpesuouyma [anoheocmounozo ok-
PYarCcHo2o cyoa.

4. bopucoBa 00paTmiiack B CyJ 10 CBOEMY MECTY JKHUTEIBCTBA C 3asBIIe-
HHEeM 00 ycTaHOBJICHHWH (akTa MPHUHATHS HACIEACTBA IOCIE CMEpPTH ChIHA
Bnagumupa, cceuiasick Ha TO, UYTO HOTapUalibHasi KOHTOpa OTKa3ajia il B BbI-
Jlaye CBUAETEILCTBA O MpaBe Ha HACJIEACTBO B CBSI3U C UCTCUEHHUEM YCTaHOB-
JICHHOTO 3aKOHOM cpoka. OHako (PaKTUYeCKU OHA MPUHIIA HACICICTBCHHOE
HMYIIECTBO, OCTABIIICECS MOCIE CMEPTH ChIHA, TOJIB3YyeTCsl UM, 00pabaThiBa-
€T 3eMEITbHBIN YYACTOK. Y CTAHOBJICHUE JaHHOTO (pakTa MMeeT AJs Hee IOpH-
nuaeckoe 3HaueHune. Kakux-nnbo WHBIX TpeOOBaHWIA 3asBUTCIBHUIA HE
MIPeIbABISIIA.

OmnpezneneHneM Cyaa MOCTaHOBJIICHO O Mepeaaye TaHHOTO TPaKIaHCKOTO
Jiena JJis pacCMOTPEHUS B IPYTroil pallOHHBIN Cy/1 10 TIOJICYTHOCTH.

Onpedenume noocyoHocmsb 0aHH020 ded.

Ipasunvro nu nocmynui cyo?

5. Pemennem JIeHMHCKOTO palloOHHOTO cyaa r. BmaamBocToka ymoBiie-
TBOPEHO 3asBICHHE TPp. MeaBeneBa 00 yCcTaHOBICHUH (DaKTa KYTDIH-TIPOIaXKH
yuactka JIDII mpotsokenHocThr0 330 M, Torma Kak y 3asBUTENS HMeEJCS
MUCBMEHHBIA JTOTOBOP KYILTH-TIPOJAXH, TMOATBEPKIAOIIUN (HakT coBepIie-
Hus caenku. U3 nena cienyer, 4to B YUpeKIeHHE IOCTHIMU MO TOCYdapCcT-
BEHHOH perucTpaiuy mpaB Ha HEABMXKUMOE MUMYIIECTBO M CIEJIOK C HUM IO
BOIIPOCY O PETUCTPAIMU TEepeXoa mpaBa coOCTBEHHOCTH MeBeseB He 00-
pamancs. O6pamasce B cya, MeaBeneB MpeciieoBall Ieb MOATBEPIUTH
CBOM TIpaBa Ha UMYIIECTBO, YTO MOTJIO CBHIETEIIHCTBOBATH O HAJIMIUH CTIOpa
o mpase. [Ipu paccMOTpeHHH JieNa CyI0M Haa30pHON WHCTAHIIMH YCTaHOBIIE-
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HO, YTO B JIPYTOM CYJI€ Kpasi ¢ yYaCTHEM 3asBUTENISI PACCMATPUBAETCSI CIIOP O
npaBe COOCTBEHHOCTH HAa YKa3aHHOE UMYIIECTBO.
Hapywenvl tu mpebosanusi noocyonocmu?

6. XueicT obpatmics B cyx ¢ uckoM k OOO o pacTOp»KEHUH TOTOBOpPA
[0 PACIpPOCTPAHEHUIO arUTAallMOHHOTO Martepuaia. JoroBopom ompermeneHa
CcTOUMOCTE padoT B cymme 37 153py0iist, 1 pacTOpKEHHE TOTOBOPA BICYCT
HEBBITUIATY CTOMMOCTH paboT. CBoW TpeOoBaHUs HMcTel 000CHOBAI HEHAI-
JISKAIIMM FCTIOJTHCHIEM J0TOBOPA OTBETIHKOM.

MupoBoit cyps, U3y4UB UCKOBOE 3asiBJIEHHE XJIBICTA, MPUILIET K BHIBO-
Iy O TOM, YTO 3asBIIEHHOE TpeOOBaHME SBISICTCS HEHMYIIECTBEHHBIM, IIO-
CKOJIBKY HE TIPEABABICHO TPEOOBAHUE O B3LICKAHUH JICHEIKHBIX CYMM.

OnpeencHreM HUCKOBOE 3asiBIICHHE BO3BPAIICHO B CBS3H C HEMOJCY/I-
HOCTBIO IAHHOT'O CIIOPa MUPOBOMY CYJIBC.

Ipasunvro 1u gviHeceHo 0anHoe onpedeneHue?

7. I'paxnannH MraatbeB oOpaTwiicst B paOHHBIN CyJ ¢ )kainoOoi Ha
JeUCTBUS TIpejaceaaTesss paioHHOTO CyAa, KOTOPBIA CBOMM IPHUKA30M yCTa-
HOBWJI HOBBIC TIpaBIJIA MTOBEACHHS ITOCETUTENECH B MOMEIICHUN Cy/Ia U TOPSI-
JIOK MpHUeMa HCKOBBIX 3asiBiIeHUM. [IpoCUT OTMEHWUTH NaHHBIA MPHUKA3, Ha-
pylIarouuii ero mpaBa M 3aKOHHBIE MHTEpechl. PalOHHBIN CyJbsi OTKa3all B
MPUHATAN JAaHHOTO 3asBJICHHS, MOTHBHPYS €TO HETOJICYTHOCTBIO TaHHOMY
cyny.

IIpasunvho au nocmynui cyobvs, u onuwume 603ModicHvle oeticmsus He-
Hamveea npu NOJYyHeHUuU onpeoeieHus cyobu?

8. UeGoTKeBUY 0OpAaTHIICS B MUPOBOM CYJl C HCKOM K pEJaKiUu ra-
3eThl «[loMOpOUYKa» O 3alIUTEe YECTH, JOCTOUHCTBA U JEJIOBOU PEMyTAIHH.
B obocHoBanue TpeOoBanmii OH ykasain, yto 15.12.2005. B nanHoO# raszere
ObLIO HAMEYaTaHO UHTEPBBHIO ¢ HAYAIBHUKOM YIIPABJIECHHS KYJIbTYpPhI aIMU-
HUCTpanuu paitona IllaBueHko, B KOTOPOM paclpOCTPaHEHbI HE COOT-
BETCTBYIOIIHE JEHCTBUTEILHOCTH CBeieHus . [I0CKOIbKY UCTOUHMKOM pac-
NpOCTpaHeHHsT WHPOPMAIK OH CYHMTAET MEeYaTHOE HM3JaHWe, MPOCUT HpH-
3HaTh CBEJCHUs, HE COOTBETCTBYIOIINE JCUCTBUTEIBHOCTH, B3BICKATh C OT-
BETYMKA KOMIICHCAI[MIO MOPAJBHOTO BpeAa M 00s3aTh HAle4aTaTh OMpOBEp-
KEHHeE.

Kax 0onicen nocmynume cyowsi npu npuHamuu OGHHO20 3a5671eHUs?

9. MupoBoii cynbsi oTKazan ['aBpHIOBOW B NMPHHATHH MCKOBOTO 3asiB-
JICHUs1 O pacTop KeHUH Opaka ¢ ['aBpMIIOBBIM 1O TEM OCHOBAHHMSM, YTO CYII-
pPYTH HEe MMEIOT HECOBEPILIEHHOJETHUX JeTeH W, CIeJ0BaTEeNIbHO, MOTYT pe-
LIUTh JAaHHBIM BONIPOC B OpraHax 3arca.

Ilpasunvho au nocmynun cyobs?

10. JToxoB 0oOpaTwiics B Cy[ ¢ 3asABJICHHEM 00 OCIapMBaHWM OTKAa3a Ha-
ganbHUKa bepebdemckoit KOU B Bbmaue eMy pa3pelieHus Ha PUBATH3AMIIO
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KBapTHPHL. B 3asBIicHHH OH yKa3al, 4To paboTaeT KOYerapoM B KOTEIHEHOU
Bepebemnickoit KOY B/u 99999,¢ 1990rona nposxuBaet B kBapTupe KOU, Ha
KOTOPYIO UMEeT Bce mpaBa. JKenas MpUBaTH3UPOBATH KBAPTHPY, 0OpaTHII-
¢ K HayanbHUuKy KOU, ogHako mocieqHuil B 3aKII0UeHHE 10TOBOpa MpUBa-
TH3AIMHA OTKa3aJl, COCIABIINCH Ha PACIOIOKEHNE KBAPTHPHI B TIpeienax BO-
€HHOTO TOpOJIKA W COOTBETCTBYIOIIMH MPHUKa3 KOMaHIYIOIIETO OKPYTOM.
Paitonnslil cynpsi 0TKa3an B IPUHSATUM JAaHHOTO 3asiBIICHUS B CBS3U C IOJIBE-
JIOMCTBEHHOCTBIO CIIOpa TAPHU30HHOMY CYITy.
Ipasunvno 1w nocmynui cyovs’?

11. AGpaMoB oOpaTHiICS B CyIl C 3asgBJICHHEM 00 OTNpeIeIeHUN MecTa
KHUTEJILCTBAa peOeHKa, Iie yKasall, 4To IMocje pa3Boja ¢ MakapoBoi Heco-
BEPLICHHOJETHSS 10Yb OCTajach C MaTepblo, OJHAKO IMOCIEIHSS ee BOCIH-
TaHWEM HE 3aHHMAETCs, YaCTO OTCYTCTBYET B KOMAaHANPOBKaX, B CBS3U C YEM
peOCHOK OcCTaeTCs Ha COJICpKaHHWW IpecTapeol 0aldymku mubo cocenei.
Cuwnrast HapyImeHHBIM B cooTBeTcTBUH co cT. 54 CK P® mpaso pebenka Ha
BOCIINTaHWE W TMPOKUBAHUE C POIUTEISIMH, IIPOCHT YCTAaHOBHUTH MECTO KH-
TEJIHbCTBA BMECTE C HUM.

Onpedenume no08edOMCMEEHHOCMb U ROOCYOHOCMb 0AHHO20 Oed.

12. YacrHblit HOTapuyc MHKMHA 00paTHIaCh B PAHOHHBIN CYI C XKajlo-
0oii Ha mocTraHoBIcHHE HavanbHuka HHCeKmn UMHC P® Ne 12 mo Ilpu-
MOPCKOMY Kparo, 00s3aBIIETO YIUIATHTh HAJOT HA JOXOJBI 3a MEePHOJ
2005-2006roxas!, HauncineHHbIH mTpad u nento. Cynbs 0TKasal B IpH-
HSITHH 3asBJICHUS, YKa3aB, YTO JaHHBIH CHOpP MOJBEJOMCTBEH apOUTPa)KHO-
My Cyay.

Kax cnedyem nocmynumo Unxunoi?

13. Xo3siicTBeHHOE 00IIECTBO OOPATHIIOCH B CYJ C HCKOM K I puriiedku-
HY, SBISIONIEMYCS WHIMBHIYadbHBIM TPCATNPHUHUMATEICM, O MOHYKICHUU
oTBeTurKa ['pHUIIEYKHHA K 3aKIIIOUYEHHIO JOrOBOPa KYIUIU-TIPOAAKH 3eMeb-
HOT'O Y4acTKa.

Onpedenume noogedomcmeenHocms oannoco oena. Obocuyiime ceoul
omeem.

14. ApTeMOBCKHAM TOPOJICKHM CYZOM TNPHHATO K MPOU3BOJCTBY M pac-
CMOTpEHO Jelio 1o ucky IllaBueBa 0 B3bICKaHUU CYMMBI 10JTa ¢ [ 0JI0HOTOBA,
orObIBatoriero Hakasaunue B YII 267/20 . Aprem, n. 3aBojcKoii), Torma Kaxk
IO OCYKIICHHS OTBETYHK MTPOXKKUBAJ B T. Bmagusocroke.

Hapywenvl tu npasuna noocyonocmu 6 dannom cayyae?

15. Onpenenenuem cynpu JICHHHCKOTO PaliOHHOTO Cyla OTKa3aHO B
MPUHATHH K PACCMOTPCHHUIO HUCKOBOT'O 3asBIICHUS [ 'yceBa 0 TiepeBojic IpaB U
00s13aHHOCTEH MOKymareast Mo CAENKe Kymumd-npomaxd 328 akuumit 3A0
«[TopTOBEI# (HITOT», COBEPIICHHON OBIBIIMM aKIMOHEPOM 3YOKO C TPETHHM
oM — OO0 «lacupuk Pumiepu», M0 MOTHUBY HaApyIICHHS TpaBa Tpe-
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HUMYIECTBEHHOM moKynku. CyJ MPHIIeT K BBIBOLY O MOIBEIOMCTBEHHOCTH
JTAHHOTO CIIOpa apOUTPAKHOMY CYY.

Onpedenume no08e0OMCMEEHHOCMb Oelld C YYemoM CYObeKmHO20 CO-
€Maea yuacmHukog cnopa.

16. OnpenenenneM MUPOBOTO CyabH CyaeOHOro yuactka Ne 62 orkasa-
HO B PUHSATUH UCKOBOTO 3asBJICHHs ATBepaueBa K npeanpusatuio «Ipumas-
TOJIOP» O TPU3HAHMK HE3aKOHHBIM OTKa3 B pueme Ha paboty. Cyaps nocuu-
TaJl, 9TO JAHHOE JIENO0 OTHOCHUTCS K JieJiaM, BBITEKAIOI[UM M3 MyOJIIMYHBIX
MPaBOOTHOIIICHHI.

Onpedenume noocyoHocmsb 0aHH020 ded.

17. Onpenenenvem cyapu IlepBopedeHCKOro paliOHHOTO Cyna 3asiBie-
nue Kamyctunoit nmo ucky k IlepBopeuenckomy POBJI r. BaaguBoctoka o
KOMIIEHCAI[UM MOPAJIBHOTO U MMYILECTBEHHOIO Bpea BO3BPAIIECHO C yKa3a-
HHEM Ha He0OXOJIMMOCTh OOpalleHust K MUpOBOMY cyzbe. B 3asBnenun Ka-
ITyCTUHA CCHUIAETCA Ha TO, YTO MOpPAJbHBII Bpe] el IpUYMHEH B pe3yabTaTe
HETIPAaBOMEPHBIX JACHCTBUI MOJDKHOCTHBIX JIMI] — HENPUHITHEM JIOJKHBIX
Mep 10 (pakTy XHUIEHNS Y Hee HMYIIECTBA.

Onpedenume noocyoHocmsb 0aHH020 ded.

18. JTrobomupoBa 00OpaTHiIach B CYyI C MCKOM K PerHoHaibHOMY OTIC-
nenuto @oxma connansHoro crpaxosanus PO (nanee PO®CC) o B3bICKaHUH
CTPaxoBOTO BO3MEILICHHUS.

B oGocHoBanue mcka ucTui@a ykasana, uto Ha Tepputopun OAO Obu1
oOHapy»KeH TpyIl ee cynpyra, paboTaBIIero Ha JaHHOM MPEANPUITHH, KOTO-
pBIF OBLT 3aCTPaxoBaH OT HECYACTHOTO CIIy4Yas. BBUT cocTaBJCH akT 0 Hecua-
ctHoM ciydae. OHa oOparmnace B POOCC c¢ 3asBieHHEM O Ha3HAYCHHUH
CTPaxOBBIX BBIIUIAT, OJJHAKO €if OBLIO OTKAa3aHO MO0 MOTUBY, YTO JAHHBIN CITy-
Yaif He IPU3HAH CTPaXOBBIM. VICTHIIA MPOCHIIA B3BICKATh C OTBETYMKA CIUHO-
BPEMEHHYIO CTPaxOBYIO BBIIUIATY M €)KEMECSYHBIC CTPAXOBHIC BBIIIIATHI IO
IOCTHKEHUH pebenky 18 mer.

Iloocyono au 0eno mupogomy cyove?

19. MIIT MaparoBa obOpatuiack B cya ¢ UCKoM K IIIumr o B3bICKAaHHU
CYMMBI HEOCHOBATEIBHOTO OOOTAIllEHHs] M MPOLEHTOB 3a TOJIb30BAHUE 4Y-
KVMH JCHC)KHBIMH CPEACTBAMHU.

B obOocHoBaHMEe WCKa yKa3aia, YTO OHa Tepelaia OTBETUYUKY MSITKYIO
Mebenb 11 peanu3anui. OTBETYHUK BEPHYI €i YacTh MEOCH U JICHET, HO JI0
CHX TIOp HE BO3BPATHII OCTABIIMICS JOJT, KOTOPBIH OHA MPOCHJIA B3BICKATH
BMECTE C MPOIICHTAMU 32 I0JIb30BAHHIE UY)KHMHU JICHE)KHBIMU CPEICTBAMH.

OnpenencHueM cyna 3asBieHHe MapaToBol BO3BpAIllCHO KaK HEMOJIBE-
JOMCTBEHHOE CY/y OOIIeil FOPUCANKIIHH.

IIpoxommenmupyiime deticmeus cyoaq.
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Hensiemes 1 Heno08e0OMCmMEEeHHOCMb 0eld Cy0y OCHOBAHUEM 8036Dd-
WeHUs. UCKOBO2O 3AABNIEeHUA?

20. UIT CeernkoBa oOpaTHiIach B CyJ C 3asBJICHHEM 00 YCTaHOBJICHUH
(axkTa BIageHUS W TOJB30BaHMS Mara3uHOM Ha IpaBe COOCTBEHHOCTH 32
yMepiuM ['peIMOBBIM

B obocHoBaHue 3asBICHHS yKas3aja, 4ToO €€ Cymnpyr I'pbIMOB Ha Bblje-
JICHHOM €My 3eMEJBbHOM Y4YacTKe IOCTPOMJ MaraswH, HO 3apeTHCTPHPOBATDH
€ro IIpH KU3HH He YCIIeN. Y CTaHOBJICHHE (BakTa elf HeoOXOUMO IS BCTYII-
JIeHWs B HACJIEACTBO M O(QOPMIICHUS IOCYIapCTBEHHOH pEerHCTpaliiy Ipasa
Ha MarasuH.

Ioosedomcmeernno u deno cydy obwel pucouryuu?
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Tema 2. JIMLUA, YHACTBYIOLLUE B OEJIE

YYacTHUKH TPa)KTAHCKOTO CYHOIPOM3BOACTBA SBIISIOTCS CyOBEKTaMHU
TpakIaHCKHX IPOLECCYANbHBIX IMPABOOTHONICHUH, BO3ZHUKIINX B CBS3U C
paccMOTpeHrneM KOHKPETHOTO TpaxaaHckoro aena. [lo cBomM mpomeccyaib-
HBIM BO3MOJKHOCTSIM BCE€ CYOBEKTHI TPa)kIaHCKOTO IIPOIeCCYaJbHOTO MpaBa
JIEIISITCS Ha TpU OOJIbIIKe rpynmbl: 1) CyIbl, CY/AbH; 2) Ui, YIACTBYIOIIHE B
nene; 3) Tuia, COEHCTBYIOIINE OCYIIECTRICHHUIO IPABOCY/IHS.

Jluma, yyacTByromme B JeNie, — OCHOBHBIC YYaCTHUKH TPaKJaHCKOTO
mporiecca, KOTOPbIC CBOMMHU JCHCTBUSME BJIHMSIOT Ha XOIl U Pa3BUTHE TPO-
mecca, O0NAJaloT OMPEACICHHBIME TPOIECCYaTbHBIMH TPaBaMH W HECYT
MpoIecCyalbHBIC 00s3aHHOCTH. B oTiH4me OT Ipyrux CyOBEKTOB TpakIaH-
CKHX TPOIECCYANbHBIX MIPaBOOTHOIICHUH, JINIIA, YIACTBYIOIINE B Jelie, IMe-
10T IOPUANYECKYIO 3aMHTEPECOBAHHOCTE B Mcxone aena. OT xapakTepa IopH-
IUYECKON 3aMHTEPECOBAHHOCTH JIMI], YYACTBYIOIINX B JIeJie, MOXKHO pasJe-
JIUTPH Ha JIBE TPYIIIIHL:

1 rpynmna — numa, UMEONe Kak MaTepHaTbHO-TIPaBOBYIO, TaK U TIPO-
LIECCYaJIbHO-TIPABOBYIO 3aMHTEPECOBAHHOCTh B Hcxojie Aena. K HUM OTHO-
CATCA: CTOPOHBI (MCTEIl U OTBETYHK), TPETHH JIUIA, & TAKKE 3asIBUTEIH U 3a-
MHTEPCCOBAHHEIC JIMIA 110 JICNIaM, BO3HHKAIOIIUM W3 MYOJMYHBIX MPABOOT-
HOIICHUN M JIellaM 0cO0Or0 MPOW3BOJCTBA. YKa3aHHBIC JIMIA 3alIUINAIOT B
mporiecce COOCTBEHHBIC HHTEPECHI U BRICTYIIAIOT OT COOCTBEHHOTO UMCHH.

2 rpymma — Juia, UMEIOIUE HCKITFOYUTENBEHO MPOLECCYATbHO-TIPABOBYIO
3aWHTEPECOBAHHOCTh. K HUM OTHOCATCS: MPOKYpPOP, TOCYAapCTBEHHBIE Opra-
HBI, OPTaHBl MECTHOTO CaMOYIIPABJICHHUS W APYTHE JIAIA, KOTOPHIE BBICTYIA-
IOT B TIpoIecce OT COOCTBEHHOTO MMEHH, HO B 3AIIUTY UyKUX HHTEPECOB
(rocymapcTBEHHBIX, OOIIECTBEHHBIX WM MHTEPECOB APYTHX JIHIY).

Jlnma, ygacTByromue B Jiere, IMEIOT TPaBO 3HAKOMHTHCS C MaTepraa-
MU Jiefia, IeJaTh BBIIUCKHA U3 HUX, CHUMATh KOIHH, 3asBIATH OTBOIBI, TIPEA-
CTaBIIATH JIOKA3aTEIBCTBA M YYaCTBOBATh B MX HCCIICIOBAHHH, 3a/1aBaTh BO-
MPOCHl PYTUM JIMIIaM, yYacTBYIOIIMM B JEJC, CBHICTEISAM, 3KCIEpPTaM U
CIICIIMATKNCTAaM; 3asBJIATh X0JaTaliCTBa, B TOM YUCIIE 00 UCTPEOOBAHUH JTOKA-
3aTeNbCTB; JaBaTh OOBSICHCHHS CYIy B YCTHOHM M MUCBMEHHOW (hopMme; MpH-
BOJIUTH CBOM JIOBOJBI 10 BCEM BO3HHUKAIOIIMM B XOZ€ CyAcOHOTO pa3dmpa-
TEJNBCTBA BONIPOCAM, BO3PaKaTh OTHOCHTEIBHO XOJATAWCTB M JOBOJOB JPY-
THX JIAI, YYaCTBYIOIINX B Jeie; 00)KajoBaTh CyAeOHBIC ITOCTaHOBICHHUS U
HCTIOJB30BaTh MPEIOCTaBICHHBIE 3aKOHOIATEITLCTBOM O TPaKIAaHCKOM CYyJIO0-
MIPOU3BOJICTBE APYTHE MpoIecCyalbHbIe MpaBa. Jlma, ygacTByromme B aeie,
JOJDKHBI JOOPOCOBECTHO ITOJIB30BAThCS BCEMH INPUHAUICKAIIAMH UM TIPO-
reccyanbHbiME TipaBaMi. CTOPOHBI (MCTEIl W OTBETYHK) HAICICHBI TaKXKe
CIeMaNbHBIME TIpaBamMu. Tak, HCTel o0JiagaeT MpaBOM H3MEHUTH OCHOBA-
HUC WU MPESJAMET MCKa, YBEIUYUTh WA YMEHBIIUTH pa3Mep HCKOBBIX TpeOo-
BaHUI1 OO OTKa3aThCs OT UcKa. OTBETYMK BIpaBE NMPHU3HATH HUCK ITOJHO-
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CTBIO WJIH B YaCTH, & TAKKe MPEIbIBUTh BCTPeUHbIH UCK. CTOPOHBI (HCTEll 1
OTBETYHK) BIPaBE M0 B3aHMHOMY COTJIACHIO 3aKJIIOYHUTH MHPOBOE COTJIAIlIe-
uue (ct. 39 I'TIK); m3menuts noasemomctBeHHocTh (4. 3 cr. 3 T'TIK) 6o
nojcyaHocTh aena (ct. 32TTIK).

Taroke M, yYacTBYIOUIME B Jielie, HECYT MpolieccyaabHble 00s3aHHO-
ctu, ycranoBneHnsie [TIK, npyrumu denepanbHbIMU 3aKOHAMH, TIPH HEWC-
MOJIHEHUU KOTOPBIX HACTYMAIOT MOCIE/CTBUSI, IPELyCMOTPEHHBIC 3aKOHOM.

IMpu u3yYeHWH JaHHOW TEMBI CIIEAYEeT YCBOUTh TaKHE BOIPOCHI, Kak
MpOLIECCYallbHOE COY4YacTHe; IMPOIeCCyalibHOE IMPaBONPEEMCTBO; HEHaJie-
AU OTBETYHUK; BUbI TPETHUX JIHII; (DOPMBI ydacTHs POKYypopa, a TaKkxke
rOCYJapCTBEHHBIX OPTaHOB, OPraHOB MECTHOT'O CaMOYIPABIICHUS, OpraHu3a-
LU{ 1 TPAXKIaH, MPEACTABIAIONINX B TPAXKIAHCKOM MPOLIECCE HHTEPECHI APY-
THX JIHII.

HopmaTtnBHo-nipaBoBbIe U Apyrue opuuuaabHbIe T0OKYMEHTHI

ApOuTpaxHbIii nporeccyansHbiid kojgeke PO ot 24 urons 2002r. Ne 95-
®3 // C3 PD. 2002.Ne 30.Cr. 3012.

I'pakmaHckuii mporeccyanbhbiii kogeke P® ot 14 HosOps 2002 r.
Ne 1383 // C3 PD. 2002.Ne 46.Cr. 4532.

I'paxmanckuii kogeke Poccuiickoit ®eneparmn. Yacts | ot 30 HOSIOpst
1994r. Ne 51-®3 // C3 P®. 1994.Ne 32.Cr. 3301.

TpymoBoii komekc Poccuiickoiit ®eneparn ot 30 mexabps 2001 r.
Ne 197-®3 // C3 PD. 2002.Ne 1. Cr. 3.

Cewmelinblit konekc Poccniickoit @eneparmn ot 29 nekadbpst 1995r. Ne
22303 // C3 P®. 1996.Ne 1.Cr. 16.

Konekc Poccuiickoit ®enepaiun 06 aIMUHUCTPATUBHBIX MpaBOHApy-
menusx ot 30 nexabps 2001r. Ne 195-®3 // C3 PD. 2002.Ne 1.

3akoH P® ot 07.02.92r. Ne 2300-1 © 3amure npas notpedurenci» //
C3 P®. 1996.Ne 3.Cr. 140

®Oenepanpubiii 3akoH o1 10.01.2002. Ne 7-03 «O6 oxpaHe OKpyKaro-
meit cpenp» // C3 PO. 2002.Ne 2. Cr. 133.

3akon P® or 17.01.99r. Ne 2202-1 © npokyparype Poccuiickoit Pe-
nepauuu» // C3 PO, 1995.Ne 47.Cr. 4472.

®Oenepanprbiii 3akoH PO ot 31.05.2002r. Ne 63-03 «O06 agBoKaTCKOM
NEeATeJIBHOCTH U afBokatype B Poccuiickoin @enepammn» // C3 PD. 2002.
Ne 23.Cr. 2102.

JlonoTHUTETBHAS IUTEpPaTypa

BnacoBa, M.B. 3ammra mnpaB pabotHuka u pabortomatens [
M.B. Bnacosa. —M.: Dkcmo, 2006. — 33@.

Biacos, A.A. JleATenbHOCTh aIBOKATa B CYZE IO JIe]aM O 3alllUTe Yec-
TH, JOCTOMHCTBA M [IEJIOBOM peryTalud: MPaKTHYECKoe 1mocodue [/
A.A. Bnacos. —M.: FOpucts, 2006. — 20%.
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I'yposa, O.}O. K Bompocam 0 coONrOI€HUH MPaB CTOPOH IIPH pa3pelie-
HHUHU BompocoB o noacyanoctu aeia / O.FO. I'yposa // Poccuiickuii cyaps. —
2004. -Ne 6. — C. 17-19.

Kenerns, C.3. Yuactue mpokypopa B aJMHHUCTPATHBHBIX Je€lax Ha
npumepe psga crpan / C.3. Xenerens // ApOMTpakHBIH W TIpaskIaHCKHIM
mporecc. — 2002. Ne 3. — C. 34-38.

XKyiikos, B. T'TIK P®: mopsgok BBenenus B aeiicrsue / B. XKyiikos //
Poccuiickas roctunuda. — 2003. Ne 2. — C. 2—-6.

MouceeB, C.B. Heckonpko ciioB 00 ydacTHH TPOKypoOpa B TpaxkIaH-
ckoM nporiecce / C.B. Moucees // ApOUTpakHbIi U TpaKIaHCKHI IPOLECce. —
2003. —-Ne 8. — C. 15-21.

Ocoxuna, I".JI. I'paxnanckuii mponecc. O0mas yacts: yueOHoe mocodue
st ctya. Bysos / T'JI. Ocokuna. —M.: FOpucts, 2006. — 662.

CrpemoyxoB, A.B. IlpaBoBast 3amura uenoBeKa: KpaTKHH ydeOHBIH
kypc. / A.B. CtpemoyxoB. —M.: Hopma, 2006. — 352.

MarepuaJjbl Cyae0HOH MPAKTHKH

ITocranoBnenue mwieayma Bepxosaoro Cyma P® ot 20.01.2003\e 2 <O
HEKOTOPBIX BOIMPOCAX, BOZHHUKIIMX B CBSI3U C TPHUHSATHEM W BBEICHHEM B
neiictere ['paskIaHCKOTO IpoleccyanbHoro kouaekca P®» [/ Poccuiickas
razera. 2003.Ne 15; Bromnerens Bepxosuoro Cyma P®. 2003.Ne 3.

ITocranoBnenue micHymMa BepxoBHoro cyma PO Ne 25 or 20.12.2005
«QO HEKOTOPBIX BOMPOCAX, BO3HUKIIUX y CYAOB MPU PACCMOTPEHHUHU JAEI, CBS-
3aHHBIX C peajH3allieil rpaxxIaHaMy paBa Ha TPyAoBble eHcun» // Brome-
TeHb BepxoBHoro Cyna P®. 2006.Ne 2.

O0630p cynebHO npakTHku BepxoBHoro cyna P® or 16.07.2003 ©@06-
30p 3aKOHOJATENbCTBA M cyneOHOl mpakTukn BepxoBHoro Cyna Poccwmii-
ckoit Menepanun 3a Bropoii keapran 2003rona» // Bromterens BepxoBHoro
Cyma PO®. 2004.Ne 1.

O0630p cyneOHOW TpakTHKH BepxoBHoro cyma P® or 7 m 14 wrons
2006r. «O0630p 3aKOHOAATEIILCTBA U CYAeOHOM MpakTHKH BepXxoBHOTO cyma
Poccuiickoii @enepannu 3a nepseiii kBapran 2006roga» // Bromierens Bep-
xoBHoro Cyna Poccuiickoit @eneparmu. 2006.Ne 9.

OTBeTHI Ha BOMPOCHI O MPAKTUKE MPHUMEHEHUS CyldaMu Kojekca PD 06
aJIMUHUCTPATHBHBIX MPaBOHAPYIICHUAX, JKHIHUIIHOTO KOIEKCA M 3eMENbHO-
ro 3aKOHOJATEIbCTBA, MHBIX (eaepanbHbIX 3akoHOB (YTB. [locTaHOBICHHEM
[pesuauyma Bepxosaoro Cyna P® or 23.11.2005) /bromnetenr Bepxos-
Horo Cyna P®. 2006.Ne 3.

Wudopmanus [IpuMopckoro kpaeBoro cyiaa U YmpaeieHHs CyAeOHOTO
nemapramenta B IIpumopckoMm kpae ot 20051, «O0630p CymeOHOM MPaKTHKH
ITpuMOpCKOTO KPaeBoro Cyza Mo pacCMOTPEHUIO MPaKAaHCKHX el B Kacca-
IIHOHHOM W HaJ30PHOM Mopsake B repBoM monyroaun 2005roma» // Brosie-
TeHb cyaeOHoi npakTuku. 2005.Ne 2 (12).
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Wndopmanms IIpumopckoro kpaeBoro cyaa u YmpasieHUs cyneOHOro
nernapramenTa B [Ipumopckom kpae ot 2005r. «Kpartkuit 0630p crarucTiye-
CKHUX IOKazaTeJie 0 paboTe pallOHHBIX, TOPOJCKHX CYIOB M MUPOBBIX CyIen
Kpasi o paccMoTpeHuto aen 3a 6 mecsies 2005roga» // Brometens cyne6-
no# mpaktukd. 2005.Ne 2 (12).

HexoTopble BONpPoChI CyAe0HO NPaKTUKH

Bomnpoc 1. Kro sBisieTcs HaaieKalmuM OTBETYMKOM IO JENaM O BO3-
MEIICHUH Bpela, NPUYMHEHHOTO HCTOYHMKOM MOBBIIIEHHON OIAaCHOCTH
(TpaHCHOPTHBIM CPEICTBOM) B PE3yJIBTATE IOPOXKHO-TPAHCIIOPTHOTO IIPOUC-
IIECTBHS, B TOM CIlydae, €CIM YIPaBICHHE UM B MPUCYTCTBHH 3aKOHHOTO
BJIajieblla aBTOMOOMIISI OCYIIECTBIISUIO JIMIO, HE MMEIOIee JOBEPEHHOCTH,
0(OpMIICHHO B YCTaHOBJIEHHOI 3aKOHOM NHCHbMEHHOH (opme?

Omeem. B cootBerctBuu ¢ myHktoMm 1 cr. 1079TK P® ropuanueckue
JHMNA U TpaXIaHe, esITebHOCTh KOTOPBIX CBsI3aHA C TMOBBIIICHHOH OMacHO-
CTBIO U1 OKpyXKaomuX (B YaCTHOCTH HCIIOJIB30BAHUE TPAHCIOPTHBIX
cpenctB), 00s3aHBl BO3MECTHTH BpEl, NPHYWHCHHBIH HCTOYHHKOM IIOBBI-
IIEHHO} OMAaCHOCTH, €CIIM HE JIOKaXYT, YTO BPE BO3HUK BCIICACTBHE HETIPE-
OJIOIMMON CHIIBI WM yMbICHa moTtepreBniero. O0S13aHHOCTb BO3MEINEHHS
Bpea BO3JIAraeTcsl Ha IOPHIMYECKOE JIUIO WM I'pakAaHUHA, KOTOPHIE Bia-
JICIOT ICTOYHUKOM TOBBIIIEHHOH OMTAaCHOCTH HA IPaBe COOCTBEHHOCTH, TPaBe
XO3SHCTBCHHOTO BEACHHSA WM TIPaBe ONCPAaTHBHOTO YIIPaBJIEHHA JHOO Ha
HMHOM 3aKOHHOM OCHOBaHHHM (Ha TpaBe apeH[bl, M0 JOBEPEHHOCTH HA MPABO
YIpaBJeHUS] TPAHCIIOPTHBIM CPEJCTBOM, B CHIIy PacIOpPSIKEHHUS COOTBETCT-
BYIOLIIETO OpraHa O Iepefade €My HMCTOYHHMKA IMOBBLINICHHOH ONMAacHOCTH U
T.IL).

Y4unThIBast BEINIEH3I0KEHHOE, OTBETCTBEHHOCTD 3a BpEll, IPUYMHCHHBIN
HCTOYHHMKOM TIOBBIIICHHOW OMAacHOCTH, OyAET HECTH HE TOJBKO JIMIO, Bia-
JICIOIIee TPAHCTIOPTHBIM CPEACTBOM Ha NIPaBe COOCTBEHHOCTH, XO3SHCTBEH-
HOTO BEJICHHS WM WHOTO BELTHOTO IpaBa, HO U JIMIIO, TOJIB3YIOLIeecs UM Ha
3aKOHHBIX OCHOBAHMSIX, IEPeUCHb KOTOPBIX B cuiay craTthi 1079TK PO ne
SIBISICTCSI NCUEPIIBIBAIOIIIHIM.

B nemsix obecrieueHns nmopsifika U 0€30MaCHOCTH JTOPOMKHOTO JIBIKCHHUS
INocranosnennem Coseta MunuctpoB — IIpaButensctBa Poccuiickoit dene-
pauuu ot 23 okT10pst 1993rona Ne 1090y 1Bepxaens! «[IpaBuia 10pOKHOTO
nBkeHus: Poccuiickoit denepaunn».

Cornacuo noanyHkry 2.1.1mynkra 2.1 [IpaBun JOpO’KHOTO JBHXKCHUS
BOJIUTENb MEXaHHYECKOTO TPAHCIOPTHOTO CPEACTBa 00s3aH UMETh IpH cede
U 1O TpeOOBaHMIO COTPYIHHKOB MHJIMIMH TepenaBaTh UM ISl IPOBEPKU
JIOKYMEHT, NOATBEP>KAAIOIINI IIPaBO BIIAJCHNUS, WM TOIb30BAHU, HIIH pac-
MOPSDKEHUS] JTaHHBIM TPAHCHOPTHBIM CPEACTBOM B CIydae YIpaBJICHHS
TPaHCIIOPTHBIM CPEJICTBOM B OTCYTCTBHE €TO BJIaJIENbIIA.
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CnenoBarenbHO, [IpaBuiia qOPOKHOTO JBIKCHUS JAOMYCKAIOT BO3MOXK-
HOCTH TICpE/Iavyd YIIPABJICHUS aBTOMOOIIEM IPYTOMY JIHILy 0e3 MTUCBMEHHOTO
o(opMIIeHHS TOBEPCHHOCTH B MPHUCYTCTBHUH COOCTBCHHHMKA WJIM HWHOTO 3a-
KOHHOTI'O BJIaJeJIbIIA.

AHanu3 MPUBEJCHHBIX BHINIE MPABOBBEIX HOPM IMO3BOJISIET CAETATh BBI-
BOJl O TOM, YTO JIUIIO, YIPABJIAIONIEE aBTOMOOWIIEM 0e3 MUChbMEHHOM JTOBe-
PEHHOCTH MPHU HATAIHH BOJUTEIHCKOTO yIOCTOBEPEHUS TAHHOW KaTerOpHH,
HO B NPHUCYTCTBUHU €T0 COOCTBEHHHKA WJIM MHOTO 3aKOHHOTO BJaJemblia, Uc-
IOJIB3YET TPAHCIIOPTHOE CPEACTBO HA 3aKOHHOM OCHOBaHMH. B TakoM cimydae
HaJJIeKAIUM OTBETYMKOM TIO JieJlaM O BO3MEIICHUH Bpena, MPUIUHEHHOTO
HUCTOYHHMKOM TIOBBIIIEHHO OMAacHOCTH (TPAHCIIOPTHBIM CPEICTBOM), SIBIISET-
Cs JIMIO, YIPABJISIBIICE aBTOMOOHMIEM B MOMEHT JOPOKHO-TPAaHCIIOPTHOTO
MPOUCIICCTBHS, a HEC COOCTBEHHHK WJIM WHOW 3aKOHHBIN BIIajeliel] TpaHC-
MIOPTHOTO CPEJCTBA.

Bompoc 2. Moxer Ju CyJ NPUHAMATh U PacCMAaTPHBATH 3asBICHUC
MIPOKypopa, MoJaHHOE Ha OCHOBAaHUU CT. 45 ['paxkmaHckoro mporeccyairbHO-
ro konekca Poccuiickoit denepanmu, cogepxaiiee TpeOOBaHUE O B3LICKAHUH
C TPaKIaH HEIOMMKH W (PMHAHCOBBIX CAHKIIMH 110 HaJoraM u cobopam?

Omeem. KoHcTuTynmoHHass 0OS3aHHOCTH IUTATUTH 3aKOHHO YCTaHOB-
JIEHHBIC HAJIOTH U cOOpHI 1o cMbIcy cT. 57 Koncturyuu Poccuniickoit de-
JIeparuy UMEET TyOJIMIHO-TIPABOBOM XapakTep.

B coorBerctBuu ¢ 1. 2 ct. 41 BromkerHoro kogekca Poccutickoit dene-
pammu enepalibHble, PpErHOHATBHBIC M MECTHBIC HAJIOTH U COOPHI, a TaKXKe
TIEHH U MTPadbl OTHOCITCS K HAJIOTOBBIM JJOXOAaM OFOJIXKETOB.

B cootBercTBHM co cT. 6 BromkeTHoro koaekca Poccwuiickoit denepa-
IIUU TOXOJBI OFOJIKETa — ATO JCHEKHBIC CPENICTBA, MOCTYIMAIONINE B 0€3B0O3-
ME3JTHOM U 0€3BO3BPAaTHOM IIOPSIIKE B COOTBETCTBHU C 3aKOHOJATCIECTBOM
Poccuiickoit @epepanniv B pacopssKeHHE OPTaHOB TOCYAapCTBEHHOM BJIACTH
Poccwuiickoit denepanuu, opraHOB TOCYJapCTBEHHOH BiacTH cyObekToB Poc-
cuiickoit denepanuu U OPraHOB MECTHOTO CAMOYIIPABIICHUS.

Yactp 1 ct. 45 I'paxkmaHCKOTO MPOIECCyallbHOTO Kojaekca Poccmiickoit
deneparyn MpeaycMaTpPUBAET MPABO MPOKYPOpa OOPATUTHCS B CYJI B 3AIIUTY
paB, CBOOO ¥ 3aKOHHBIX HHTEPECOB IPaXk/iaH, HEOMPEICIICHHOTO KPyTa JIHI
win uHTepecoB Poccuiickoit @enepannu, cydobrekToB Poccuiickoit denepa-
UM, MyHUITUITATBHBIX 00pa30BaHUA.

U3 BBIMIEU3I0KEHHOTO CIEAYET, YTO 1O CMEICTY CcT. 45 I'pakaaHckoro
IpoleccyanbHoro kogekca Poccuiickoit denepanun Npokypop BIpaBe B UH-
Tepecax Poccuiickoit deneparmu oOpamarses B ¢y ¢ TPeOOBaHUSIME O B3HI-
CKaHHH C TPaXKTaH HEJOMMKH M (PMHAHCOBBIX CAaHKIIMH IO HAJIOTaM 1 coopam
HE3aBUCHMO OT TOTO, UTO JCHCTBYIOIIEE 3aKOHOAATEIHLCTBO MIPETyCMaTpUBa-
€T HAJIMIKE CIIeIUaTbHBIX YIPEIKICHUH — HAIOTOBBIX OPTaHOB, HAa KOTOPHIE B
cuiry 1. 16 4. 1 cr. 31 Hamorosoro koxekca Poccuiickoit denepaiinu BO3JI0-
JKeHa 00s13aHHOCTD IO B3BICKAHUIO YKa3aHHBIX TUIATEKEH.
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Bonpoc 3. BipaBe i obmiecTBeHHBIE 00BEMHEHUS TOTPEOUTENEH 00-
pamarscst B CyJ] B 3alIUTY IIPaB M 3aKOHHBIX HHTEPECOB KOHKPETHOTO TPax-
JTAaHWHA-TIOTPEOUTEINS ?

Omeem. Yacteio 1 cr. 46 ['pasknaHCKOTO TpOIECCyalbHOTO KOJEKca
Poccuiickoit Penepanii yCTaHOBJIEHO, YTO B CIydasiX, MPEIyCMOTPEHHBIX
3aKOHOM, OpraHbl TOCYJapCTBEHHOI BJIACTH, OpPraHbl MECTHOTO CaMOYIpaB-
JICHUSI, OpPraHU3alUHU UK TPAXKIaHe BIIpaBe OOPATHThCS B CYJ C 3asBICHUEM
B 3aIUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYIUX JIMI[ IO MX MPOChOe
00 B 3aIUTY [IPaB, CBOOO/ M 3aKOHHBIX HHTEPECOB HEOMPEIEICHHOTO KPY-
ra Ji.

Taxum 00pa3oM, 3aKOH TPENOCTABISIET MPABO OOIIECTBEHHBIM 00bEIN-
HEHUSIM NOTpeduTeNei o0pamaTbes B CyJ ¢ 3asBICHUSMH B 3alUTy HE TOJb-
KO TPYHITBI TOTPEOUTENECH MIIM HEONPEIEIIEHHOTO Kpyra MoTpeduTeNneit, Ho u
KoHKpeTHOrO norpeburens. B cuny 4. 1 ct. 46 I'TIK P® obpammenue obmie-
CTBEHHOTO OOBEAMHEHHUS TOTPEOHTENICH B Cy/] C 3asBICHUEM B 3aIUTY KOH-
KPETHOTO TIOTPEOMTENS OCYMIECTBISIETCS MO MPOCKOE caMoro MoTpeOHTes.
[Ipu 3TOM crienuanbHOTO 0GOPMIICHHSI TIOTHOMOYHIA OOIIECTBEHHOTO 00he-
JIMHEHHSI TOBEPEHHOCTHIO, BHIJAHHON MOTpeOUTEeNeM Ha oOpallieHue B CyI,
He Tpebyercs.

3anaum

1. MyparoBa obOpaTwiach B CyJ C UCKOM K aJMHHHCTpAIlN paiioHa O
NIPU3HAHUY TIpaBa COOCTBEHHOCTH HA KWIOH noM. TpeOoBaHMsT MOTHBHPOBa-
na TeM, 4to oHa kynmwia y OAO mox cioMm ABYXKBapTHpHBIM Oapak H 1mo-
CTpOMIIa HA 9TOM 3E€MENIbHOM y4acTKe JOM. 3eMENbHbIH Y4acTOK B yCTaHOB-
JICHHOM TOpsiaKe el He Bbiaessuics. OZHAKO aKT COTJIaCOBaHMWS TPAaHUIL 3e-
MEJIBHOTO y4acTKa el BbliaH, opopMIICH KaJacTPOBBIN IJIaH Ha 3€MEJIbHBIN
Y4acTOK, IPHCBOCH HOMEp JOMY W BbIIaH Ha HETO TEXHHYECKHH IacIiopT.
[Ipu3Hanue mpaBa COOCTBEHHOCTH Ha JIOM € HEOOXOIMMO IS MPEIOCTaB-
JICHUs 3€MeNBbHOT0 yJacTka. B mporecce paccMOTpeHHs Jenla BBISICHHIOCH,
YTO CIIOPHBIA JOM, HMCIOIIMHA U3HOC 3i1eMeHTOB 3manus oT 40 no 60%, uc-
TUIIEH HE BO3BOJIWIICA, a BRIACIIICS Ha CJIOM, HO He ObLT CHeceH. B cBs3m ¢
TEM, 9TO JIOM SIBIISICTCS IBYXKBAPTHPHBIM, HESICHBIM OCTAETCs BOIIPOC O TIpa-
Bax HaHMMaTens kBapTHpHl Ne 2 FOroBoi, Mex1y TeM CyaeOHBIM pelIeHuEeM
MOTYT OBITh 3aTPOHYTHI €€ HHTEPECHI, TaK KaK OHa Ha MOMEHT pacCMOTPEHHUS
Jiefia uMeJia PErHCTPpanuio U IPOXKUBANA B 9TOM JIOME.

Onpedenume npoyeccyanbHoe nOI0HCeHUe YKAZAHHBIX TUY.

Moowcem nu cyo evinecmu pewenue, oes npuenewenusi F02060i k yua-
cmuto 6 dene?

2. B JIeHHHCKOM PaiiOHHOM Cyze ropomaa BiagnBocToKa pacCMOTPEHO
JIEJIO TI0 3asBICHHUIO MPOKYpOpa B HMHTEpecax JKWIbIOB moma Ne 19 mo
yn. OkatoBo#l Kk aaMuHHCTparwu . BramuBoctoka, MYII «3mennka» o0
00SI3BIBAHAN OTBETYUKOB IMPOM3BECTH PEMOHT JIOMa U COZEpIKaTh €ro B HaI-
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JISKAIIEM TEXHHUYCCKOM COCTOSHHHU. PelieHue cyna, KOTOPBIM TpeOOBaHUS

YACTUYHO Y/IOBJICTBOPCHBI, B KACCAIIMOHHOM TOPSIKE OTMEHEHO, MPOU3BOJI-

CTBO 1O JIeJTy MPEKpAIICHO KaK He MOJJICKAIIee PACCMOTPEHUIO B CBSI3U C

oOpallieHrEeM B CY/JI JIMIA, KOTOPOMY HE MPEIOCTaBICHO TaKOE MPaBo.
ObocHytime pewenue cyoa KacCayuoHHOU UHCMAHYUU.

3. OnpenencareM Y CCypHICKOTO TOPOACKOTO Cyaa IO AEIy IO HCKY
rp. BonkoBa k rp. bypomy u rp. MelbHUKOBON O BBICEJICHUH U3 KHUJIOTO TM0-
MEIICHUs] YTBEP)KICHO MHPOBOE COTJANICHHWE, MO KOTOPOMY OTBETYHKU
TOJDKHBI YIUIATHTD UCTIY IEHEXKHYIO CYMMY, a HCTEIl 3aKJIIOYUTh C OJHUM U3
OTBETYMKOB WJIM WHBIM JIUIIOM JIOTOBOP KYIUTH-TIPOJAXW KBapTHPHI, HA 3TO
JIUIIO BO3JIOKEHBI PACXOJIBI IO OOPMIICHHIO JOTOBOpA.

OcHO8aHO U HA 3aKOHe OAHHOE onpedenenue?

4. [lenyrtar paiionHo# nymsl [lanmoBHUKOB oOpaTuics B Qenepaib-
HBIA CYZ ¢ HCKOM Ha peleHue paiioHHOW qymbl «O0 yCTaHOBJICHUH CTABOK
3eMeNbHOTO0 Hayora». B 00ocHOBaHME OBOJOB yKa3aj, 4TO HPH paccMOTpe-
HHUHM MPOEKTa PEIICHUS 1 BEIHECEHUH €0 Ha T0JIOCOBAaHME OBbLI HapyIIeH per-
JIAMEHT 3acellaHus, U OH HE YCIEJl BHUMATEIBbHO O3HAKOMHUTBHCS C IPUIIO-
XKEHHBIMH JJOKyMEHTaMH, YTO IOBIMSIO0 Ha OOBEKTHUBHOCTH IPU TOJIOCOBA-
Hun. Cyapsi IPUHAT 3asBICHUE K IIPOU3BOJCTBY M IIPUBJIEK B KauecTBE OT-
BETUMKA AyMY paiioHa.

Oyenume npasuibHOCMb OCticmEUll cyobu?

5. INoamonkoBHMK MumiuK ['aBprom oOpartwics B palOHHBIN cyn C
xao6oit Ha neictBust HavansHUKa Y B/] I[Ipumopckoro kpas. B xanobe on
yKasall, 4TO He corliaceH ¢ Oe3jeiicTBueM pykoBoacTBa YBJ/I, oTkazasiie-
ro eMy B IPeJCTaBIEHUU K IPUCBOCHHUIO OUEPEIHOI0 3BaHUS 3a 3aCIyru
mo ciyx0e. PalioHHBIN Cyabs OTKa3al B MPHUHSATHH 3asBICHHUS U Pa3bsCHUIN,
yro ["aBpromry HeoOXoauMo ¢ kanoboi Ha Oe3neicTBUS HadanbHHKA Y BJ]
oOpaTuThcs kK MUHHCTPY MBJI.

Oyenume Oeticmausi cyobu U 603ModcHble Oeticmeust I aspioua?

6. ByOHOB 0OpaTHics B Cy[ C 3asBICHHEM O NPU3HAHUU HE3aKOHHBIM
O0TKa3a B Ha3HAYCHWHU MEHCHUU MO MHBAIMUIHOCTH. B CBS3M C €ro CMepThIO
CyI B TOpSIKE MPOLECCyaTbHOTO MPABOMPEEMCTBA JOMYCTUII K YYaCTHIO B
Jielie B KaueCTBe HCTIA €ro YKEHY, KOTOpas MpeIbsBHUIA JOMOJHUTEIbHBIE
TpeGOBaHMsI O B3bICKAHUH BBIXOJHOTO MOCOOUS MpH YBOJIbHEHHH ByOHOBA 1
CyIeOHBIX PacXoJIOB.

PemenneM ropoAcKoro cyaa HCKOBEIC TPeOOBAHUS YIOBICTBOPCHBI.

Ipasunvro 1u nocmynun cyo?

7. Ilpuroopom cyna byOHOB 1 BUHHUKOB OCYXXICHBI K JIMIICHUIO CBO-
6oap1. C HUX coMMAapHO B3bICKaHBI B ToNb3y OAQO meHeKHBIE CpEACTBa B
BO3MEIICHHE MaTePHAILHOIO yIiepoa.
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[To morosopy OAO ycrynuino 3A0 npaBo TpeOOBaHHUS YIUIATHI C JOJDK-
HuKoB byoHoBa n Bunnukoa. 3AO oOpaTtmioch B CyA ¢ 3asBICHHEM O 3a-
MEHE CTOPOHBI (KpeIuTopa) Ha CTAJAHUH HCIOIHUTEIBHOTO MPOU3BOACTBA.

Omnpenenennem cyaa B IPUHSATHHU 3asiBIICHUS OTKA3aHO.

Ilpasunvro au nocmynun cyo?

8. 3BepeB 00OpaTUIICs B CYJl C HCKOM K PECTOpaHy O B3BICKAHHU CYMM U
KOMIICHCAIINH MOpAJIBHOTO Bpena. B o0ocHOBaHME HCKa yKasall, 4TO PecTo-
paHOM OBUIH TOMYIIECHB B OTHOIICHUH HETO HAPYIICHHUS MpaB MOTPEOUTEIS.
OpHako, COTJIACHO MMEIOIIUXCS B JIeNie CBEIACHUH, PECTOPAaH IOPHANICCKUM
JIUIIOM He SIBIIETCS, TaK KaK B €AMHOM TOCYapCTBEHHOM PEECTpe IopHImde-
CKHUX JIWI] HE COCTOWT, IMYILECTBA, TOJJICKAIIECTO OIUCH, HE IMECT.

Hensiemcs au pecmopan HAOAeHCauwum OmeemyuKom no oemy?
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Tema 3. JOKA3ATEJIbCTBA U OKA3bIBAHUE

Hoxaszamenbcmea — 3T0 NONyYEHHBIE B PETYCMOTPEHHOM 3aKOHOM I10-
psiKe cBeAieHHs O (pakTax, HA OCHOBAHMU KOTOPBIX CYJ yCTaHaBJIMBAaeT Ha-
JUYUE WIN OTCYTCTBHE OOCTOSITEIHCTB, OOOCHOBHIBAIOIIUX TPEOOBAaHUS H
BO3pa)KEHHs JIHII, YYACTBYIOUIMX B JeJie, a TaKKe HHbIe OOCTOSTENbCTBA,
HMEIOIHME 3HAYCHUE AJIS MPAaBUIBHOTO PACCMOTPEHMS M pa3pelieHHs nena
(cT. 55TTIK).

Cyoebnoe dokasviéanue — 3TO JEATEIBHOCTh YYaCTHHKOB Ipolecca I10
TIPE/CTAaBICHUIO, COOMPAHMIO, HMCCIICAOBAHUIO M OIIEHKE JI0Ka3aTeNbCTB C
LENBI0 YCTAaHOBJICHHS C UX TIOMOIIBIO OOCTOSTENBCTB IPaXKIAHCKOTO JeNa.

[IpencraBneHne n0Ka3aTeNnbCTB — NEATEIBHOCTh, OCYLIECTBIISIEMasi CTO-
POHAMH U IPYTUMH JIUI[AMH, YYACTBYIOUIMMH B JIeJIe.

CobupaHue J0Ka3aTeabCTB — ISSITENbHOCTD, OCYIIECTBISIEMAst CyIOM.

HccnenoBanue I0Ka3aTeinbCTB — ASATEIBHOCTD 110 MPOBEPKE UX COJep-
JKaHUs [TyTEM COIOCTABJIEHHs (CPAaBHEHH).

OrleHKa /I0Ka3aTeNbCTB — NEeITENILHOCTD O ONPECICHUI0 OTHOCUMOCTH,
JIOITYCTUMOCTH, 3aKOHHOCTH, JIOCTOBEPHOCTH WU JIOCTaTOYHOCTH JOKa3a-
TEJILCTB, T.€. ESITEILHOCTD IO ONPEJCIICHUIO 00s3aTeIbHBIX CBOMCTB J0Ka-
3aTENbCTB.

IIpedmem Ookazvléanusi — 3TO COBOKYITHOCTh IOpUANYECKUX (DAKTOB, yc-
TaHOBJICHHE KOTOPBIX HEOOXOMUMO Ul MPAaBUIIBHOTO Pa3pellieHUs Jea 1o
CYIIECTBY.

Beiensitor Tpu rpynnbl (aKTOB, COCTaBIISIOIIMX MPEAMET JIOKa3bIBa-
HUSL

1) ropuandeckue hakThl MATEPHAIBLHO-IIPABOBOIO XapaKTepa,

2) 1oKa3aTenbCTBEHHbIE (haKThl — TaKUue (PAKTHI, KOTOPbIE, OyIydH JOKa-
3aHHBIMHU, TO3BOJISIOT JIOTHYECKUM IIyTEM BBIBECTH HOpHAHYecKue (HakThl
MaTepUalIbHO-TIPABOBOT'0 XapaKTepa,

3) dakTbl, HUMEIOIINEe HCKIIOYHUTEIBHO MPOIECCyalbHOS 3HAYCHUE —
(bakKThl, C KOTOPBIMH CBSI3aHO BO3HUKHOBEHHE TMPaBa HA MPEIbSIBICHUE HCKa,
MPaBo HAa NPHOCTAHOBJICHHE MTPOU3BOJICTBA IO ACNTY, €r0 MPEKPAIICHHUE H T.1I.

B rpakmaHckoM mporiecce CymecTBYIOT (DakThl, HE MMOJUIEXKAIINe JT0Ka-
3piBanuio (ct. 61, 4.2, 3 cr. 68 I'TIK), KOTOpBIe MOTYT OBITH MOJIOKEHBI B
000CHOBaHME PEIICHUS CyIa:

— (aKThl, MIPU3HAHHBIC CYIOM OOINEH3BECTHBIMH (3acyxa, 3emieTpsce-
HHE);

— TperuImMaNsHbie (IpeapenieHnsie) (GakThl, T.e. YCTAHOBJICHHBIE
BCTYIHBIIMM B 3aKOHHYIO CHJIY IOCTAaHOBJICHHEM WM MPUTOBOPOM CyJa MO
Apyromy sieny;

— (bakThI, MPU3HAHHBIC CTOPOHOH, €CJIU MPU3HAHKE MIPUHATO CYIOM.
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HpI/I HU3y4YCHUU LlaHHOﬁ TEMbI CJIEAYCT BHHUMATCJIIBHO OCTAHOBUTBHCA Ha
HOpMax, MOCBAIICHHBIX OLICHKC AOKAa3aTCJIbCTB, OTACJIbHBIM BUAAM OOKa3a-
TCJILCTB U APYTUX BOIIPOCAX.

HopmaTtnBHO-nipaBoBbIe U Apyrue opuuuaabHbIe T0KYMEHTHI

I'pakmaHckuii mporeccyanbhbiii kogeke PO ot 14 Hosops 2002 r.
Ne 1383 // C3 PD. 2002.Ne 46.Cr. 4532.

Denepanpublii 3ak0H 0T 31.05.200INe 73-03 (pex. ot 30.12.2001) @
roCyJIapCTBEHHON CcyneOHO-IKCIIEpTHON AesTeNlbHOCTH B Poccuiickoir Pe-
neparuu» // C3 PO, 2001.Ne 23.Cr. 2291.

IIpuka3z Muntocta P® ot 20.12.2002Ne 347 €06 yrBepxaeHun MHCT-
PYKIIMH [0 OpPTaHHM3AIMK TPOU3BOJICTBA CYICOHBIX 3KCIEPTU3 B CYyACOHO-
SKCHEPTHBIX YupexaeHusx MunuctepcTBa roctuuuu Poccuiickoit @enepa-
uun» (3apeructpupoBano B Muntocre PO 05.01.2003\e 4093) //Poccuii-
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ITocraHoBnenue 1wicHymMa BepxoBHoro cyma PD Ne 23 or 19.12.2003
«O cynebHoM perenum» // Bronnerens Bepxosaoro Cyna PO. 2004.Ne 2.

[ocranoBnenune mienyma Bepxosroro Cyna P® or 20.01.2003\e 2 «O
HEKOTOPBIX BOINPOCAX, BOZHHUKIIMX B CBSI3U C TPHUHATHEM W BBEICHHEM B
neiictue ['pakJaHCKOro mpoleccyanbHOro koaekca P®» /[ Poccuiickas
razera. 2003.Ne 15; Broyuterens Bepxosnoro Cyna Pd. 2003.Ne 3.

[TocranoBnenune mienyma Bepxosroro Cyna P® or 10.10.2003\e 5 «O
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HOPM MEXIYHapOJHOTO TpaBa M MEXKAYHApPOIHBIX JOroBopoB Poccuiickoit
®enepannu « // Poceuiickas rasera. 2003.Ne 244; brojutetens BepxoBHOTO
Cyma PO. 2003.Ne 12.

33



O0630p cynebHo# mpakTiku Bepxosaoro Cyna P® or 16.07.2003 @6-
30p 3aKOHOJATENbCTBA M cyneOHOI mpakTtukn BepxoBnoro Cyna Poccwmii-
ckoit @enepanun 3a Bropoii keapran 2003rona» // Bromterens BepxoBHoro
Cyna P®. 2004 .Ne 1.

00630p cynebnoit npaktuku BepxoBHoro Cyma P® or 7 m 14 wrons
2006r. «D0630p 3aKOHOIATENBCTBA U CyAcOHOM mpakTHKH Bepxosuoro Cyma
Poccuiickoii @enepannu 3a nepseiii kBapran 2006rona» // bromierens Bep-
xoBHoro Cyna Poccuiickoit @eneparmu. 2006.Ne 9.

Onpenenenne Bepxosraoro Cymxa P® ot 20.06.2006\Ne 2350 «O6 or-
Ka3e B IPUHATUH K PacCMOTPEHHIO oOpamieHus rpaxnannia Kopsruna Cep-
resi AJIeKCaHAPOBHYA O BbIJave CyAeOHOro mpukaza» / (JOKyMEHT omyOuiu-
koBaH He 0bL1) // CIIC «Koucynbrant [nroc»

HekoTopbie Bonpock! cyae0HO NPAKTHKA

Bompoc 1. Kak pacnpenensrorcs MEXIy CTOPOHaMH OOS3aHHOCTH IO
JTOKa3BIBAHUIO B IPAXKITAHCKOM CYJOMPOU3BOJICTBE?

Omeem. Tlo oOmieMy mpaBmiIy, KaXkaas CTOPOHA JOJDKHA JOKa3aTh T
00CTOSATEILCTBA, HA KOTOPHIC OHA CCBHUTACTCS KaK Ha OCHOBAHHME CBOMX Tpe-
OOBaHMI ¥ BO3PAKECHUH, €CIIH HHOE HE MPEIyCMOTPEHO (DeaepabHBIM 3aK0-
oM (4. 1cr. 56TTIK).

OmHaKoO B HEKOTOPBIX CIydasx 0OS3aHHOCTb TOKAa3BIBAHUS PETYIHPYET-
¢ MO-APYroMy HOPMaMH MaTepHajIbHOTO npaBa. Tak, Hanpumep, B 1. 7 Ilo-
cranoBieHus [Ineayma BC «O HEKOTOPBIX BOMPOCAX, BOHUKIIUX IIPH pac-
CMOTPECHUU CYAaMH el O 3al[UTe YECTH U JOCTOMHCTBA TPaKIaH, a TaKKe
JICJIOBOM PEIMyTaIluy TPpaXIaH ¥ PUANICCKHUX JIAI OTMEUYCHO, YTO B CHITY
4. 1 cr. 152 T'TIK 00s13aHHOCTE 0OKa3aTh COOTBETCTBHE HAEHCTBUTEILHOCTH
PACIIPOCTPAaHCHHBIX CBEJCHHUU JIC)KUT HA OTBETYMKE HE3aBHCHMO OT TOTO,
MPEIBSIBIICH JIM MCK O 3aIllUTe YECTH, JOCTOMHCTBA, ICIIOBON PEIyTALUH JIH-
00 0 BO3JIO)KEHHWH Ha CPEJCTBO MAacCOBOW MH(MOpMamuu 00s3aHHOCTH OITyO-
JINKOBATh OTBET MCTIA HA MyOnuKanuio. Mcrer o0s3aH T0Ka3aTh JHUIIL CaM
(akT pacpocTpaHCHHsI CBEACHUH JTUIIOM, K KOTOPOMY IPEABSBICH HCK.

Bomnpoc 2. MoXeT ju MPOTOKOJI AOIPOCa CBHACTEIS 10 YTOJOBHOMY
ZIeITy, BIIOCIACACTBHM NPEKPAIICHHOMY, CIYXXHTb IMTHCHMEHHBIM IOKa3aTeiIb-
CTBOM TIO TPAKIAHCKOMY JICITy?

Omeem. Ucxons u3 nonoxennit 4. 1 cr. 55T'TIK nokaszareascTBaMu 110
JIEITy SIBIISTIOTCS MTOMYYCHHBIC B MPEAYCMOTPEHHOM 3aKOHOM IIOPSIIKE CBEJC-
HUsS 0 (pakTax, Ha OCHOBE KOTOPBIX CyJl YCTAHABJIMBACT HAIHYHNE WU OTCYT-
CTBHE OOCTOSTEIHCTB, MMCIONINX 3HAYCHHUE IS IPABHIBHOTO PACCMOTPCHUS
U pa3pelieHus Jeina. ITH CBEICHUS MOTYT OBITh MOTYYCHBI M3 OOBSICHCHUIMA
CTOPOH M TPETHUX JIMII, MOKA3aHUIA CBHACTEICH, MMCbMCHHBIX M BEIICCTBCH-
HBIX TOKA3aTeIbCTB, AyAHO- U BUACO3ANNCEH, 3aKIIIOYCHUI SKCIIEPTOR.

TIpoTOKO IOMpOca CBUACTEIIS IO YTOJIOBHOMY €Y, COACPIKAIIMIA CBE-
IeHust 00 00CTOATENILCTBAX, HA KOTOPBIX APyras CTOPOHA OCHOBBIBACT CBOM
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TpeOOBaHUS WM BO3PaXKEHHs, IOJDKEH OBITh OLIEHEH CYJOM B COOTBETCTBHHU
¢ TpeboBanusamu cr. 67 I'TIK Ha OTHOCHMMOCTH M JOIYCTHMOCTbB, a TaKXke
JIOCTaTOYHOCTh ¥ B3aMMHYIO CBSI3b C JIPYTUMH JJOKa3aTeJIbCTBAMU B UX COBO-
KYITHOCTH.

Bonpoc 3. fIBisieTcs 11 3aKII09EHHE SKCIIEPTa UCKIIOYUTEIBHBIM CPeJi-
CTBOM JIOKa3bIBaHUSA?

Omeem. Cornacuo 1. 7 [Toctanosnenus mieayma BC P® «O cyne6HOM
pELIEHUH» CyAaM CcJIeAyeT UMETh B BHIY, YTO 3aKIIOYCHUE JKCIIEPTa, PAaBHO
Kak U JIpyrue JoKa3aTeIbCTBa MO AETY, HE SBISIETCS] HCKITIOUUTENBHBIM CPE-
CTBOM [IOKa3bIBaHUS M JOJDKHO OLICHMBATHCS B COBOKYIHOCTH CO BCEMH
HUMEIOIMHUCS B Jienie AokazatenbeTBamu (cT. 67,4. 3 cr. 86 I'TIK). Ouenka
CyJIOM 3aKJIIOYEHUs! TOJDKHA OBITh TOJIHO OTpaXKeHa B pemieHuH. IIpu sTom
CyIy CIeAyeT yKa3bIBaTh, HA Y€M OCHOBAHbI BBIBOJBI HKCIIEPTA, IIPHHSATHI JIN
UM BO BHHMAaHHUE BCE MaTepuabl, IPECTAaBICHHBIEC Ha SKCIIEPTU3Y, U CIeIaH
JI UM COOTBETCTBYIOLINI aHAIH3.

Ecnu skcnepTrsa mopydeHa HECKOJIBKHM JKCIIEPTaM, JABIIMM OTHEIb-
HBI€ 3aKJIOYCHUS, MOTHBBI COTJIACHsl MM HECOTTIACHS ¢ HUMHM JIOJKHBI OBITh
MIPUBEICHBI B CyA€OHOM PEIICHUHN OTAEIBHO 10 KaXXIOMY 3aKITIOYCHUIO.

Bompoc 4. fBnsiercst nnm ayauo- W BHICO3aIUCh CAMOCTOSTEIBHBIM
CPEICTBOM JJOKa3bIBaHMA B IPayKIAHCKOM Iporecce?

Omeem. B ct. 55 T'TIK Ha3BaHbI MIeCTh CPEACTB JTOKA3BIBAHUS: OOBSIC-
HEHHUS CTOPOH M TPETHUX JIMIL, MOKA3aHWs CBUAETENCH, 3aKIFOUCHHUS SKCIIEp-
TOB, MUCEMEHHBIC M BELICCTBEHHBIC J0KA3aTEILCTBA, ayAN0- U BUJICO3AIHCH.
CrnenosarenbHo, ['TIK BeenseT ayano- n BHAEO3alnch CaMOCTOSTEIBHBIM
CPEACTBOM JIOKa3bIBaHHS B TPAXKTAHCKOM IIpolecce.

Cornacuo cr. 77 I'TIK smno, npencrasisiolee ayauo- U BHICO3AIHCH
Ha 3JIEKTPOHHOM MJIM MHOM HOCHTelle TMO0 XoJaTaicTByomiee 00 X ucTpe-
OoBaHUM, 0043aHO yKa3aTb, KOT[a, KEM M B KaKHX YCJIOBHUSX OCYIECTBIIS-
JIMCH 3aIIUCH.

3agaumn

1. B nporiecce pacemotpenus nena o ucky OAO «HTK» x rp. Kop3yn
0 B3BICKaHUH 33JI0JKEHHOCTH MO OIUIATe YCIYr COTOBOM pamuoTenedoHHON
CBSI3M OTBCTYMKOM OBLIO 3asBIICHO XOJATalCTBO O MPOU3BOJICTBE IMOYCPKO-
BEJUCCKOM IKCHEPTH3BI. BOMpOc 0 BO3MOKHOCTHA OCBOOOKICHUS OTBETYMKA
OT YIUIaTBl PAacXOJI0B Ha MPOBEIACHUE IKCIEPTH3HI B CBSI3M C €T0 MMYIIECT-
BEHHBIM TTOJIOKEHUEM CYJIOM HE 00CYKITaCs.

Kaxk 6 0annom cyuae dondicen peuamubcsa 60Rpoc ONAamsl NPOEedeH Ol
axcnepmu3zol?

2. raatoB 0OpaTHIICS B CYA ¢ MCKOM K TypOBO# O CHSITHH C pErucTpa-
IIMOHHOTO y4eTa, yKa3bIBas, 9YTO OH SIBIISIETCSI COOCTBEHHUKOM %2 oM KBap-
THUPHl HA OCHOBaHWH CBHIETEIHCTBA O TpaBe HA HACIEICTBO IO 3aKOoHY. B
KBapTHUpPE 3aperHCTPUPOBaHbI, KpoMme Hero, Opatr Cepreid, Takke coOCTBEH-
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HUK %2 TOJH CTIIOPHOW KBAPTHPHI, €T0 JI0Yb U KCHA, a TAKXKE OTBETUYHIIA C CHI-
HOM. OTBETUYHIIA C CBIHOM HE MPOXHUBAIOT B KBAPTUPE, UMCIOT APYroe MECTO
KHUTENbCTBA, HO TJie, €My He M3BeCTHO. OH BBIHYX/ICH HECTH JIOTIOTHUTEIIH-
HBIE PACXO/BI [0 OTUIATE KOMMYHAIBHBIX YCIIYT.

Kaxue doxazamenvcmea no deny 00chvl Oblmb npe0cmasneHol?

Kax donoicna ocywecmensamocs oyenka OanHbix 00KA3amenbecms?

3. Perrenuem cyaa B yIOBICTBOPEHHH TpeOoBaHmii ['yceBa 0 B3BICKAHHH
¢ Kypoukunna matepuanpaoro ymep6a ot ITII n koMmneHcanuu MOpabHOTO
Bpena otkazaHo. CynoM ycTaHOBIEHO, yTo KypoukwH, ynpaBiss aBTOMAIIH-
HOW, ABHUTAJICS MO aBTOIOPOTE C IBYXCTOPOHHHM JBIDKEHUEM, TJIe UMEeTCs
TPHU TOJOCHI JBIKCHHS, O00O3HAYCHHBIC PA3METKOW, W3 KOTOPBIX CpPEIHSS
MoJI0Ca TPETHA3HAYCHA JUTS JIBMDKCHUS B 000X HAIMPABIICHUSX.

BriHocs pelienue, cyn UCXOOWI U3 TOTO, 4TO KypoukuH Bhiexall Ha MO-
JIOCY CpeIdHero IBWXKEHHs paHee, YeM MOBepHYJ ['yceB, OCHOBbIBas CBOM
BBIBOJI Ha 3aKJIIOYEHUH DKCIIEPTHU3BI.

Bwmecre ¢ TeM, BBIBOABI JAHHOW SKCHEPTH3BI MPSIMO MPOTHBOIIOIOKHEI
MepBOHAYAIBHON JKCHepTH3e, corjlacHo Kotopoil KypoukuH pacmosarai
BO3MOKHOCTBIO TIPEIOTBPATUTH CTONKHOBEHHE C aBTOMOOWIIEM HCTIA, TpU
9TOM TPAEKTOpUs IBIKECHHUS OblIa BEIOpaHA WHAS, HEXXEJH MPU MPOBEICHUN
MTOBTOPHOM dKcTiepTu3bl. CorimacHo MOBTOPHOM dKkcrepTH3e ['yceB Bhiexan Ha
MOJIOCY JABWXKEHHS, 10 KOTOpOU yxe cienoBail KypoukuH W mociegHui He
pacroarai TeXHIYeCKOH BO3MOKHOCTBIO H30€KaTh CTOJTKHOBEHHUS.

Cyn He uccrienoBal TPaeKTOPHIO IBUKEHHS aBTOMAILWH, XOTs, [0 MHE-
HUIO WCTIAa, OHA BBIOpaHA NPEAIONOKHUTEIHHO W HE MOITBEPXKIACTCS 00-
crositenbcTBamu JITTI.

Kpome Ttoro, cyn mpusHal HECOOTBETCTBYIOIIUMH JI€HCTBUTEIBHOCTH
nokazanus csujaeresns CollHeBa, yYaCTHMKA ABUKEHHMS M OYEBHJLA MPOKUC-
IIECTBUS, B TOHM YacCTH, T/Ie OH YTBEp)KJaJl, 9TO aBTOMamInHa [ yceBa Haxom-
Jlach Ha CpeIHeH MoJjoce IBWKEHUS J0 BbIE3Ja Ha HEe aBTOMAIIMHEI ITOJ
ynpasieHneM KypouknHa, COCIABIINCH JIHMIIH HAa TO, YTO MMEJIO MECTO He-
coBrmazicHre okazanuii CoIrHeBa 0 MeCTe CTOJIKHOBCHHS aBTOMAIIINH.

Haonescawum mu 06pasom ucciedosanvi 06cmosamenbcmea 0ena’?

3axonno nu pewenue cyoa?

4. Boiiko oOparuiack B Cyl ¢ UCKOM K 3MHUHY 00 YCTaHOBJICHHH OT-
LIOBCTBA B OTHOLIEHUH Jo4epH AJmchl, poauBieiicss 2 Hosopst 2003r. [Ipun
MIOJITOTOBKE Jieja K CyAeOHOMY pa3OupaTenbCcTBY CyAbsS Pa3bsiCHUI UCTUIIE,
YTO 3HAYCHHUE [UIS JeNa UMEIOT CIEAYIOIINe 0OCTOATEIbCTBA: 8) COBMECTHOE
NIPO’KMBAaHUE M BeCHHE OOIIEro Xo3siicTBa C OTBETYMKOM JI0 POXKACHHUS pe-
OeHka; 0) COBMECTHOE BOCIHMTAHHE JTH0O COAEpKAaHHE UMH PeOEHKA; B) IPH-
3HaHHME OTBETYUKOM OTIIOBCTBA.

Ymo nonumaemcs noo npeomemom 00Ka3vl6aHus?

Kax u xem onpedensiemest npedmem 0okaszvlanus no oeny?
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5. bapHeHkoBa oOpaTuiach B CyJ ¢ MCKOM K KitoeBy 0 BO3MeEIIeHHH
Bpeda 30POBBI0 M KOMIIEHCALIMM MOPAIBbHOTO BpeJa, CChUIAasICh Ha TO, YTO
OTBETYHK, YIPAaBIss aBTOMOOWIIEM, COBEPIIMI Ha Hee Hae3l U CKphuIcsA. B
pesynbrare JTII ona mosyunsna TenecHble MOBPEXKACHUS, IOHECTA PACXOAbI
Ha nedenune. [Ipocut B3bickaTh ¢ KimtoeBa pacxo/iel Ha JedeHUEe U KOMITCHCH-
pOBaTh MOPaJIbHBINA BpE/I.

Kak crnemyer u3 MaTepualioB Jeia, B YaCTHOCTH U3 TEKCTa IMOCTaHOBIIE-
HUS 00 OTKa3e B BO30YKIIEHHWH YTOJIOBHOTO JeJia, BRIHECEHHOTO M0 MaTepua-
JIaM TIPOBEPKH COOOIICHHSI O MPECTYIIICHHUH, ITOCTYITUBIIETO B OTAEI IO JT03-
Hanuto OI'MBJI/l, Hae3n Ha bapHEHKOBY COBEpIICH HEYCTAHOBJIICHHBIM BO-
quresieM. CBenenust 00 a/M, COBEPINUBIIEM HAe3] Ha UCTHUILY, B HEM yKa3aHBI
co cioB cBujereneit ApOy3oBa u CaBylIKHHA.

KitroeB oTpuman GakT coBepIIeHUs UM Hae3/ja Ha UCTHILY, TOSICHUB, YTO
B CHITy CT€UCHHS OOCTOSITEIIHCTB, OKA3aBIIHCh PSIIOM, MM bapHEHKOBOI mpeiia-
rajach IOMOIIb, OJHAKO IMOCIEMHSS OTKa3alach. JTH OOCTOSTEIBLCTBA B CYJC
noATBepKAeHbl 1 KiroeBoi, MOSCHUBIIEH, YTO TIPY BO3BPAILEHUH MX CEMBH B
ropox Ha 0OOYHMHE IO JIEBOW CTOpOHE JOPOTH OHM 3aMETHJIM JIIOJeH, OCTaHO-
BHUBIIIHCH, MY>K TIPEITI0KHI TIOMOIIIb, IIPH 3TOM OH Hae3]T He COBEPINAIL.

CyznoM BceM UMEIONIMMCS B JieJie MaTeprajjaM, B TOM YHUCIIC U TOsICHE-
HUSIM CBHJETENIeH B UX COBOKYITHOCTH JaHa MMpaBoBas oleHka. X moka3aHus
HE MOTJIM CIYXHUTh OECCIOPHBIM OCHOBAaHHMEM IS YIOBJICTBOPEHHS HCKa
BapuenkoBoii. TloBpexxaeHus, uUMeEIOLIMEecs Ha TPAHCIOPTHOM CPEICTBE,
TaK)K€ HE MOTYT CBHIETEIbCTBOBATH O TOM, UTO MX IOSBJICHHE Ha TpaHC-
MIOPTHOM CPEJICTBE HAXOAUTCS B MPUUMHHOM CBSI3U C BPEIOM, IPUUMHEHHBIM
BapHEeHKOBOM, TaKk Kak CO BPEMEHHU MPOUCIISCTBUS MPOILIO O0JIee ABYX JET.

Kax 0onorcna nposodumucsi oyenka 00kazamenbeme, UMeouuxcst 8 oene?
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Tema 4. AICKOBOE NMPOU3BOACTBO

HckoBoe pOM3BOJICTBO — OCHOBHOM BHJI TPAXKIAHCKOTO CYIOIPOU3BOI-
CTBa, yCTaHABIMBAIONIMI Hawmboyiee oOmIue TpaBwia CyaeOHOTO pa3dupa-
TEJbCTBA.

B cootBerctBum co ct. 3 I'TIK 3amHTepecOBaHHOE JIMIIO BIIPaBE B IIO-
PAAKE, YCTAHOBJICHHOM 3aKOHOJATEIIECTBOM O TPAXKIAHCKOM CYAOMPOH3BOI-
CTBE, OOPATUTHCS B CYJ 3 3alIUTON HAPYIICHHBIX WIH OCIApPUBACMEIX IMPAB,
cBOOOJI MJIM 3aKOHHBIX MHTepecoB. OTKa3 OT IpaBa Ha OOpaIlcHHE B CYI He-
neiicrButeneH. Takum 00pa3oM, HCK — OJTHO U3 OCHOBHBIX CPEJICTB BO30YXK-
JICHUS TPaXKIAHCKOTO MpoIiecca Mo KOHKPETHOMY eIy, MPUBOISIIUI B JIeH-
CTBHE MEXaHU3M CYACOHOH IEATCIFHOCTH U OCYIICCTBICHHS PaBOCYIHS.

HckoBoe 3asBICHNE AOMDKHO OBITH M3JI0KEHO B MUCHMEHHOW (hopMme, B
TOM 4HCIIe U OT pyku. HebpexxHoe nim HedeTKoe 1Mo (GopMe H3rOTOBICHHS
HCKOBOE 3asBJICHHUE B CYACOHON MPAKTHUKE MPH3HACTCS MOUICKAIIIM IIPHHS-
THIO K TIPOU3BOJICTBY CyJa, €CIIM B TAKOM 3asBJICHHHU YKa3aHBI BCE PEKBH3H-
ThI, peaycMoTpernbie B ¢r. 131TTIK, u ecnu K TakOMY 3asBICHHIO IPHUIIO-
JKCHBI TJOKYMEHTBI, HEOOX0IUMBIE B cOOTBETCTBHU O cT.132ITIK.

HckoBoe 3asBICHHE MOKHO YCIIOBHO Pa3JCIIUTh HA COCTABHBIC YaCTH:

6600HAs, B KOTOPOH YKa3bIBaCTCS MOJTHOC HAUMCHOBAHHE Cyla MEpPBOM
WHCTAHIH, K KOTOPOMY aJPECOBAHO 3asBICHHE, MOJIHOC HANMCHOBAHUC U
ajipeca JIMII, Y9aCTBYIOIIUX B Jiejie, Ha3BaHHE TPEOOBaHHS K OTBETUHKY;

MOMUUPOBOYHAs, B KOTOPOH U3MaraeTcs (PakTUIecKoe U IOPHIHUCCKOEC
000CHOBaHME MCKA, YKAa3bIBACTCSA, B YeM 3aKIIOYACTCS HAPYIICHHE WIH YIpo-
3a HapYUICHUS NpaB, CBOOOJ WM OXpaHSIEMBIX 3aKOHOM HWHTEPECOB HCTIIA,
MIPUBOAATCS IOPUINYECKU 3HAYNMBIE 00CTOATENBCTBA U I0KA3aTEBCTBA B X
MTOJITBEPKICHIE, COICPIKATCS CCBHUTKM Ha 3aKOHBI M WHBIE HOPMAaTHBHBIC aK-
TBI, TOJUIEXKAINE, [0 MHEHHIO HCTIA, MPUMEHEHHIO TI0 eIy, €CIH HCTell
MOJKET Ha3BaTh COOTBETCTBYIOIINE MPABOBEIE HOPMBI, YTO OTBEYAET €r0 MH-
TepecaM. B 3Toit yacTi MOTyT OBITH U3JI0KEHBI TAKXKE XOJIATAWCTBA U TPUBE-
JIEHO X 000CHOBAHUE;

npocumenvuas, B KOTOPOH (QOpMYTUPYIOTCS KOHKPETHBIC TPeOOBaHUS
UCTIA, W30paHHBIH UM CIOCOO 3alMThI HAPYIICHHOTO IpaBa, W3Jaractcs
npock0a 00 YAOBICTBOPCHUH HCKA, & TAKXKE COOTBETCTBYIOIUE X0OIaTalCTBa,
€CIT OHM 3asIBIIIOTCS] OMHOBPEMEHHO C UCKOM;

npunodceHue K ICKOBOMY 3asIBICHHUIO, TI€ NMPHUBOIAUTCS Mepedb MpHa-
raeMbIX JTOKYMEHTOB, B COOTBETCTBUH ¢ TpeboBanusmu cT. 132I'TIK.

HckoBoe Mpom3BOACTBO Pa3OMTO Ha HECKOJIBKO CTaAWii: BO3OYKICHHE
TpakIaHCKOTO JIea B Cy/e, MOrOTOBKA Jejia K Cy1eOHOMY pa30upaTebCTRY
1, HaKOHEIl, cyaeOHoe pa30HpaTeasCTBO, KOTOPOE, KaK MPAaBHIIO, 3aKaHIMBA-
€TCs TPUHIATHEM U OTJAlICHHEM CYACOHOTO pemeHus mo aeny. Kaxnas us
HA3BaHHBIX CTaJUI UMEECT CBOIO CTPYKTYPY M PErIaMEHTAIUIO0 B COOTBETCT-
BHU C HOPMaMH TPakJAHCKOT'O IPOIECCYATLHOTO 3aKOHOIaTEIbCTBA.

38



IIpu u3yyeHUN NaHHOW TEMBI CIENYET TaAKXKE PACCMOTPETH CIEAYIOLIUE
OCHOBHBIE BOTIPOCHI: MpOIlecCyalbHbIE CPEACTBA 3AIIUTHI OTBETUHKA MPOTHB
UCKa; 00eCIieYeHUe UCKA; OTKA3 B MPUHATUU UCKOBOTO 3asBJICHUS H €TO0 IO-
CJIE/ICTBUS; BO3BpAIICHHE HCKOBOTO 3asBJICHUS U €ro MOCJIEICTBUS; OCHOBA-
HUS ¥ TIOCIIEICTBUS OCTABIICHHS NCKOBOTO 3asBIICHUS 0€3 JBMKCHUS, OTIH-
YHe MPUOCTAHOBICHHS TPOM3BOJACTBA MO AETY OT OTIOXKEHHS pa3dupareib-
CTBa JeJia; IpeKpalnieHne MPOU3BOICTBA IO AeTy 0e3 BEIHECEHHS PEIICHUs U
JIpyTHE BOIIPOCHI.
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O0630p cynebHo# mpakTiku Bepxosaoro Cyna P® or 23.11.2005 @6-
30p cyaeOHoi mpaktuku BepxosHoro Cyna Poccuiickoit @enepanuu 3a Tpe-
tuii kBapran 2005rona» // Brosnerens Bepxosrnoro Cyna P®. 2006.N\e 3.

0O030p cyneOHoit mpaktiku BepxosHoro Cyma P® or 23.06.2004,
30.06.2004 ®@0630p cymebHoii mpaktuku BepxosHoro Cyma Poccuiickoit
®denepanuu 3a nepssiid kBapran 2004rona» // bromterens Bepxosrnoro Cyna
P®. 2004.Ne 11.

Onpenenenne Bepxosroro Cyma P® or 26.09.2006 N 1806-89 [emo
M0 WCKY O TMPH3HAHHM CIEJIOK HEJCWCTBUTENHHBIMU HAMPaBICHO HA HOBOE
pPacCMOTPEHHUE B TOT K€ CYJ, OCKOJIBKY JIeJI0 ObUIO PACCMOTPEHO B OTCYTCT-
BHUE JIMI, YYaCTBYIOLIMX B J€JC M HE M3BCIICHHBIX O BPEMEHH U MECTE CY-
ne6noro 3acenanus / (mokyment omyonukoBan He 6bu1) // CIIC «KoHCyinb-
TauT [lmoc».

OTBeTHI Ha BOMPOCHI O MPAKTUKE MPHUMEHEHUS CylaaMu Kojekca PD 06
aJIMUHUCTPATHBHBIX MPaBOHAPYIICHUAX, JKUIHUIIHOTO KOAEKCA M 3eMENbHO-
TO 3aKOHOJATEIbCTBA, WHBIX (elepalbHbIX 3aKoHOB (yTB. [locTaHOBICHHEM
Ipesuanyma Bepxosuoro Cyma PO or 23.11.2005) /Bromierens Bepxos-
noro Cyma P®. 2006.N\e 3.

HexoTopble BONPoCHI CyAe0HOH NPaKTUKU

Bonpoc 1. Kak UCYHCIATL CPOKH PACCMOTPEHHS TPOKIAHCKUX NIET B
TeX CilydasiX, Korja Aejo PacCMOTPEHO IMOCJe YCTPAHEHHs 3asBUTEIEM He-
JTOCTATKOB MCKOBOTO 3asBJIICHUS, OCTABJICHHOTO O€3 JBIIKCHHS OINPEIICICHU-
eM cynpu Ha ocHoBaHuU dacTu 1 crateu 136 TIK PO?

Omeem. Yactb 1 c1. 154T'TIK PO ycraHaBmMBaeT CpOKM pacCMOTPEHUS
U pa3pemicHus TPaKIaHCKUX Nell. [paxIaHCKUe Jella pacCMaTpUBAIOTCS U
pa3pemarTcs CyJoM 10 UCTCYCHHUS JBYX MECSIECB CO JIHS MOCTYIUICHUS 3a-
SIBIICHUS B CY/I, @ MUPOBBIM CYJbCH IO UCTCUCHUS MECAIa CO JTHS MPUHATHS
3asiBJICHHS K TIPOU3BOJICTBY.

B cootBerctBum ¢ yacteio 1 crateu 136 I'TIK PO cymes, ycTaHOBUB,
YTO MCKOBOE 3asBJICHHE TOJAaHO B cya 0e3 coOironeHus TpeboBaHUH, ycrTa-
HoBieHHBIX cTaThsiMu 131u 132T'TIK P®, BEIHOCHUT ompezecHre 00 0CTaB-
JICHUH 3asiBJICHHs 0e3 JABMXKCHUs, O YeM M3BEIIAeT JIUIIO, MOJaBIiee 3asBiie-
HUE, U MPEIOCTABISICT MY Pa3yMHBIH CPOK JJISl HCIIPABIICHHUS HEOCTATKOB.

JleHb TIpeqbsBICHUS UCKAa UMEET 3HAUCHUE JUIS MCYMCIICHUS CPOKa HC-
KOBOM JTABHOCTH.

Yacteto 2 crarbun 136 I'TIK P® mpenycmorpeHo, uTo B citydae, eciu
3asBUTENb B YCTAHOBICHHBIN CPOK BBIMIOJHUT YKA3aHUS CYIbH, TIEPEUUCIICH-
HBIC B OINPEICIICHUH, 3asBICHUEC CUUTACTCS IMOJaHHBIM B JCHB IIEPBOHAYAIB-
HOTO MPEJCTaBJICHHS €T0 B CYI.

C 3TOrO0 AHS W CJIEAYyeT UCUUCILSITH CPOK PACCMOTPEHHUSI M Pa3pelIeHuUs
TpaXIAHCKUX JIeJl, ycTaHOBJIEeHHbIH dacThio 1 ctarbm 154 I'TIK P®. Ipu
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3TOM CPOK, MPEIOCTABICHHBIA CYIOM IJISl HCIPABICHUS HEJJOCTATKOB, YUCTY
HE TOJIIC)KUT.

Bomnpoc 2. Bupage nmu cyx Ha ocHoBanuw 1. 1 ct. 134T TIK P® oTtkasath
B NPUHSATHH 3asBJICHUS MPOKYPOpa, MOJAHHOTO B mopsake riaBbl 24 T'TIK
P®, ecnu ycmarpuBaercs, 4TO OCrapUBaeMbIi akT HE SIBJISETCS HOPMATHB-
HBIM, a MPOKYpPOp HE YKa3bIBaeT KOHKPETHOE JIUIO, B MHTEpecax KOTOPOTo
obOpamraercsi, MO0 Takoe 3asgBICHHE, KaK HEMOJACYOHOE JaHHOMY CYIy,
IOJDKHO OBITH BO3BpAIEHO B COOTBETCTBHH C 11. 24. 1 cT. 135T'TIK PO?

Kakumu 1oyokHBI OBITH B JAHHOM ClTydae ICHCTBHUS Cyna, €CH yKazaH-
HBIE BBIIIE OOCTOSITENIFCTBA BRIACHATCS YK€ IOCIIC MIPUHATHS CYIOM 3asBJe-
HUS K CBOEMY IPOM3BOJICTBY?

Omeem. B cootrBerctBum ¢ vacthio 1 ctatbu 45 I'TIK P® mpokypop
BIIpaBe OOPATHUTHCS B CY/J C 3asBJIICHUEM B 3aIIUTY MPaB, CBOOO U 3aKOHHBIX
HMHTEPECOB TpakJaH, HEOMPEICIICHHOTO KPyra JIUI[ Wi HHTepecoB Poccuii-
ckoii Penepanmn, cyowexToB Poccuiickoit depepanuu, MyHUIHMIATBHBIX
oOpazoBaHuii. 3asBlIeHUE B 3alIUTy IpaB, CBOOOM W 3aKOHHBIX HMHTEPECOB
rpakIaHMHA MOXKET OBITh OJAHO IMPOKYPOPOM TOJBKO B CIIydae, €CIH Ipax-
AHWH TI0 COCTOSHHIO 3/I0POBBS, BO3PACTy, HEACECIIOCOOHOCTH W APYTHM
YBaXHUTEJIFHBIM IPUIHHAM HE MOXET caM 00paTUThCA B CYI.

B cootserctBum ¢ myaktoMm 1 gactu 1 craten 134TTIK P® cympst oTKa3bI-
BacT B PUHATHHI NCKOBOTO 3asBJICHIS B CITy4ae, €CI 3asBICHAC MPEIBSIBICHO B
3aIUTy MpPaB, CBOOOJ WM 3aKOHHBIX MHTEPECOB IPYrOro JIMIA TOCYIapCTBCH-
HBIM OpPTaHOM, OPTaHOM MECTHOTO CaMOYTIPABJICHHUs, OPTaHU3AIMEH WIN TpaK-
JTAHUHOM, KOTOPBIM [ pa’kIaHCKUM MPOIECCYaTbHBIM KOJICKCOM HJIH IPYTHMU
(enepaTbHBIME 3aKOHAMH HE MPEIOCTABICHO TAKOE MPABO.

CrenoBatenbHO, €ClI MPOKYpOp oOpamaercst B ¢yl ¢ 3asBiIeHHEM 00
OCIapHBaHUU aKTa, KOTOPHIA HE SABISCTCS HOPMATUBHBIM, M TPH 3TOM HE
yKa3bIBaeT KOHKPETHOE JIUIO, B HHTEpPECaX KOTOPOTO OH BIpaBe 00OpPaTUTHCA
C yKa3aHHBIM TpeOOBaHHWEM, TO CYJA AOJDKEH OTKa3aTb B NPUHSATHHA TaKOTO
3asBJICHHS Ha OCHOBaHMHM ImyHkTa 1 gactu 1 craten 134T TIK PO.

B ciyuae, ecinu TO 06CTOSTENBCTBO, YTO OCTIAPHUBAEMBIH aKT HE SBIIACT-
Cs HOPMATHUBHBIM, BBIACHHIIOCH YK€ IIOCIE HPUHATHA CYIOM 3asBICHUS K
CBOEMY NPOU3BOCTBY, CyJ MpeKpamaeT Mpou3BOACTBO 10 [y Ha OCHOBa-
Hum a63ana Broporo ctatbu 220'TIK P®, B cOOTBETCTBHH C KOTOPBIM AEIO
HE TIOJIC)KHUT PACCMOTPCHHUIO U Pa3pCIICHUIO B MOPSIKE IPaXKIaHCKOTO Cy-
JIOTIPOU3BOJICTBA TIO0 OCHOBAHHSM, MPEIYCMOTPEHHBIM MyHKTOM 1 wactu 1
cratbu 134 I'TIK P®, nockonbKy 3asBiIE€HHE NMPEIbSBICHO B 3alUTy IPaB,
cBOOOJ WJIM 3aKOHHBIX HHTEPECOB JPYTOro JIMIA TOCYIapCTBCHHBIM Opra-
HOM, OPTaHOM MECTHOTO CaMOYMpaBJICHHUS, OpraHW3alyedl WIN TpakIaHH-
HOM, KOTOPBIM ['pa’kmaHCKHM MpOIECCyaJbHBIM KOIEKCOM WM JAPYTHMHU
(enepaTbHBIMU 3aKOHAMH HE TPEIOCTABICHO TaKOE MPABO.
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Bomnpoc 3. JIomkHBI I OBITH MOATBEPKACHBI JTOBEPEHHOCTHIO MOJTHO-
MOYHS JIUIIA Ha MPABO TOJAYH B CYJ HCKOBOTO 3asiBIICHHS WJIH JKAJIOOBI, €CIIU
MOJTaBACMBIC UM JIOKYMEHTHI TIOAMUCAHEBI IPYTHM JIALIOM?

Breder 1mu 3a co001t OTCYTCTBHE TaKOH TOBEPECHHOCTH MPUHSATHE CYIbEH
PCIICHHS O BO3BPAIIICHUH HCKOBOT'O 3asBJICHUSA B COOTBETCTBUHU C IIYHKTOM 4
yactd 1 craten 135TTIK P® u 006 ocraBiieHNH *ano0bl 0€3 ABUKEHUSI B CO-
0TBETCTBMH ¢ YacTbio 1 craten 341TTIK PO?

Omeem. CornacHo ab3airy yerBepTomMy craThti 132 'paskaaHCKOTO Ipo-
neccyaiabHOTO Kojaekca Poccuiickoit ®denepanui K HCKOBOMY 3asiBICHUIO
MPHUJIaracTcs AOBEPEHHOCTh MM MHOM MOKYMEHT, YAOCTOBEPSIOIINE ITOJTHO-
MOYHS MPEICTABUTEINS UCTIIA.

Io o6meMy npaBHiy BOSHUKHOBEHHE TPaskAaHCKOro mporecca (Bo30y-
KIICHHUE TPAKIAAHCKOTO JIe7a) BO3MOYKHO TOJIBKO IO 3asBJIICHHUIO 3aHHTEPECO-
BaHHOT'O JIWIIA, TO €CTh JIUI[a, OOPATUBIIErOCs B CYJI 32 3alIUTON CBOUX IPaB,
cBOOOJT ¥ 3aKOHHBIX UHTEPECOB.

JlaHHOE TIPaBHIIO pEaln3yeT IOJIOKEHHS, 3aKpeIICHHbIe B cTaThe 46
Konctutyiuu Poccuiickoit @eneparuu u B crathe 9 ['pak1aHCKOrO Kogekca
Poccwuiickoit deneparuu, COrIacCHO KOTOPHIM pealu3anys IpaBa Ha cyneo-
HYIO 3aIIUTy U OCYIIECTBICHHE TPAKIAHCKUX IPAB 3aBUCHT OT COOCTBEHHO-
r'0 YCMOTPEHUS TPaKIaHNHA U OPTaHH3AIIMH.

TakuM oOpa3om, BOJIS JIUIA, OOpAIIAIOIIETOCsS B CY 33 3alllUTONH CBOUX
MpaB, JOJDKHA OBITh SICHO BBIPAYKEHA W MOJTBEPKICHA JOKYMEHTAIBHO.

Y4uuThIBas 3TO, MOKHO CIENATh BEIBOJ O TOM, YTO JIF00OE MpoIeccyab-
HOE JCHCTBHE JUIIA, COBEPIIAEMOE MM OT UMCHH IPYroro JHIA, JOJDKHO
OBITh TTOJTBEPIKICHO MPEACTABIICMBIM JIHIIOM.

B coorserctBuu ¢ nmynkroM 4 yactu 1 craten 135TTIK P® cynpst Bo3-
BpalacT UCKOBOC 3asIBIICHHUE B CIIyYae, €CIIM MCKOBOC 3asBIICHHE HE TOJIITH-
CaHO WJIM MCKOBOE 3asBJICHHE NOIIMCAHO M IOJAHO JIMIIOM, HE UMEIOIIMM
ITOJTHOMOYHH Ha €ro MOANMCAHUE U IPEABIBICHUE B CY/I.

Cornacuo yactu 1 crater 341TTIK P® npu mogaye KacCallmOHHBIX JKa-
JI00BI, MMPEICTABICHHS, HE COOTBETCTBYIOIINX TPEOOBAHHUSAM, PEAYCMOTPEH-
ueiM ctaThsiMu 339, 340Koaekca, Cyabsi BHIHOCHT ONpEICICHHE, Ha OCHOBA-
HUHM KOTOPOTO OCTaBJISICT JKAI00y Oe3 MBIKCHUS, U HA3HAYACT JIMILY, TTOIaB-
ieMy kano0y, mpecTaBICHUe, CPOK JUIS UCIIPABICHHS HETOCTATKOB.

CrenoBarenbHO, B Cilydae, €CJId UCKOBOE 3asBiieHue (kanoba) mojmm-
CaHO OIHUM JIMIIOM, a MPEIbSBICHO B CYA APYTHM JIUIOM, MPEICTABUTEIH
JIOJDKEH TPEABSBUTH JTOBEPECHHOCTh, B KOTOPOH TOJKHBEI OBITH yKa3aHBI €ro
MOJTHOMOYUSI Ha MOJa4y UCKOBOTO 3asBieHus (kaio0bl) B CY/I.

OTCyTCTBHE TAKOH JOBEPEHHOCTH SBJISIETCS OCHOBAHMEM IS IPUHATHS
CyIbeil pelIeHnsi 0 BO3BPAIICHHH HCKOBOTO 3asBJICHUS B COOTBETCTBHHU C
nyHkToM 4 gactu 1 crateu 135 I'pakmaHCKOTO IPOIECCYaIbHOTO KOAEKca
Poccuiickoit denepanyiyi 1 00 OCTaBICHUH XAJIOOBI 0€3 JBMKEHHS B COOT-
BeTcTBUH ¢ yacThio 1 crateu 341TTIK PO.
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3agaun

1. [Tencuonepka MakeeBa, SIBISSICh CAMHCTBEHHBIM HAaHHMMATEIIEM KBap-
THUPBl MYHUIMIAIGHOTO XWIoro ¢ounma, mogana 8 KYMU agmuHHCTpaImm
paiioHa 3asiBICHHE O MPHOOPETCHUM KBaPTHPHI B COOCTBEHHOCTH MO JOTO-
BOpy mpuBaTh3anuu. He ycmeB 10 kKoHIa opOpMUTH HEOOXOIUMBIE JI0-
KyMEHTHI W TIOAINCATh JOTOBOP, OHA TPAarmdecKu cKoHdanack. Ee mous, mo-
JyYUB KOHCYJIBTAIIMIO Yy agBOKaTa, CYWTasi ce0sl eOMHCTBEHHBIM HACIICIHU-
KOM, oOpaTuiach B aIMUHUCTPAIUIO paiioHa ¢ TpeOoBaHuEM 0(DOPMHTH JIOTO-
BOp Ha Hee, OHAKO MMOyJIHyIa OTKa3.

Kaxoii uck, k komy u 8 Kaxkoii cyd modxcem npeovsasums 004b?

2. ITpoxypop paiioHa 0OpaTHiICsS C 3asBJICHHEM B CyZ 00 OTMEHE IocTa-
HOBJIICHHSI TJIaBbI aMHUHHUCTpaImu T. BiaaguBoctoka ot 18 mexadps 2002r.
Ne 2463 €©06 opranuzanuu spMapok Ha craanoHe «CTpOUTesb», KOTOPHIM Ha
000 «Komnanust «CTpOHUTENH>» BO3JIOKEHA 0053aHHOCTH 110 OPTaHHU3AINH U
NIPOBEJICHUIO SIPMApOK Ha TEPPUTOPUH CTaaAMOHA. B 3asBiieHMM mpOKypop
yKa3ajg Ha HECOOTBETCTBHME ITOCTAHOBJICHHs TpeOoBaHusM cr. 2, 33 Dene-
pasibHOTO 3aKkoHa «O (hu3MUecKol KyJIbType u criopte B Poccuiickoit dene-
panum», NOCKOJIBbKY MM JIOMYCKAETCs HCIOJIb30BAaHHE CIIOPTUBHOTO COOpY-
JKEHUsI He [0 PSMOMY Ha3HAuYCHHIO, HApYIIAIOTCs MpaBa JKUTeNeil roposa Ha
OXpaHy 370pOBbs, CO3AAIOTCS MPEMSITCTBUS TPaXKAaHaM sl 3aHATHH (Qu3-
KYJIbTYPOU U CIIOPTOM.

O Kaxom ucke 8 OGHHOM Cyude uodem peys?

B nopsoke xaxozo npouzsoocmea 00aicHo paccmampusamocsi 0eno?

3. 'yOkoB, yBOJICHHBII 3a MOsIBJIEHHE HA pabOTE B COCTOSIHUM aJIKOTOJIb-
HOTO ONbsHEHUs, npeabssua k aaMuuuctpanuu OOO «Toproseiii nopt [a-
HUHCKHI» HCK O BOCCTaHOBJICHHM Ha paboTe, B3BICKAHUM CPEAHEMECSYHOTO
3apaboTKa M KOMIIEHCAIlMM MOpPAJIBHOTO Bpeaa. MHpoBOil cyzipsi cyneOHOTo
yuyactka Ne 99 HazHaumi 10 JaHHOMY Jely NpeABapUTEeNbHOE CIyLIaHWE, B
X0/ie KOTOPOTO TPHHSIT MEPBI K MIPUMHUPEHHIO CTOPOH, U BBIHEC OINPEICICHIE
0 MPEeKpPaIICHNH IPOU3BOJICTBA B CBSI3H C JOCTI)KEHHEM CTOPOHAMU MUPOBOTO
COTJIAIIICHUS.

Onpedenume npasuibHOCMb 0CUCMEU MUPOBO20 CYObU?

4. KoBanpuyk o0paTuicsi ¢ MICKOM K aJIMHHUCTPALMHM paioHa, B KOTO-
POM IpOCHII IPU3HATH 32 HUM MPaBO COOCTBEHHOCTH Ha CAMOBOJIBHO BO3-
BEJACHHBII UM J0M, Ha NMpPHUHAMJIEKAILIEM €My 3eMelbHOM ydacTke. De-
JlepalbHBIA CyAbsl OTKa3aJl B NPHHITHH JAHHOT'O 3asBJICHHUS 110 TEM OC-
HOBaHMsIM, 4TO npaBo KoBanpyyka HapyIIEeHHBIM HE CUHTACT, pelIieHHe 00
OTKa3e B PETHCTPAIMX JaHHON MOCTPONKH, TMOO HCK O ee CHOCE K HEMY HH-
KTO HE IPEABSIBISCT.

Ilpasunvho au nocmynun cyobs?
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5. T'aneeBa oOpatunack B (enepanbHBIi Cya ¢ kKajno0oi Ha aeHCTBUS
aJIMUHUCTPAIINY pafioHa, KOTOpasi OTKa3ajia el B BblJaue 3aKJIIOUYEHHs O BO3-
MOHOCTH YCTAHOBJICHHs B KBAPTUPE MYHUIIUIAIBHOTO XHUJIOTO (oHIa aB-
TOHOMHOTO OTOIUICHUS. B 00OCHOBaHWE TpeOOBaHMIA OHa cocCiajxach Ha
cT. 26 KK PD u ct. 29 3akoHa «O 3ammuTe MpaB MOTPEOUTENS, IPEAOCTaB-
JSIFOLIeH MPaBO KHUJIbLIA B OJJHOCTOPOHHEM TOPSIKE OTKa3aThCs OT HeKaue-
CTBEHHBIX yCIyr. B 3asBieHun ykaszana, 4To ¢ MOJOOHBIMH TPEOOBaHUSIMU
roJ Hazaa obpamanack K riaaBe MO, ogHAKO Ha JUYHOM IpHEeMe el ObLIOo
OTKa3aHO B CBSI3H C OTCYTCTBHEM NpoOeKTa nepeycTpoiictBa. Cyabs 0TKa3anl B
NPUHSITHH 3asiBJICHUs, T.K. ['ajeeBa He MPUIOKHIIA NHCHMEHHBIN OTKa3 aj-
MUHHCTPALMK paiioHa, a Takke He 00OCHOBANA MPOIMYCK YCTAHOBICHHOTO
TPEXMECSYHOTO CpOKa 0OpaIeHus B Cy/I.

Ilpasomepno nu nocmynun cyoes?

6. Kanuran Illexyna oGparnicst B BopolmiinoBckuii rapHH30HHBIA BO-
SHHBIN cyJl ¢ 3asBJICHHEM 00 OClapMBaHMU JeHcTBUH KoMmaHIupa bepeber-
CKOTO TapHU30HA B CBSI3M C OTKA30M B PACTOPKEHHWH KOHTPAKTA O MPOXOXK-
JIEHUW BOMHCKOM ciry:k0bl. B 060cHOBaHue TpeboBanwmii [llexyna ykasan, 9to
IIPH TPOXOKICHUN CITY’KOBI KOMaHANPOM CHCTEMAaTHYEeCKH HApyIIaUCh yC-
JIOBHA KOHTPAaKTa, €My HE OBLIO MPEIOCTABIICHO XXIJIOE ITOMEIICHHE U HE
OIJTaYMBAJIMCH PACcXObl MO MPOe3ay B OTIycK. B cooTBercTBUM co cT. 247
4, 3TTIK P® BocHHBIN Cybsi OCTABWII 3asBJICHHC 03 IBMKCHUS, yKa3aB Ha
HE00X0IUMOCTh 0()OPMUTH 3asBICHHE C COOMIOeHUEM TpeboBaHuii cT. 131
u 132T'TIK P®, mockoibKy IMEET MECTO CIOp O MpaBe.

Oyenume Oeticmsus cyoa u onuwume, 4mo ciedyem npeonpunsms Llle-
KYJa npu NOAYYEHUU OnpedeneHus cyoa?

7. B mporiecce MOITOTOBKH Jiena K CyIeOHOMY pa3OUpaTebCTBY MHUPO-
BO# CyIbsl, BBICIYIIIAB UCTHILy U OTBETYUKA, PA3bsCHIUI CTOPOHAM, YTO JIaH-
HBIA CIIOp MOKET OBITh pellleH MUPHBIM ITyTeM, 0e3 cyneOHBIX 3acelaHuil, u
MPEATIOKUIT UM 3aKIIOYUTh MUPOBOE cornamenne. CTOPOHbI MO JTUKTOBKY
CYJZIbY HANUCAIN TEKCT MHPOBOTO COTJIALICHHS, KOTOPOE UM OBLIO YTBEpIKIie-
HO. [Tocie 3TOro Cy/bsi Ha MECTe BBIHEC OIPECNICHUE O MPEKPaIleHUH MPO-
W3BOJICTBA M0 JIEITy.

Ipasunvro 1u nocmynun cyovs?

8. JlenuHckuit palioHHBIH cyq T. BnaamBocToka, paccMartpuBas 1€J10 O
ucky rp. Iluppo x rp. AHUKUHON O MOHYXAEHHM K HUCIOIHEHHIO J0roBOpa
apeH/Ibl HeKWIIBIX TIOMEIICHHH, TI0 X0/1aTalCTBY MCTHA B TOPsIKE obecriede-
HUS ¥ICKa BBIHEC OIIpeeieHne 00 apecTe HEXWIBIX MOMEIIEHHH 1 O 3ampeTe
OTBETUYMKY U APYTHM JIUIAM MPOU3BOAUTH AEHCTBHUA MO UX OTUYXKACHHIO,
nepenayde TpeTbUM JunaM. HUKakuX JTaHHBIX, CBUIETENBCTBYIOMINX O HENO0-
POCOBECTHOCTH OTBETYHKA, UCTEI] HE MPUBEI. MEXTy TeM, U3 Jejla yCMaTpH-
BAaeTCs, YTO COOCTBEHHHKOM CIIOPHBIX MOMEIICHHH OTBETYMK AHHKHMHA HE
SIBISIETCS, CaMa 3aHMMAaeT WX IO JOTOBOpY apeHAbpl. OmnpenencHueM cyaa o
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NPUHATHA YKa3aHHBIX 3alpPETUTENbHBIX MeEp HEOOOCHOBAHHO OTrPAHHYCHBI
IpaBa cCOOCTBEHHMKA HEeXIIbIX omereHnit — 000 "CTPUM".
ObocHos8aHo 1 8bIHECEHO onpeodeieHue 0b obecneyeHun ucka?

9. Ilo nucky Yurpenen k 3aBbsioBy, MkonHukoBy 1 OAO «Bapybexct-
POii» 0 MpeceueHn  AeHCTBHI, HAPYIIAONIMX IPaBoO Ha TPYH (KaKue MMEHHO
npexycMmoTpeHHsle Hopmamu TK PO npaBa ucTiia HapylieHsl, B 3asBJICHUU HE
yKa3aHo), CyJIOM YOBICTBOPEHO XOMATAWCTBO MUCTIIA O TIPHHSITHH TAaKHX Mep,
KaK IPHUOCTaHOBJICHHE BBHITOJHEHUS VIKOHHUKOBBIM 00S3aHHOCTEH TeHepab-
HOTO JAMPEKTOpa, 3aIlpelieHUe BEIOIHAT JCHCTBHS, CBS3aHHBIC C (prHAHCO-
BO-XO3AHCTBCHHON JESTENbHOCTHIO aKIIMOHEPHOTO OOINECTBA, 3alpelieHue
VIKOHHMKOBY NpeNATCTBOBATh MCTIy UNMTpeHel IPOAOIDKATh UCTIONHATE 00s-
3aHHOCTH F€HEPATIbHOIO JUPEKTOPA, a TAKXKE BCE CBA3AHHBIE C ITUM ACUCTBUSA
TI0 YIPaBJICHUIO OOIIECTBOM H T.II. MEPHI.

3akonnsl i ykasanHvle Mepvl no obecnedeHuio ucka?

10. JlypauH oOpatuics B XaOapoBCKHH KpacBOHW CyX C 3asBICHUEM O
3amuTe N30UpaTENbHBIX MpaB. [Ipocuil OTMEHUTH BBIOOPHI EMyTAaTOB 3aKO-
HomarenbHOTO CoOpanus Xa0apoBCKOTO Kpasi M B3BICKATh B €TO IMOJIb3Y KOM-
MIEHCAIMI0 MOpaIbHOTo Bpena. OHaKo B 3asBICHUU HE YKa3aHO HaMMEHOBa-
HHUE 3aUHTEPECOBAHHOTO JIMIA, ACHCTBUSIMU KOTOPOTO HApyIIAIOTCs M30upa-
TeJIbHBIC MPaBa 3asBUTEIIS, MECTO HAXOXKICHHE JaHHOTO JIMIA M HE MPUIOKEeH
JIOKYMEHT, TTOTBEPK A0 YIUIATy rOCYIapCTBEHHOMN MOULIHHBI.

OnpenenenueM cyapu XabapoBCKOTo KpaeBoro cyaa ot 22 mas 2006ro-
J1a 3asIBJICHHAE OCTABJICHO 0€3 IBIKCHUS.

Obocuytime Oeticmsus cyobu

11.Tlo 3asBnenuto [IpuMopckoro pernoHaisHOTo otaeeHus DoHma co-
IHAJIBHOTO CcTpaxoBaHusi PO CymoM MpPU3HAHO HENEHCTBUTEIHHBIM 3aKITFOUE-
HHE TOCYJapCTBEHHOTO MHCIIEKTOpa 0 OXpaHe Tpyaa ['ocyaapcTBeHHON WH-
cnekuuu Tpyaa B [IpuMopckoM Kpae 0 MpU3HAHHK HECYACTHOTO CITy4asi, Mpo-
ucmesiero ¢ rp. I1., cBI3aHHBIM ¢ TIPOU3BOACTBOM. Kak crenyer u3 3asiBiie-
aHus [TPO ®CC PO, cTpaxoBmUKOM 0€3 CCHUIKH Ha HapyIIeHHE €To MpaB OcC-
MapuBaeTCs JTOKYMEHT, 3aTparduBaloIInil MpaBa CTpaxoBaTels, 3acTpaxOBaH-
HOTO JIMIA | JIKII, UMEIOIIUX MPaBoO Ha 00ecedYeHHe 10 CTPAXOBaHHIO B CIIy-
Yyae CMepTH 3aCTPAXOBAHHOTO.

Hmeromes mu ochosanusi 0ns 6030yocoenusi 0eid no OAHHOMY 3dseéie-
HU?

12. OnpenenenneM MHPOBOTO CynIbH cyaeOHoro yyactka Ne 92 nmpexpa-
LIEHO MPOU3BOJACTBO MO Jedy Ho ucky Sceko k Xoponasckomy POB/I o cHs-
TUM JAUCHWIUIMHAPHOTO B3bICKaHMA. [0 MHEHMIO CyneOHBIX WHCTaHIMH, B
cootBeTcTBHU ¢ IlonokeHneM o ciayx0e B opraHax BHYTPEHHHX €T Halo-
KEHHOE Ha COTPYJHMKA OpTaHa BHYTPEHHHUX e AWUCHUIUIMHAPHOE B3BICKa-
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HHE MOXKET OBITh 00KaJ0OBaHO UM B IOPSIKE MMOJYMHEHHOCTH, TPaBO Ha 00-
palleHue B ¢y 10 YKa3aHHOMY BOIIpocy y SICbKO OTCYTCTBYET.
Moosicem u deno paccmampusamscsi 8 HOPsOKe UCKOBO20 NPOU3BOOCmea?

13. B Ps3aHckuii rapHU30HHBINA BOGHHBIH CyJ B OPSIIKE MCKOBOTO TIPO-
n3BoACTBa oOpatwicss UncToBo#oB ¢ TpeOOBaHMEM K KOMaHJOBAaHUIO BOWH-
CKOH 4aCTH O BOCCTAaHOBIICHHH B CITCKAaX JIMTYHOTO COCTaBa BOMHCKOI 4acTH.
OpHaKo TNPUIIOKEHHBIE K HCKOBOMY 3asBJICHHIO JOKYMEHTHI HaUIC)Kal[FM
00pa3oM He 3aBEpPEHBI U OTCYTCTBYIOT MX KOIHH IO YHCITy OTBETIHMKOB. Kpo-
M€ TOT0, IOJAHHOE 3asIBIICHUE HE OITAYEHO TOCYJapCTBEHHON IOIUTHHOM.

Kaxk 6 0annoti cumyayuu nocmynum cyo?

14. Yupaenenue [lencronnoro gouna P® ropoma oOpatuiiocs k MEPO-
BOMY CyJIb€ C 3asBJICHUEM O BbIIaue CyJeOHOro mpukas3a B oTHomeHnu Ciry-
LIEHKO O B3BICKAHHUH 3aJI0JDKCHHOCTH TI0 CTPAaXOBBIM B3HOCAM, YKa3bIBasi, UTO
JIOJDKHUK HE BBIMONHACT 005A3aHHOCTH, YCTaHOBJICHHBIC cT. 28 @3 «O06 001-
3aTeIbHOM MICHCHOHHOM CTpaxOBaHUM B PD».

CyneOHBIM IIPUKA30M MHPOBOTO CY/AbM TIOCTAHOBJICHO: B3BICKATH C
CIyleHKO 3a/I0JDKEHHOCTh TI0 CTPaxOBbIM B3HOCAM Ha (pUHAHCHpPOBaHHE
CTPaxoBOW 4acTH TIEHCHH, Ha (PMHAHCHPOBAHUE HAKOMHUTENHHON YacTH IeH-
CHH, a TAK)Ke TOCIONUIMHY B JIOXOJI TOCYIapCTBa.

Oyenume Oelicmsusi cyobu.

15. bapanoBa obpatuiack B cya ¢ uckoMm k MYTI KKV paiiona, B K0To-
pOM mpocuia 00s3aTh OTBETYMKA IIPOU3BECTH PEMOHT B XKHIIOM JoMe. B xo1e
paccMOTpEHHS Jieia UCTEI] 3asiBHa OTKa3 OT MCKa B CBS3H C JOOPOBOJBHBIM
YIOBJIETBOPEHUEM TPEOOBAHMI OTBETIUKOM.

Cyn, mocymTaB, 4TO OTKa3 OT MCKa HE MPOTHUBOPCYUT 3aKOHY M HE Ha-
pylIaeT mpaBa U 3aKOHHBIC MHTEPECHI IPYTUX JIUII, IPUHSI 0TKa3 bapaHoBoii
ot ucka. OgHaKo, ee 3asBICHHE 00 OTKa3e OT MCKa HAJICKAIIUM 00pa3oM
odopmiieHO He OBLIO, MOCIENCTBHA OTKa3a OT MCKa €i He Pa3biCHSINCH U
CyI HE yKa3aJj, 4TO TIOBTOpPHOE oOpamieHne B Cy[ M0 CIOPY MEXIy TeMH Ke
CTOPOHAMH, O TOM K€ IIPEAMETE U IO TEM K€ OCHOBAHMAM HE JOITyCKaeTCsl.

Hapywenue xaxux nopm I'TIK oonyweno cyoom?

16. CaBuHOB 00paTuiICs B Cy ¢ HCKOM K BopoObeBoil 00 ycTaHOBICHUN
(akTa TPUHATHS HACIICACTBA W NMPU3HAHUH CBUJICTEIHCTBA O MpaBe HA Ha-
CJIEJICTBO YaCTHYHO HEICHCTBUTEIBHBIM, O MIPU3HAHUH IPaBa COOCTBCHHOCTH
Ha IOMOBJIJICHHC 32 yMepIIHM MapKOBBIM.

OnpepencHreM Cya yTBEPKICHO MUPOBOE COTIIANICHHUE, [0 YCIOBHUSIM
koToporo CaBHHOB OTKa3ajcs OT MCKa, a BopoObeBa npu3Hana (Gpakt mpuHs-
Tusi CaBUHOBBIM HACJIEJICTBA UM MPAaBO COOCTBEHHOCTH 3a yMepmmM Mapko-
BbIM Ha CAMOBOJIBHYIO ITOCTPOUKY.
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W3 nena crnegyert, 4To mocie cMepTH MapkoBa 0CcTajgoch JOMOBIAACHUE.
[IpaBo coOCTBEHHOCTH Ha JOM 32 MapKOBBIM NP KHU3HH 3aPETHCTPUPOBAHO
He OBLIO.

B mamsopHoit xanobe HOmuHa m J[aBbIOBa, SBISIONINCCS OMHU3KUMU
POJICTBEHHUKAaMH yMepIiero MapkoBa, BO3pa)KarOT NMPOTHB YCTAHOBIICHHS
¢dakra npuHaTus CaBUHOBBIM HacyieAcTBa. OHAKO K yYACTHIO B JIeJie OHH
TIPUBJICYEHBI HE OBLIH.

Ipasomepro au nocmynui cyo?

17. KpsIMOB 00paTWIICS K MUPOBOMY CYJIb€ C 3asABICHUEM O BbIIade Cy-
nebHoro npurkasza o B3pickannu ¢ OAO 3aI0JDKEHHOCTH 110 3apabOTHOM TuTa-
T€, YKa3bIBasi, YTO pabOTOATETb HE BBHITIOIHMII HaJUIEXKaIIUM 00pa3oM yciio-
BUSI TPYJIOBOTO JIOTOBOpA, Kacaloliuecs BBIIUIAT MPEMUIl 3a YCIICIIHOE BbI-
TIOJTHEHHE TOJDKHOCTHBIX 00513aHHOCTEH.

CyneOHBIM IIPHKAa30M MHPOBOTO CYABM IIOCTAHOBJICHO. B3BICKATh C
OAO 3310/1KEHHOCTB 110 3apa0OTHOM TIJIaTe U TOCHOIIINHY.

Oyenume Oelicmsusi cyod.

18. I'panun oOpaTHiICS B CyI ¢ HCKOM K BaHeeBoii 00 ycTpaHeHHH IMpe-
MATCTBUH B IMOJB30BAHWU TapakoM. PerreHneM MHPOBOTO CYAbU HCK yJOB-
JieTBOpeH u ¢ BaneeBoii B mosib3y ['paHrHa B3bICKaHa TOCIOIUIMHA.

Onpedenume pazmep 20CNOUWNUNDL.
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Tema 5. MPOU3BOACTBO MO AEJIAM,
BO3HUKAKOLINUM U3 NYBJIUYHbLIX
NMPABOOTHOLUEHWUNA

Cornacuo 4. 2 ct. 46 KoHCTUTYIHMU pelnenus 1 aqeicTBus (uiu Oe3ei-
CTBHSI) OPTAHOB TOCYAAPCTBECHHON BIIACTH, OPTAHOB MECTHOTO CaMOYTIPaBIic-
HUSI, OOIIECTBEHHBIX 00hEINHEHUH W JOJHKHOCTHBIX JIUI] MOTYT OBITh 00Ka-
JoBaHBI B cyn. Kareropmm men, OTHECEHHBIX K JieaM, BO3HHKAIOIIUM W3
MyONMYHBIX TPABOOTHOIICHUH, U PACCMAaTPUBAEMBIX CyIaMH OOIIEH FopUc-
JuKIue, onpeneneHsl cT. 245 TIK, B cOOTBETCTBHM ¢ KOTOPOH CyA paccMar-
pHUBacT jaena:

— 10 3asBJICHUSAM TPaXKIaH, OpraHu3anui, MPoKypopa 00 OCImapHBaHUU
HOPMATHBHBIX MPABOBBIX aKTOB MOJHOCTHIO WJIM B YaCTH, €CJIM PacCMOTpE-
HHE ITHX 3aiBJICHUH HE OTHECEHO (elepalbHBIM 3aKOHOM K KOMIICTCHIINU
UHBIX CYJIOB;

— 110 3asBJICHHUAM 00 OCIApUBAHUM PEINCHUI U aeicTBuil (Oe3meicTBI)
OpraHOB TOCYNApCTBEHHOH BIJIACTH, OPTraHOB MECTHOTO CaMOYIIPaBIICHUS,
JIOJDKHOCTHBIX JIMII, TOCYAaPCTBEHHBIX U MYHUITUITATIBHBIX CITyKaIlnX;

— 10 3asBJICHUSM O 3aIUTe M30MpaTeIbHBIX TPaB WX IIpaBa Ha ydacTHe
B pedeperayme rpaxaan PO;

— WHBIC JIeNla, BO3HUKAIOIINE U3 ITyOJUYHBIX MPABOOTHOIICHUNA U OTHE-
CeHHBIC (DefepaIbHBIM 3aKOHOM K BEJICHHIO CyJa, T.C. JAHHBIA TIepCUCHb HE
SIBIIICTCS NCUCPITBIBAIOIIUM.

IponeccyanpHple 0COOCHHOCTH MPOWM3BOJCTBA MO JENiaM, BO3HUKAO-
MM U3 TYOJIUIHO-TIPABOBBIX OTHOIICHUIA:

1. [TpeameTom cyneOHON NEATETHHOCTH SBISIOTCS MYOJTMYHO-TIPABOBHIE
OTHOIIEHHS, KOTOPBIM, B OTIMYHE OT YaCTHOTIPABOBBIX OTHOIICHUH MPHUCYIIN
MMICPATUBHBIA M BIACTHBIM XapakTep, ydacTHe TOCynapcTBa B JIMIE €ro
Pa3IUYHBIX OPTaHOB M TOJDKHOCTHBIX JTHII.

2. Cyn pasperraer crop He O TPakJaHCKOM, a 00 aIMHUHHUCTPATHBHOM,
n30UpaTeTbHOM, HAJIOTOBOM JINOO HHOM TIpaBe.

CTOpOHBI B JaHHOM MPOHM3BOJCTBE HE MPHUHATO MMCHOBATH HCTIIOM H
oTBeTYHKOM. C OJHOW CTOPOHBI, BBICTYIIACT TPAXKAAHUH JIN00, B ONPEICICH-
HBIX CIy4Yasx, OPTaHU3aIMsl, OCIIAPUBAIOIINE COOTBETCTBYIOIIMI aKT, ACHUCT-
BHE, O€3/ICHCTBHE, a C IPYTOi CTOPOHBI, OPTaH UCIOJHUTEIBHON BIACTH JTH-
00 MECTHOTO CaMOYTIPAaBICHH, OpPraHU3aIHsl, JODKHOCTHOE JIUIO, YbH AKTHI,
JeHCTBUS, Oe3eHCTBUE ABJISAIOTCS IPEIMETOM CyNIeOHON TTPOBEPKH.

B oTnmume oT MCKOBOTO NMPOW3BOACTBA, MIPH PACCMOTPEHUH ITyOIMIHO-
MIPAaBOBBIX JIENl HE MPHUMEHSIETCS 3aKII0YEHHE MHPOBOTO COTIAIICHUS, JaH-
HBIE JieJla He MOTYT OBITh TIEpeIaHbl Ha pa3pelIeHne TPETEHCKOTo Cyaa, Mo
HUM HE NPUMEHSIOTCS MpaBMiIa JOTOBOPHOW MOJICYTHOCTH, BBHIY OTCYTCT-
BHS MCKa HE MOXKET MPEIbABIATHCS BCTPEUHBIN HCK, a TAKXKE COBEPIIATHCS
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TaKue MpoleccyajbHbIe ACHCTBUS, KaKk NMPU3HAHUE MCKa, OTKa3 OT ucka. [To
JieniaM U3 IyOIMYHBIX TPaBOOTHOLIEHUH HE PUMEHSIOTCS TIPaBHiIa 3204HOTO
TIPOM3BO/ICTBA.

[ena, Bo3HHMKaOUME M3 MyOJMYHBIX IPaBOOTHOIICHUH, paccMaTpUBa-
I0TCS Cylbel eqMHOINYHO, 32 UCKIIOYEHHEM Jie]I O pachOpMHUPOBAHIH U30H-
paTeIbHOI KOMUCCHH, KOMHCCHH pedepeHayMa, KOTOphIe paccMaTpUBaloTCs
CYIOM B KOJUICTHAJbHOM COCTaBe TpeX MNpodeccHOoHaTbHBIX cymed (4. 3
cr. 260I'TIK).

Cyn mpuctynaeT K pacCMOTPEHHIO JieJla, BOSHUKAIOIIETO U3 ITyOIMYHBIX
[IPaBOOTHOIICHNH, HA OCHOBAaHWH 3asBJICHHS 3aMHTEPECOBAHHOTO JNHIA. B
3asBICHUH JAOJDKHO OBITh YKa3aHO, KaKhe pelleHus, aeicTeus (be3neiicTBue)
JIOJDKHBI OBITH TPU3HAHBI HE3aKOHHBIMH, KaKue IMpaBa M cBOOOJBI JIMIIA Ha-
PYILICHBI 3TUMH PEIICHUSIMH, AeiicTBusAMH (Oe3aeiicTBrEM).

Bpemst noka3piBaHMs 3aKOHHOCTH CBOMX JICHCTBHI BO3Jaraercs Mo Je-
JaM U3 MyOJNWYHBIX MPAaBOOTHOIIEHHH HAa COOTBETCTBYIOIIMI OpraH, KOTO-
pBIA W371aJ1, IPHHSII IPaBOBOM aKT, OTKa3ajl B COBEPIICHUH IOPHUANYECKOTO
JIeACTBUSI.

IIpu paccMOTpeHNH U Pa3peleHuH 1eJ, BO3HUKAIONIMX U3 ITyOIHMYHBIX
NPaBOOTHOIICHHH, CYZ MOXKET UCTpeOOBaTh JOKa3aTENbCTBA 110 CBOCH MHU-
[IMATHBE B LIEJIAX NPABHIFHOTO paspenieHus aena. J{oIKHOCTHBIE JHIA, He
UCIIONHSIONIME TPeOOBaHMH CyHa O IPENOCTABICHHWH JI0KA3aTENbCTB, IOJ-
Bepratorcst mTpady B pazmepe 10 10 ycTaHOBIEHHBIX (efepaibHBIM 3aKO-
HOM MHUHHMMAaJILHBIX pa3MepOB OILIATHI TPYIa.

Cyn MOXeT nmpu3HaTh 00s13aTeIbHON SBKY B cyJaeOHOE 3acelaHne Ipej-
CTaBUTENSI OpraHa roCy/apCTBEHHON BJIACTH, OpraHa MECTHOTO CaMOYIpaB-
JICHUSI WM JIOJDKHOCTHOTO JIMIa. B cilyyae HesSBKM yKa3aHHBIE JIMLA MOTYT
OBITH MOJBEPTHYTHI Takke mTpady B pasmepe 10 10 ycraHoBieHHBIX dexe-
pabHBIM 3aKOHOM MHHHMAIBHBIX pa3MepoB omiatsl Tpyza (4. 4 cr. 246
I'TIK).

CyZps OTKa3bIBaeT B NPUHATHHU 3asBJICHUS WIH IIPEKpaniaeT IPOU3BOJI-
CTBO IO Ty, BOSHUKIIEMY U3 IyOINYHBIX IPaBOOTHOILEHUH, €CIIM HMEeTCs
pelIeHue cyaa, NPUHATOE 1O 3asBICHHUIO O TOM e IpeIMeTe W BCTYIHBILEES
B 3aKOHHYIO CHITY.

Jena, BO3HUKaONME M3 MyOJMYHBIX IPaBOOTHOIICHMH, paccMaTpUBa-
I0TCSL CyJlaMH TT0 00uMM ITpaBmiiaM uckoBoro npousBoactsa ['TIK ¢ ocoben-
HOCTSIMHM, ycTaHOBIeHHBIMH B TiI. 23—26TTIK, u npyrumu denepanbHbIMu
3aKOHaMH.

HopmaTtnBHO-nipaBoBbIe U Apyrue opuuuaabHbIe T0KYMEHTHI

Denepanbubiii Koncruryrpmonnsiii 3axon ot 31.12.1996\e 1-OK3 (pen.
ot 05.04.2005) @ cynebHoii cucreme Poccuiickoii @eneparum» // Poccuii-
ckast Tazera. 1997 .Ne 3. Usmenenus // Poccuiickast razera. 2005.Ne 3.
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I'paknanckuii npoueccyanbHblid kogekc P ot 14 nos6ps 2002 r.
Ne 1384D3 // C3 PD. 2002.Ne 46.Crt. 4532.

Denepanbhbiii 3ak0H «O cBsizu» Ne 15-D3 ot 16 pespans 1995roqa //
C3 P®. 2003.N\e 28.Cr. 2895.

®denepaibHbIM 3aK0HOM «O TOXKApHOH Oe3omacHocTH» 0T 21 mexabps
1994roma // C3 P®. 1994 Ne 35.Cr. 3649.

3axon [Ipumopckoro kpast «O moxapHo# 6e3omacHoctr B [IpuMopckom
kpae» Ne 14K3 or 13 mrons 1998roxa // 3onoroit Por. 1998.Ne 55; Beo-
moctu Jymbr [Ipumopckoro kpas. 1998 . Ne 11.
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OupaTeNbHBIX MpaB, IpaBa Ha y4acTHe B pedepeHmyme rpaknan Poccuiickoi
®eneparun / B.A. Tynukos // Poccuiickuii cympst. — 2001, Ne 2, — C. 15-17.
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MaTtepuaisbl cyae0HONH NPAKTHKHA

[Tocranoenenne miaenyma BepxoHoro Cynma P® or 24.03.2005Ne 5
(pex. ot 25.05.2006) @ HEKOTOPBIX BOIPOCAX, BO3HUKAIOLIUX Y CYAOB MPH
NpUMEHEHHH Kojiekca Poccuiickoit denepannu 06 aJMUHUCTPATUBHBIX Mpa-
BoHapymeHnusx» // Poccuiickas razera. 2005.Ne 80; BroyuteTens BepxoBHoro
Cyma P®. 2005.Ne 6.

ITocranoBaenue mienyma Bepxosaoro Cymaa P® ot 20.01.2003\e 2 <O
HEKOTOPBIX BOIMPOCAX, BOZHHUKIIMX B CBSI3U C TPHUHSATHEM W BBEICHHEM B
neictere ['paskIaHCKOTO IpolieccyanbHoro komekca P®» [/ Poccuiickas
razera. 2003.Ne 15; Bromnerens Bepxosuoro Cyma P®. 2003.Ne 3.

Onpenencane Bepxoaoro Cyma P® or 06.10.2006Ne 251°06-18. B
YIOBJICTBOPCHUH KaloObl 00 OTMEHE PEIICHUS OKPYXKHOH H30UpaTeNbHOM
KOMHCCHH M 00 OTKa3e B PErHCTPAllMU KaHIMAATOM B JCMYTAThl OTKAa3aHO
MPaBOMEPHO, TTOCKOJBKY MOPSAOK MPOBEPKH MOAMHUCEil M3bupaTenei coot-
BETCTBYET TOMY TOPSIKY, KOTOPBIH YCTAHOBJICH H30UpATEIBHBIM 3aKOHOM
cyobekTa PO / (moxyment onyOimkoBan He Obui) // CIIC «KoHCynbTaHT
[Tmroc».

Onpenencane Bepxouoro Cyma P® or 20.09.2006Ne 711°06-26. B
YIOBIICTBOPEHUU 3asBJICHUS O 3alUTe M30MPATENIbHBIX MpaB M HYaCTUYHOU
OTMEHE pEelIeHUs] N30MPaTeNbHOM KOMHCCHU OTKa3aHO MPaBOMEPHO, II0-
CKOJIbKY M30MpAaTeNbHOM KOMHCCHEW NPUHSATO OCMapUBacMOe PEIICHHE Ha
OCHOBAHHH TOJIOKECHHN 00JACTHOTO 3aKOHOIATENIBCTBA, MONIOKEHHS KOTOPO-
ro He MPOTUBOpPEYaT HOpMaM (eaepalbHOTO 3aKOHOAATENbCTBA / (HOKYMEHT
omy6nukoBaH He Ob11) // CIIC «Koucynprant Ilmroc».

Onpenencure Bepxouoro Cyna P® ot 09.08.2006Ne 581°06-30. 3a-
SIBJICHHE O 3allIUTe W30UPATENBHBIX MPaB OCTABICHO 0€3 IBIKCHHS IMPABO-
MEpHO, TaK KaK B 3asBJICHHH HE yKa3aHO HAUMCHOBaHHE 3aHHTEPECOBAHHOTO
JIMIA, JEWCTBUAMH KOTOPOTO HAPYIIAIOTCS W30UpAaTeNbHbIC MPaBa 3asiBUTEII,
MECTOHAXOX/ICHHE JAHHOTO JIMIAa M HE MPUIOKEH MIOKYMEHT, MOITBEp-
KIAOIINM YIUIATy TOCYIApCTBEHHON MONDIAHBI / (TOKYMEHT OIMyOINKOBaH
ne 6611) // CIIC «Koucynsrant [nroc».

Onpenencane Bepxosroro Cymna PO ot 24.05.2006\e 371°06-2.3ass-
JICHHE O 3alllUTe H30MPATEIbHBIX IPAB BO3BPALICHO 3aSBUTEIIO TIPABOMEPHO,
MOCKOJIBKY 3asIBIICHHBIC TPEOOBaHMUS HE MOUICKAT PACCMOTPCHHIO U paspe-
IICHAIO OOJACTHBIM CYJOM, 2 MOTYT OBITh O0XKaJIOBaHbI B paOHHBIN cyn /
(moxyment onyonukoBat He 0b01) // CIIC «KoHcynbranT [nroc»

HekoTopbie Bonpockl cyae0HON NPAKTHKHA

Bonpoc 1. B kakoM nipon3BoacTBe (MCKOBOM, 0COOOM HIIM B TIPOM3BOI-
CTBE MO J€j1aM, BO3HUKAIOLIUM U3 MyOJMYHBIX IPABOOTHOIIEHHUH) paccMar-
PUBAIOTCS 3asBJEHHS TPAKIAH O COXPAHEHHHU JKHJIOTO IOMELIEHUS B Mepe-
YCTPOEHHOM M (HJIH) MEPEIIAHUPOBAHHOM COCTOSIHUM?
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Omeem. Yacteio 4 ctr. 29 KK PO ycraHoBieHo, YTO Ha OCHOBaHUH pe-
LIEHHS CyJIa )KWIOE TIOMEIIEHHE MOXKET OBITh COXPAaHEHO B MEPEYCTPOCHHOM
U (W1K) IeperiaHuPOBAHHOM COCTOSHUH, €CJIM 9THM HE HapyLIAlTCs MpaBa
W 3aKOHHBIC MHTEPECH! I'PakAaH JIMO0 3TO HE CO3MAET Yrpo3y UX KHU3HU U
3I0POBBIO.

Yka3aHHas HOpMa JOJDKHA PacCMaTPUBATHCSI BO B3aUMOCBSI3H C JPYTH-
MU TIOJIOXKEHHSIMU 3TOH CTaTbH, B YaCTHOCTH C €€ YaCThIO D, KOTOpas ycTa-
HaBIIMBACT MPABO CyJa MPUHSITH PEIICHUE O MPOAAXKE JKUIOTO IMOMEIIEHHUS C
ITyOIUYHBIX TOPTOB MIIM O PACTOPKEHHM JIOTOBOPA COLMAIBHOTO HaiMa mpu
YCIIOBUM HETIPUHSITHS CyJOM PELICHHs, NMPEAyCMOTPEHHOTO 4YacThio 4 naH-
HOM CTaThU.

B ciiydae caMOBOJIBHOTO TEPEyCTPOMCTBa M (HJIM) CaMOBOJIBHOU Tiepe-
TUTAHUPOBKH JKHJIOTO TIOMEIICHHUS] HApyIIAaoTCs TIpaBa U 3aKOHHBIE HHTEPECHI
OopraHa MECTHOTO CaMOYIpaBJeHUs], KOTOPBII B COOTBETCTBUH € 4. 5 cT. 29
KK P® BrpaBe 0OpaTHTBCS B CY € HCKOM O MPOAAXKE C MyOIMYHBIX TOPTOB
CaMOBOJIBHO IEPEYCTPOEHHOTO JKMJIOTO TOMELICHUs! THOO O PacTOpKEHHU
JIOTOBOpa colManpHOro HaiiMa. CyJ MOXET OTKa3aTh B YAOBICTBOPEHHUH Ta-
KOTO MCKa W NPH HAIWYHUU COOTBETCTBYIOIIETO 3asBICHUS TPAXIaHWHA TIPH-
HSTH pEIICHHE O COXPAaHEHHH J>KWIOTO TOMELICHUS B IIEPEYCTPOCHHOM H
(wM) meperIaHUPOBAHHOM COCTOSIHHY, SCIIM HPHU3HAET, YTO ITHM HE Hapy-
IIAI0TCS NPaBa U 3aKOHHBIC HHTEPECHI TPAXIaH JTH00 3TO HE CO3JAET yrpo3y
UX J)KU3HH U 3I0POBBIO.

B 3TOM ciyuae B penieHHH Cyla O COXpaHEHHH XKHMJIOTO ITOMEIICHHS B
MEepPeyCTPOSHHOM W (MJIM) HEeperuIaHUPOBAHHOM COCTOSHHH JOJKHO OBITH
YKa3aHo, YTO OHO SIBJISIETCS OCHOBAHHMEM JJIsI BHECEHHSI COOTBETCTBYIOLINM
OpraHoM, OCYLIECTBIISIOIINM TEXHHYECKUH YYeT HEIBHKHMOTO MMYIIECTBA,
N3MEHEHH B TEXHHYECKYIO JJOKYMEHTAIIMIO Ha )KMWJIOE OMEIICHHUE.

Bwmecre ¢ Tem mostoskenust ¢t. 29 KK P® He comepikaT 3ampeTa U He Hc-
KIIFOYaroT MOJHOMOYMS OpraHa MECTHOTO CaMOYIPaBJICHHS, IPEIyCMOTPEH-
weie . 7 4. 1cr. 14,c1. cr. 26—28XKK P®, cormacoBaTh 10 3asBICHHUIO Tpa-
XKIaHWHA CaMOBOJIGHO BBIMOJHEHHBIC MEPESYyCTPOUCTBO U (MJIM) [epeIUIaHH-
POBKY U COXPaHHTh KWJIOE IOMEICHNE B CYLIECTBYIOIIEM cOCTOSHIH. OTKa3
opraHa, yrmoJHOMOYEHHOTO ITPUHUMATh PEIICHHUS O COTJIACOBAHUH IEPEyCT-
poiictBa U (WIH) MEpEeIUIaHUPOBKH KHJIOTO MOMEIICHHUS, MOXKET OBbITh MPH-
3HaH CyJIOM HETPaBOMEPHBIM, €CIIH I'PaKAaHMHOM OBUIN MPE/ICTABICHBI yKa-
3aHHbIe B 4. 2 cT. 26 KK P® nokymeHTHI, a Ipon3BEeICHHBIE UM MIEpEYCTPOii-
CTBO U (WJIH) MEeperIaHuPOBKa COOTBETCTBYIOT TPEOOBAHUAM 3aKOHOIATEITb-
CTBa.

Taxum 06pa3oM, BOIPOC O COXPAHEHHUH KUJIOTO MTOMEICHHUS B IIEpEyCT-
poeHHOM U (MiIM) MepeITaHnPOBAHHOM COCTOSIHHM MOYKET OBITH PEILICH Cy-
JIOM TIpH PacCMOTPEHHM HCKa OpraHa, OCYIIECTBISIOIIETO COIIACOBaHME, O
MPOJaKe >KMWJIOTO TOMEINEHHs C MyOJNMYHBIX TOPrOB WM O PacTOPKEHHH
ZOTOBOpa COLMANBHOrO HaiiMa (IIPU HAJIHMYHM 3asBICHHS MPaKJaHHUHA O CO-
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XPAHEHHUHU KUJIOTO TIOMEIICHHS B CYIIECTBYIOIIEM BUJIE), @ TAKXKE B MOPSJIKE
MPOU3BOJICTBA MO JIeJIaM, BO3HHKAIOIIUM U3 IMyOTMYHBIX MPABOOTHOIICHUH,
IO 3asBJICHUIO TPaKIaHWHA 00 OCIApUBAaHUK OTKa3a OPraHa MECTHOTO CaMo-
YIOPaBJICHUS B COTIACOBAHUU CaMOBOJIBHO BBHITIOJIHCHHBIX TEPEYCTPOMCTBA U
(1K) epenIaHUPOBKH JKUIIOTO TIOMELIEHUS.

Bonpoc 2. MokeT i ObITh MPHHATO CYAOM K IPOM3BOJACTBY K pac-
CMOTPEHO B Cy/I€OHOM TIOpSIKE 3asABJICHHE TpaKIaHWHA JTUOO OpraHU3alHu
00 ocmapuBaHUU YKOHOMHUYECKOTO OOOCHOBAaHHS pazMepa TapuQoB, pacue-
TOB (HampuMep pasMepa IUIAThl 38 COPOC 3arpsA3HSIOMINX BEMIECTB), YCTAHOB-
JICHHOTO B HOPMaTHBHOM IIPABOBOM aKTe?

Omeem. TlopsIoK MPOU3BOJCTBA 1O JICaM O MPHU3HAHUU HEJCHCTBYIO-
IIMMH HOPMATHBHBIX TPABOBBIX aKTOB MOJHOCTHIO WJIM B YaCTH YCTAHOBJICH
1. 24TTIK P®.

B ToMm cnydae, ecii ociapuBaeMasi HOpMa KOHKPETHOTO HOPMAaTHBHOTO
MIPAaBOBOTO aKTa COACPKUT B ceOe HEe TONBKO pa3Mep Tapuda MU pacueTa, HO
U €ro 3KOHOMHYecKoe 000CHOBaHWE, JTaHHOE OOOCHOBaHHE OyIeT MpOoBe-
PATBCSA B paMKaX OCYIIECTBICHHSA CyAeOHOr0 KOHTPOJIS OCTapuBaeMon HOp-
MBI B IEJIOM KaK €ro COCTaBHas 4acTh.

AHaJOTUYHBIM 00pa30M pemaeTcsl BOMPOC ¥ B TOM CiIydae, KOTaa ocla-
pHBaeTCsl HOpMa TPABOBOTO aKTa, cCoAepikKamias Tapu( WIK pacder, U OIHO-
BPEMEHHO OCIapHBAETCS AIKOHOMHYECKOe OOOCHOBAaHHWE, COAeprKaiieecs B
MPWIOKCHUU K TAHHOMY aKTy.

PaccmatpuBast 1eno mo CymecTBy, Cya JODKEH YCTAHOBUTH, UMEETCS T
KaKOH-TM00 3aKOH WJIM WHOW HOPMATHBHEIN TIPABOBOM aKT, HMCIOIIUI 00JIb-
IIYIO IOPUIUYCCKYIO CHITY, KOTOPBIA OMpeAeisieT KPUTCPHH JUI YCTaHOBIIC-
HUSI JAHHBIX TapU(POB HIM PaCYeTOB U WX MpejeibHble (MUHUMAIBHBIN U
MaKCHMAaJIbHbBIM) YPOBHH, W TPOBEPUTH COOTBETCTBHE ATUX TApU(OB WK
pacyeToB, a TakXKe MPUBEACHHOE SKOHOMHYECKOe 0OOCHOBAHME IMOCIEIHIX
TeM IIpejesiaM, KOTOpbIe YCTaHOBJICHBI aKTOM, HMEIOIINAM OOJIBIIYIO IOPHIHU-
YECKYIO CHILY.

Bomnpoc 3. Onpenensiercst In HOPMAaTUBHOCTH IIPABOBOTO akTa ero ¢op-
Mo# (Hampumep, GezepansHas melieBas mporpaMMa, OCHOBHBIC HallPaBIICHHS,
KOMIUICKCHBIC ITaHbI, KOHICIIINH, IPOTPaMMBbI pa3BUTHs cyObekTa Poccuii-
ckoii dexmepalin), ¢ Y4€TOM TOTO, YTO TAKOW aKT B OCHOBHOM COJEPXKHT
HOPMBI, KaCcaroIIHecs NePCICKTHB Pa3BUTHS KaKOH-T1100 oTpaciu’?

Omeem. OTBET Ha BOIPOC O TOM, SIBJISCTCS JIX TIPABOBOM aKT HOPMATHB-
HBIM, OTIPEEIAeTCS KaK ero (pOpMOii, TaK U COJCPIKAHUEM.

B coorBerctBumn ¢ n. 12 Ilocranosnenus [Inenyma Bepxosnoro Cyna
P® or 20 stBapst 2003r. Ne 2 «) HEKOTOPBIX BOIMPOCAX, BOSHUKIINX B CBSI3U
C NMPHUHATHEM W BBEICHHEM B JeicTBre [ pakmaHCKOTO MpoIecCyalbHOTO
konekca Poccuiickoit denepanuu», 1Moji HOPMATHUBHBIM IPAaBOBBIM aKTOM
MTOHUMAETCS U3TAHHBIA B yCTAaHOBJICHHOM IOPSAKE aKT yIIPABOMOUYEHHOTO Ha
TO OpraHa rocyJapCTBEHHOH BJIACTH, OPTaHa MECTHOTO CAMOYIIPABIICHUS WIIH
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JIOJDKHOCTHOTO JIUIA, YCTAHABIMBAIOIINI MPaBOBbIe HOPMbI (MPaBUIIA TOBE-
JIeHus1), 00sI3aTeNIbHbBIC ISl HEOPEAETIEHHOTO KPyra JIUI, PACCUUTAHHbIE Ha
HEOJHOKpaTHOE MPUMEHEHHE U AEHCTBYIOLIME HE3aBUCHUMO OT TOTO, BO3HUK-
JIU WIH TPEKPaTHSIUCh KOHKPETHBIE MPaBOOTHOIICHHMS, MPEAYCMOTPEHHbBIE
aKTOM.

Hanpuwmep, ¢enepanbHble 1ieNIeBbIe TPOrPpaMMBI M KOHIICIIIIH, KOTOPHIE
B COOTBETCTBUH ¢ DenepanbHbIM 3aKOHOM «O TOCYZapCTBEHHOM MPOTHO3H-
POBaHUHU U MPOrpaMMax COIUaIbHO-3KOHOMHUYECKOTO pa3BuTusa Poccuiickoit
Oeneparn» H3HAYAIBHO JOJDKHBI YTBEP)KIAThCS HOPMATHBHBIM MIPABOBBIM
aKTOM, HE MOTYT PacCMaTpUBAThCA B OTPBIBE OT STOTO aKTa, a CIIEA0BATEIb-
HO, SIBJIAIOTCSI HOPMAaTUBHBIMU MPABOBBIMU aKTAMH.

Uro kacaeTcs TPOTpaMM COIHATBHO-KOHOMHYECKOTO Pa3BHTHUS CYOB-
ekToB Poccuiickoii @enepaiuu, To OHH B COOTBETCTBUH C MOMI. «» M. 2 CT.
5 ®enepanpHoro 3akona «OO0 OOIIMX MPHHIUIAX OPTraHU3AIMK 3aKOHOJA-
TeNbHBIX ([PEJICTABUTENBHBIX) U HUCIOJHHUTEIBHBIX OPraHOB TOCYIapCTBEH-
HOH Bnactm cyOBrekToB Poccuiickoit denmepanuu» 1Mo MpeacTaBICHUIO BbIC-
IIEr0 JOJDKHOCTHOTO JiHIia cyObekTa Poccuiickoit denepanuu (pyKoBOAUTE-
JIS1 BBICIIETO HCHOJHHUTEIHFHOTO OpraHa TOCyJapCTBEHHOH BIAacTH CyOBEKTa
Poccuiickoii desepannn) yTBEPXKIAIOTCS 3aKOHOM CyOBeKTa PoccHiicKon
denepatyu.

B cnygae, eciii Ha3BaHHBIE IPOTPAaMMBI YTBEP)KIAIOTCS AKTOM BEICIIIETO
IOJDKHOCTHOTO JHIa cyobekra Poccuiickoit denepanuu, a He 3aKOHOM COOT-
BETCTBYIONIETO CyOBEKTa, KaK 3TOr0 TpeOyeT MpHUBEACHHAs BEHIIIC HOpPMa
(enepaTbHOTO 3aKOHA, TAKWUE MPOTPAMMBI MPH HAJIUYUU B HUX BCEX HHBIX
MIPU3HAKOB, MPUCYIIMX HOPMAaTUBHOMY NPABOBOMY aKTy, MOJUIEKAT B ClIydyae
UX OCTapUBaHMs paccMOTpeHHIo B nopsake rinassl 24 ['TIK P®. Oxnaxo yc-
TaHOBJICHHOE B XOJI¢ CyIeOHOT0 pa3dMpaTeibcTBa HECOONIOICHIE HAIICKa-
IIEeTO MOPSAAKA M3IaHHUs TaHHOTO akTa OyIeT SBIATHCS I CyAa OCHOBAaHHEM
IUTA TIPU3HAHUS €r0 HeleHCTBYIOIINM.

Bce ocrambHBIE IeneBBIE NMPOTPaMMBI, OCHOBHBIE HAIIPAaBICHHSA, KOM-
IUIEKCHBIC TUTaHBI, KOHIEIIINH, U KOTOPBIX 3aKOHOJATEIHHBIMI WJIH HHBI-
MH HOPMATHBHBIMU NPaBOBBIMH aKTaMH HE YCTAHOBIICHO 00s3aTEIbHOE YT-
BepxkacHUe B (opMme (eneparbHOrO 3aKOHA, 3aKOHA cyOBekTa Poccumiickoit
Odenepalil WIM HOPMATUBHOTO MPAaBOBOTO aKTa OpraHa HCIOJIHUTEIbHOM
BJIACTH JOJDKHBI OLICHMBATHCS HAa MPEIMET MX HOPMATHUBHOCTU HCXOJS U3
00IIIero MOHATHS HOPMATHBHOTO MPAaBOBOrO akTa. To €CTh, €CIIM paccMaTpH-
BacMBIIl aKT IO CBOCH MPaBOBOW MPHUPOJIC OTBEUACT TPEOOBAHUIM, KOTOPHIM
JIOJDKHBI COOTBETCTBOBAaThH HOPMATHUBHBIE IMPABOBBIE AKTBI: COJCPKUT KOH-
KpPETHBIE HOPMBI, KOTOPBIC SBIIOTCS 00S3aTENbHBIMA JJISI UCTIONHEHHS; YT-
BEP)KICH aKTOM KOMIIETEHTHOTO OpTaHa, MMEIOIIETO IPaBo Ha M3JaHUE HOP-
MaTHBHOTO NPABOBOTO aKTa, MPUHAT B MpeleiaXx KOMIETCHIUH, MPeIoCTaB-
JICHHOHM COOTBETCTBYIOIIEMY OpraHy, 3aTparuBaeT IpaBa M 3aKOHHBIC WHTE-
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pechl HEONPEAEIEHHOTO Kpyra JIMI, 3TOT aKT SIBJISICTCS HOPMAaTHBHBIM IIpa-
BOBBIM aKTOM.

Ecnu akT He OoTBeyaeT yka3aHHBIM TpeOOBaHMSAM, OH HE SBISIETCS HOP-
MATHBHEIM IIPABOBBIM aKTOM.

Bonpoc 4. Kak nomkeH 1eldcTBOBaTh CyAbs B Cydae, €Clid MPH Moiade
3asBJIeHUsE 00 OCIIAPUBAHUU PELIEHUM M NelcTBHil (0Oe31eiCTBHs) OpraHoOB
TOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIPABJICHUS, JOJKHOCT-
HBIX JIHII, TOCYIapPCTBEHHBIX M MYHUIMIIAJIBHBIX CITyXKaluX B cyx OynmeT yc-
TaHOBJICHO, YTO UMEET MECTO CIOP O MpaBe, MOABEAOMCTBEHHBIN Cymy?

Omeem. B cootBetcTBUH ¢ 4. 3cT. 247TTIK B ciiydae, €Clii PH [Moaue
3asBJIEHUS B ¢yl OyIeT yCTaHOBJIEHO, YTO MMEET MECTO CIIOp O IIpaBe, Moj-
BEJIOMCTBEHHBIH CyAy, CY/Ibsl OCTaBIISIET 3asiBIICHUE 0e3 BYXKCHMS U pas3bsic-
HSET 3asBUTENI0 HEOOXOIMMOCTh O(GOPMIICHHS HCKOBOTO 3asBJICHUS C CO-
omronenneM tpedosanuii cr. 131u 132TTIK.

OcraBreHue 3asBJICHNS 0€3 JBIKCHUS B TAKOM CIIydae BO3MOXKHO TOJIb-
KO TOT/a, KOTAa NP NPEABABICHUN MCKa JaHHOE NEJI0 OCTaHETCS MOICYA-
HBIM TOMY JK€ CYAY; €CIH IOJCYTHOCTh M3MEHSETCS, CyIbsi OTKa3bIBaeT B
TIPUHATHH 3asSBICHHUS.

Ecnu 3asBuTENb HE BBIIOJHUT TPEOOBAHUN CynbH 00 OGOPMIICHHH HC-
KOBOTO 3asBJICHHUS, TO Cyabsi Ha ocHoBaumu cT. 136 I'TIK BO3Bpariaer emy
3agBJICHHE CO BCEMH MPUIOKEHHBIMU K HEMY TOKYMEHTaMH.

Ecnu Hannuume criopa o mpase, HOABEIOMCTBEHHOM CYIY, BBLICHUTCS
IIPU PaCCMOTPEHHH JieJia B MOPSIKE PONU3BOJICTBA MO JeIaM, BOZHHKAIOIINM
13 MyOJMYHBIX TPAaBOOTHOIIEHHUH, TO ¢yl Ha ocHoBanuu 4. 4 ct. 1 I'TIK npu-
MEHSIET HOPMY, PETYJIHNPYIOUIYIO CXOJHbIE OTHOIIEHHUS B 0COOOM IPOU3BOI-
ctBe (4. 3ct. 263I'TIK), 1 BBIHOCHT Ompe/ieNicHue 00 OCTaBICHHUHU 3asBICHHS
0e3 pacCMOTpEeHUs], B KOTOPOM pazbsICHAET 3asABUTENIO U JIPYTUM 3anHTEpe-
COBAaHHBIM JIMIIAM UX MPaBO Pa3pelINTh CIIOpP B MOPSAAKE WCKOBOTO IPOU3-
BOJICTBA.

Bomnpoc 5. Kak omnpenensieTcst moICyTHOCTh Aell 00 OCTIApUBaHUHU TOM
YacTH HOPMATHBHOTO TIPAaBOBOTO aKTa, KOTOpas HE COAEPKUT MPaBOBOU
HOPMBI?

Omeem. B cootBercTBuu ¢ myHkTOoM 12 [TocTanoBneHus mieHyma Bep-
xoBHOro Cyna Poccuiickoit @eneparmu ot 20 sBaps 2003 roma Ne 2 «O
HEKOTOPBIX BONPOCAX, BO3HUKAIOUIMX B CBSI3U C IPUHATHEM U BBEICHUEM B
neiictBue ['paxkgaHckoro mpoueccyaibHOro Konekca Poccuiickoit ®enepa-
LUU», TI0J HOPMATHBHEIM MPABOBBEIM aKTOM ITOHMMACTCS M3JIAHHBIN B yCTa-
HOBJIGHHOM HOPSJKE aKT yIPaBOMOUYSHHOTO HA TO OpraHa rocyAapCTBEHHOU
BJIACTH, OpraHa MECTHOT'O CAMOYTIPABICHUS WX JOJDKHOCTHOTO JIMIA, YCTa-
HABJIMBAIONINI MPABOBBIC HOPMBI (IPaBUJIA TOBEICHUS), 00A3aTEIBHBIC TS
HEOIIPEeIEHHOTO Kpyra JIHII, pacCCYUTaHHBIE HA HEOTHOKPATHOE MpHUMeEHe-
HHE W JCHCTBYIOIIHE HE3aBUCHMO OT TOTO, BOZHHKIIM WM IPEKPATHIHNCH
KOHKpPETHBIE TIPABOOTHOILEHHS, IPEAYCMOTPEHHBIE aKTOM.
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CrnenoBaTenbHO, aKT MOXKET OBITh NPHW3HAH HOPMATHUBHBIM IPAaBOBBIM
TOJILKO NPHM HAJIWYHH BCEX MEPCUYHCICHHBIX BEIIIC MPU3HAKOB, TO €CTh OH
JTOJDKEH OBITh YTBEPIKIICH aKTOM YIPAaBOMOYEHHOI'O Ha TOTO OpPTraHA WA JU-
I1a, MMEIOIICTO MPABO HA W3JaHHEC HOPMATHBHOTO IPABOBOTO aKTa, NOJKCH
collepKaTb HOPMBI, KOTOPBIE SBISIOTCS OO0S3aTEIHHBIME ISl MCIIOIHEHHS,
KacaloTCsl HEOIIPEIEeICHHOTO Kpyra JIUI] W PacCYUTaHBl HA HEOJTHOKPAaTHOE
MIpUMEHEHNE.

IIpu 3TOM HEOOXOAMMO YYUTBIBATH, YTO HOPMATHBHBIA NPABOBOH aKT
MOJKET COZepKaTh W OTHCIBHBIE ITOJIOKEHHs, KOTOPhIe HE COAepKaT IMpaBo-
BBIX HOPM, YTO HE MEHSACT HOPMaTHBHO-IIPABOBOTO XapaKkTepa aKTa.

CrnenoBareiabHO, OCMAapUBAaHUE TOJOXKEHUS HOPMATHUBHOTO TMPABOBOTO
aKTa, KOTOpO€ HE HOCHT HOPMAaTHBHO-TIPABOBOTO XapakTepa, HEe IOJDKHO
CIY>KUTh OCHOBAaHHUEM K M3MEHEHHUIO MOACYIHOCTH IPHU PACCMOTPEHHUH JaH-
HOTO JeJia, TOCKOJIbKY OCIapuBaeMoe MOJI0KEHHUE HE MOKET paccCMaTpUBaTh-
Csi W OICHHUBATHCS B OTPHIBE OT CAMOTO HOPMATHBHOTO INPABOBOTO aKTa B
LIEJIOM.

[TosToMy mOACYAHOCTH /1€ 00 OCTIapUBaHWU HOPMATHBHOTO IPAaBOBOTO
aKTa B YaCTH, HE3aBUCHMO OT IPAaBOBOTO XapakTepa OCIapHBaEeMOrO IIOJIO-
KEHUsl, B JIOOOM Cilyyae [OJDKHA ONPENEISThCS Ha OCHOBAHUM IMyHKTa 2
gactu 1 crateu 26 ['TIK P® u nynkra 2 yactu 1 crareu 27 I'TIK P®.

3agaumn

1. Kanenckuii oOpatuics B palfOHHBIN Cy/ ¢ UICKOM O IIPU3HAHWY IIpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO TOCTPOHMKY B mopsake ct. 222TK P®. B
o0ocHOBaHMEe TpeOOBaHWH yKas3aj, 4TO IOCTAHOBJICHHEM aJMHUHHCTpPALMN
paiioHa eMy BBIZIEJICH 3€MEJIbHBIH Y4acTOK I10Jl CTPOUTENILCTBO XKHIJIOTO J10-
Ma. He cunras HyXHBIM 3aHUMaThCs O(QOPMIIEHHEM INPOEKTHOH HOKY-
MEHTAaIMH U MOJIyYeHHEM pa3pelIeHHs B COOTBETCTBYIOUINX Cyk0aX, OH
CaMOCTOSATEIBHO MOCTPOUT JIOM, KOTOPBI OTBEYaeT HEOOXOAUMBIM TpeOo-
BaHUSAM O€30IACHOCTH, HE HapyIIaeT IpaBa M 3aKOHHBIC WHTEPECHI APYTHX
mun. Cyzabs OTKas3all B IPUHSATHH WCKOBOTO 3asBJICHUS M yKas3al, 4TO IOKY-
MEHTBI HEOOXOIUMO MPUBECTH B COOTBETCTBHUE ¢ npaBuiaMu riasbl 25 TTIK
P®, T.e. cocTaBUTh 3asiBICHUE 00 OCMTAPUBAHUM JACHCTBUN aAMUHUCTPAIIH
paifoHa, HO IpeIBapUTENFHO MOJYYUTh MHCHMEHHBIH OTKa3 W3 aJAMUHHCT-
panuu paiioHa.

Ipasunvro au nocmynun cyovs, u Kakue Oetucmeus Heobxooumo npeo-
npuname Kanenckomy?

2. Xutenp padionHoro nenrpa YmioB mocie omyonaukoBanus B CMU
uTOroB BBIOOPOB T1aBel MO paiioHa, oOpaTwics B palOHHBIH CYZ C 3asBie-
HHEM 00 OTMEHE MaHHBIX BHIOOPOB, KOTOPBIC COCTOSUTUCH 22 mexabps 2004
roga. 3asBiueane B cyn nocrymwio 10 suasaps 20051, OcHoBaHKMEM K 3asB-
JICHUIO OH ITOCYMTAJ HapylICHHBIE MpaBa Kak n3Oupatens Ha cBoOOAy BO-
JIEU3bABJICHUS, OOIIEN3BECTHRIE BCeM (DAKTHI TIOJKYTIA N30UpaTeIei, HEKOM-
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METCHTHOCTh YJICHOB W30HMPATEIbHON KOMHCCHH IMPHU TOJCYETE TOJOCOB.
Hapsity ¢ MOTHBUpPOBAaHHBIM OOOCHOBaHHEM TPEOOBAHUI B 3asBICHHUU
COJIIEPKAIOCh YKa3aHUE HA YBAXKUTEIBHOCTh MPUYHH MPOITYCKA YCTAaHOBJICH-
HOTO CpOKa Ha I0JIa4y B CYI 3asBJICHHSA, B YHCIC KOTOPHIX YKa3aHBI POXKIC-
CTBEHCKHE KaHHUKYJIBI.

Onuwume Heo6Xo0umble 0eticmeust Cyobu?

3. IIpokypop IIpuMOpcKOro Kpast 00paTujcs B Cy.I C 3asBICHHUEM O IIPH-
3HaHUH TPOTHBOPEYAIINM 3aKOHY M HEIEHCTBYIOIINM CO JHS NMPHHATHS pa3-
nena 4 mocraHoBieHust 3akoHomarenbHoro CoOpanus IlpuMopckoro kpas
Ne 306 ot 14 mas 2003r. «O kpaeBoii 1eneBoi nporpamme «KpapTupa mo-
nopoil ceMpe» Ha 2002—2010roasl» ¢ U3MEHEHHUSIMH, BHECEHHBIMU [locTa-
HOBJeHUsIMU 3akoHonatensHoro Cobpanust [Ipumopckoro kpast Ne 603 ot
25 espans 2004r., Ne 924 ot 27 oxrsi6pst 2004r. B obocHOBanMe 3asBie-
HUSI yKa3all, 4To B pasjeiie 4 KpaeBoi NporpaMMbl yCTAaHOBIICHO, YTO €€ y4a-
CTHUKOM SIBJISIETCS MOJIOJIAasi CEMbsl — CEMbsI, B KOTOPOH BO3pacT OJHOTO U3
cynpyroB He npesbiiaet 30 JeT, a TakKe HEMOoJHasl CeMbsl, B KOTOPOH MaTh
i orent He gocturiy 30 JieT, NpU3HAHHASI B YCTAHOBJICHHOM IOPSAKE HYX-
Jaloliecss B yJIydlIEeHUHd XWIMIIHBIX yclIoBuUM. Takoe MOHATHE MOJOJOMN
cembu mpotuBopeuuT llocranosnenuto I[lpaButensctBa Poccuiickoit ®ene-
pamuu ot 28 aBrycra 2002r. Ne 638, KoTOpsIM yTBEpIKA€HA [TOAIPOrpaMMa
«ObecrieueHne XUIbeM MOJOABIX ceMmei». JlanHas moamporpaMma MpHHATa
B pamkax (QenepambHOi 1eneBoil mporpammbl «<Kmimme» na 2002—
2010ronmsr, yrBepxmenHoi Ilocranoenenuem I[lpaButensctBa Poccuiickoit
Oeneparun ot 17 cenrsaops 2001r. Ne 675.Paznenom 4 deaepansHON mMoa-
MPOTPaMMBI  YCTAHOBJICHO, YTO YYaCTHHK MOAIPOTPaMMBI — 3TO MOJIOJAAs
CeMbs, T.€. CEMbsI, BO3PACT CyNpyroB B KoTopoii He npessimraeT 30 jer, npu-
3HaHHasl B YCTAHOBJICHHOM TIOPSIKE HYXKIAIOMICHCS B YIyUIICHUH JKUJIAII-
HBIX YCIIOBHH ¥ IOCTOSIHHO IPOXKMBAIOIIas Ha TEPPHUTOpUHU cyOnexTa Poc-
cuiickoit denepanuu.

B cynebHOM 3acenaHum MPOKYpOp CBOM TPEOOBAHHS MOAMEPHKAT U TI0-
SICHWJI, 9TO MIPOCHUT IIPU3HATH IMPOTHBOPEYAIINM 3aKOHY M HEJCHCTBYIOIINM C
MOMEHTa HPUHATHA HE BeCh paslen 4 MOCTAaHOBICHHS 3aKOHOAATEIBHOTO
Cob6panus IIpumopckoro kpast «O kpaeBoil neineBoi nporpamme «Ksaprupa
Momoor cembe» Ha 2002—201Qroap1», a TOTBKO CONEpIKAIIEECS] B HEM ITO-
HATHE <«MOJIoJasi ceMbs». Kpome Toro, ykasal, 4To ocHapuBacMbIi HOpMa-
TUBHBIA MPABOBOM aKT B YaCTH OINPCICIICHUS TMOHATHUS «MOJOAAs CEMbs»
npotuBopeunt cratbe 1 3akona Ilpumopckoro kpas or 5 wmroms 1999 r.
Ne 54K3 «O mononexHol noiutuke B [IpuMopckoM Kpae», CoriaacHo KOTo-
pOii MOJTO/Iast CEMbsl — CEMbs B TIEPBBIC TPH TOIa TIOCIE 3aKIF0UcHIs Opaka (B
cilydae pOXICHHUs JIeTeif — 6e3 OrpaHudeHus MPOJOJIKATEIFHOCTH Opaka)
MIPU YCIOBUH, 4TO 00a cynpyra He pocturin 30-IeTHEero Bo3pacrta, a Takke
HETOJTHBIE CEMBH C JIETBMH, B KOTOPBIX MaTh WK oTel He nocturiu 30-reT-
Hero Bo3pacta. Kak mo/i3akoHHbI HOPMATUBHBIM akT ocriapuBaeMoe IMocTa-
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HoBjienue 3akoHonarensHoro Cobpanus [IpuMOPCKOTo Kpasi He MOXET Mpo-
TUBOPEYHTH yKazaHHOMY 3akony [IpuMopckoro kpas.

Hoocyono nu deno kpaegomy cyoy u npasoMepHsi au mpeOo8aHus. npo-
Kypopa?

4. OAO «JlamscBsazp» B aute [Ipumopckoro ¢ummaia o0paTuiock ¢ 3a-
SIBJICHHEM B CyJI, B KOTOpOM ocrnapuBaeT ct. 16 3akona IIpumopckoro kpas
«O noxapHo# 6e3omacHocTH B [Ipumopckom kpae» Ne 14-K3 B Toit wactu, B
KOTOpPOM yCTaHOBJIEH 3alpeT Ha OTKIIouYeHue mnoiapazzaeneHuit ['ocymapct-
BEHHOH TIPOTHBOIIONKAPHOHN CITY’)KOBI OT CHCTEM JJIEKTpUYEecKor cBs3u. Ilo
MHCHHIO 3asBUTEN, YCTAaHOBKAa 3allpeTa Ha OTKIIOUEHHE IT0Apa3feieHUH
T'ocynapcTBeHHOW MPOTHBOMOMXKAPHOU CITY>KOBI OT CHCTEM 3JICKTPHYCCKOU
CBSI3H TPOTHUBOPEYUT (PeepanbHBIM 3aKOHAM, MPH 3TOM HAPYIIAIOTCS KO-
HOMHYECKHE UHTEPECHI 3asiBUTENsL. B 000cHOBaHME TpeOOBaHUS YKa3aHO, YTO
YCIIYTH CBSA3U MPEIOCTABIIFOTCS MOAPA3ACICHUSM MPOTHBOMOKAPHOMW CITYXK-
OBl Ha OCHOBE JTOTOBOPOB Ha OKa3aHUE YCIYT CBs3U. B cooTBeTCTBHH CO CT. 2
I'K P® noroBopHbBIe 0053aTEIbCTBA PETYIUPYIOTCS TPKIAHCKAM 3aKOHO A~
TEeTBCTBOM. B cootrBeTcTBHU ¢ 1. «0» cT. 71 KoHctutynmn PO rpaxmanckoe
3aKOHOAATENbCTBO HAXOAUTCS B HCKIIOYMTENIBHOM BeneHUM Poccuiickoit
Oeneparn. 3akoHonmatenbHoe CoOpanue I[IpuMopckoro Kpas He BIpaBe
BMEIIMBATLCS B 1O0roBopHbie oTHOmICHHs. Ctaths 328K P® npenocrasisier
CTOpPOHE JOTOBOpA IIPAaBO TMPHOCTAHOBUTH HCHOJIHEHHE O03aTEeNbCTBA IO
JIOTOBOPY B CITy4ae HEHUCIIOJHEHUS IPYToil CTOPOHO# TOroBOpa CBOMX 00s3a-
tesseTB. C yueToM zeiicTBylomiero nonoxkenus cr. 16 3akona ITpumopckoro
Kpasi OIepaTop CBS3U JIMIICH BO3MOXHOCTH IIPHOCTAHOBIICHUS TIPEIOCTABIIC-
HUS YCIIYT CBSI3U IIPU HECBOCBPEMCHHOM OIIaTe.

Omuocumes au OauHwlll CHOP K 0elam, B03HUKAIOWUM U3 NYOIUUHBIX
omHoueHut?

Kaxoti cyo oonoicen paccmampusame 0annoe 0eno?

Kaxkoe pewenue oonsicen svinecmu cyo?

5. PemienreM ApceHbEBCKOTO TOPOJICKOTO Cy/ia YIOBJIETBOPEHO 3asiBlie-
HHE MPOKYpopa O MPU3HAHWUHM HEACHCTBYIOUIMM CO IHS MPUHSITHS PEIICHUS
Hymer ropoaa ApcenbeBa ot 17 urons 2004roma «O0 yrBepkaenuu Iloso-
XKeHHs1 00 OOLIECTBEHHOM MOJIOJCKHOM MapiaMente npu Jyme r. ApceHbe-
Ba» MO0 MOTHUBY MPOTHUBOPEUHS €ro ICHUCTBYIOIIEMY 3aKOHOAATENbCTBY. U3
nena cienyet, uro peumienueM J{ymer ot 27 okrsiops 2004 rona ocnapuBae-
MBIl MPAaBOBOM aKT ObLI NMPHU3HAH HEJCUCTBUTENHLHBIM U Ha JACHb PACCMOTpE-
HHS JIefia CY/IOM MPEKPATHII CBOE ICHCTBHUE.

Moeym au 66imv npedmemom cy0ebH020 00HCANOBAHUSL HOPMAMUBHDbLE
aKkmel, KOMoOpbvle HA 8PeMsi PACCMOMPEHUsl 3A56/IeHHbIX MPebO8aHULl s16/51-
10mcst Hedeucmeyouumu?

6. ®OKMHCKHUM TOPOICKHM CYI0M 1o mpasuiam riiaBbl 25 'TIK PO pac-
CMOTPEHO JIeJIO TO 3asBJICHUI0 AHTOHOBA Ha JIEMCTBUS KOMaHAMpPA BOMCKO-
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Boif yactn N 7745700 orkase B BbIJaye CHPaBKH O MPOJODKHTEIHEHOCTH
CTPaxoBOTO CTaXka, HEOOXOAMMOM JUTS Iepepacyera MeHCHH.
Oyenume Oeticmeusi cyod.

7. JICHUHCKMM pafiOHHBIM CYIOM B TIOPSIIKE, YCTAHOBJICHHOM TIaBoi 25
I'TIK P®, paccMoTpeHo aerno 1o xkanodbe MamennadbreBa Ha JSHCTBUS TOJIXK-
HocTHBIX Jul ['YTT «Poccuiickas rocyaapcTBeHHas ITUPKOBAas KOMIAHHI» 00
OTKa3e B 3aKII0UEHHH TPYIOBOTO JOroBopa. M3 nenma cienyer, 9To CTOPOHBI
COCTOSIT B TPYOBBIX OTHOIICHHUSAX.

B nopsoxe kaxoco npouzeoocmea O00ANCHO PACCMAMPUBAMbCA OAHHOE
odeno?

8. IlepBoMaiickuM CyIOM B MOPSIKE MPOU3BOJCTBA MO JeiaM, BO3HU-
KAIOIIUM U3 MyOJMYHBIX PAaBOOTHOIICHUH, pACCMOTPEHO 3asBJICHUE MIPOKY-
popa B unTepecax CaBYCHKO O IMPU3HAHWY HE3aKOHHEIM OTKa3a [IpuMopcko-
r0 peruoHaNbpHOrO OoTAencHus DoHIa colMambHOro cTpaxoBaHus PD B Ha-
3HAYCHUU CTPAXOBBIX BBIIUIAT B CBSI3U C TPYIOBBIM YBEYbEM.

Onpedenume 8ud epaicoancko2o cyoonpousso0cmad no OaHHoMy Oeiy.

9. OmnpenenenueM [lorpaHuyHOro paiilOHHOTO Cyaa OcTaBlieHO Oe3 pac-
CMOTpEHHUS 3asBJICHUE MPOKYypOpa B MHTEpecax IpakaaH O MPU3HAHHH, IIPO-
TUBOPEYAIINM 3aKOHY MOCTAHOBJICHHS TJIaBbl aIMUHHCTPAI[MHA MYHHUIIUIAIb-
HOTO 00pa3oBaHusI 00 YCTAHOBJICHUH TapU(OB 3a yCIyTH BOAOCHAOKEHUS T10
TEM OCHOBAHUSIM, YTO OCIAPUBAEMBIN MPAaBOBOM aKkT He OMyOJIMKOBaH B
CpEeNCTBaX MacCOBOI HH(MOPMAIIHH.

Ipasunvro u nocmynun cyo?
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Tema 6. OCOBOE NMPONU3BOACTBO

OcoObIM TIPOM3BOJCTBOM HAa3bIBACTCSI HE CBA3aHHOE C pa3pelieHHeM
cropa o mpaBe CyAeOHOe YCTaHOBICHUE IOPHAMYECKUX (AKTOB HIH COCTOS-
HU, a TaK)K€ KOHTPOJIb 32 MPAaBOMEPHOCTBIO OPraHOB HOTAapHaTa u 3arca. B
cooTBeTcTBUH ¢ 4. 1 ¢T. 46 KOHCTUTYIIMH KaKIOMY rapaHTHPYETCs CyaeOHas
3amuTa ero npaB U cBobon. CormacHo 4. 3 cr. 55 Koncrturynnu npasa n
CBOOOMBI YEJIOBEKA M I'PaKIaHUHA MOTYT OBITH OTpaHHYEHHI (eaepaabHbIM
3aKOHOM TOJIBKO B TOI Mepe, B Kakoi 3T0 HE0OOXOIMMO B LIEJSAX 3alIUTHI OC-
HOB KOHCTHUTYLIMOHHOTO CTpPOsI, HDABCTBEHHOCTH, 3/IOPOBBSI, TIpaB M 3aKOH-
HBIX UHTEPECOB JIPYTUX JIUIL

Ocoboe poHU3BOICTBO HECOBMECTUMO CO CIIOPOM O IpaBe. Bo3HukHO-
BEHHE CIOpa, MOABEAOMCTBEHHOI'O CY[IY, BJICYET OCTABJICHHE IOJAHHOTO
3asiBiieHHs Oe3 PacCMOTPEHHsl, & 3aUHTEPECOBAHHBIM JIMIAM Pa3bsCHICTCS
IpaBo Ha oOparenue ¢ uckoM B 00braroM mopsiake (ct. 263TTIK). Orcyret-
BHE CIIOpa O MpaBe MPEIOINpPEeAeisIeT OTCYTCTBHE CTOPOH C MPOTHBOIOJIOXK-
HBIMH WHTepecaMu. JIMIo, BO30OYAMBILEE NEN0 B MOPSAKE 0COO0r0O MPOH3-
BOJICTBA, Ha3bIBACTCS 3asBUTEIIEM. 3asBUTEIH OTHOCSTCS K JIMIaM, y4acTBO-
BaBumM B gene (ct. 34 ['TIK). 3asBneHue, B OTIHYKE OT UCKa, HE HAMpaBIie-
HO NPOTHUB KaKMX-THOO KOHKPETHBIX JIUII, JIMOO 3alIUThl HAPYIICHHOTO WIIN
ocrlapuBaeMoro mpasa He TpeOyercs. Ecnu pemreHue mo aeimy MOXeT oTpa-
3UTHCS HA MPaBaX MHBIX OPTaHU3alUi WIH TPaXKIaH, TO OHH YYaCTBYIOT B
nporecce B KaYeCTBE 3aMHTEPECOBAHHBIX JIHII.

OTcyTCTBHE MPABOBOTO CIOPA U CTOPOH B 0COOOM MPOM3BOACTBE JeIaeT
HEBO3MOXHBIM TPEIbSIBICHHE BCTPEYHOTO HCKA, 3aMEHY CTOPOH, 3aKJIIoue-
HHE MHPOBOTO COTJIAIICHHS, OOpalIeHne B TPETeHCKWd Cyl | T.O. B To ke
BpeMsi HE HCKIIOYaeTCs COBMECTHOE OOpaleHne K Cyqy HECKOJbKHUX JIHII,
CBSI3QHHBIX OOIIMMH HHTEPECAMH (COyYacTHE).

B nmopsike 0co6oro mpousBoACcTBa paccMarpuBaroTcs aena (4. 1cr. 262
I'TIK):

1) 06 ycTaHOBNCHUH (AKTOB, UMCIOIIHUX IOPUINYECKOE 3HAUCHHUE;

2) 06 yceiHOBICHUH (yO04epeHNH) peOCHKa;

3) o mpu3HAaHMU TpakIaHWHA OE3BECTHO OTCYTCTBYIOIIUM HJIH OOBSB-
JICHUH TPaKIaHIHA YMEPIIHM,;

4) 00 orpaHMYEHUH JEECIIOCOOHOCTH TPaXkJaHWHA, O MPU3HAHUH TPaX-
JIAHWHA HEeJIeeCIIOCOOHBIM, 00 OrpaHUYSHUH HJIH O JIUIICHUH HECOBEPIICHHO-
JISTHETO B BO3pPAcTe OT YETHIPHAIATH JIO BOCEMHA[IIATH JIET MpaBa camo-
CTOSITENIBHO PACIIOPSKATHCSI CBOUMU JIOXOAAMHU;

5) 00 0OBABIEHHH HECOBEPIIECHHOJIETHETO MOJIHOCTHIO IE€ECIIOCOOHBIM
(smaHCHIaIHs);

6) 0 MpU3HAHHUHU IBIDKMMOM BEIU OECXO3sMHOM U MPU3HAHUE TIPaBa My-
HULUTIAJIBHOW COOCTBEHHOCTH Ha OECXO03SIHHYIO HEJBIKMMYIO BEILlb;
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7) 0 BOCCTaHOBICHHH MpaB MO YTPAYEHHBIM I[[CHHBIM Oymaram Ha
MPEABSIBUTEIS M OPEPHBIM [IEHHBIM OyMaram (BBI3IBHOE TPOU3BOJICTBO);

8) 0 NpPUHYAUTETbHOU TOCTUTANM3AIMY TPAXKJAHMHA B MCUXUATPUYE-
CKUH CTallMOHAp W MPUHYTUTECIHHOM IICHXHATPHICCKOM OCBHACTEIECTBOBA-
HUH,

9) 0 BHECCHNM WCTIPABICHAN WJIM W3MEHEHHI B 3aIlMCH aKTOB TPaXKIaH-
CKOTO COCTOSIHHUSI;

10) no 3asBICHUSM O COBEPINCHHBIX HOTAPHUAIBHBIX JCHCTBUSIX I 00
OTKa3e B UX COBEPIICHHH,;

11) o 3asBJIEHUSIM O BOCCTAHOBJIEHHH YTPAYEHHOTO CYAEOHOrO MPOM3-
BOJICTBA.

OmHako mepedeHb JeNl 0co00ro MPOU3BOJCTBA, colepxamuiics B 4. 1
cT. 262TTIK, He SIBIsSETCS NCUEPIBIBAOIIUM.
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HEKOTOPBIX BOINPOCAX, BOZHHUKIIMX B CBSI3U C TPHUHATHEM W BBEICHHEM B
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HekoTopbie Bonpockl cyae0HOM NPAKTHKHA

Bonpoc 1. MoKHO Ji TIPU3HATh HEAEECTIOCOOHBIM BCIENCTBUE NCUXH-
YeCKOro PacCTpOiCTBa HECOBEpIIEHHOIeTHEE JIUIO (17 1eT)?
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Omeem. Cornacuo yactu 1 cratem 21 I'pakaanckoro kogekca Poccuii-
ckoit denepanuu CIOCOOHOCTh Ipa)KTaHHHA CBOMMH JCHCTBUSIMHE MpHOOpe-
TaTh M OCYIIECTBIIATH TPAXKIAHCKHUC TIPaBa, CO3/IaBaTh IS CeOs TpaXTaHCKHE
0053aHHOCTH U MCIOJHATH UX (TpaXkIaHCKas [eeCOCOOHOCTh) BOSHUKACT B
ITOJIHOM 00BEME ¢ HACTYIUICHHEM COBEPIICHHOJICTHS, TO €CTh IO JTOCTHXKE-
HUH BOCCMHAIIATHIIETHETO BO3pacTa.

Cornacuo yactu 4 crarbu 26 Kogekca npu HaTMYUKM JOCTATOYHBIX OC-
HOBaHHMM CyJ MO0 XOAATalCTBY POAMTENICH, YCHIHOBUTENEH WIIM MOTCYUTEINS
00 OpraHa ONCKHU W MOTEYUTEIHCTBA MOXKET OIPAaHMYUTh WM JIUIIUTH He-
COBEPIIICHHOIETHETO B BO3pacTe OT YCTHIPHAIIATH 10 BOCCMHAIIATH JIET
IpaBa CaMOCTOSTEIBHO PACIOPSDKATBCS CBOUMH 3apabOTKOM, CTUICHIHMEH
WIM WHBIMH J0XOJaMH, 3a UCKIIOYCHHUEM CIIy4acB, KOT/Ia TaKOW HECOBEp-
IICHHOJICTHUH MPUOOPEN ICECITOCOOHOCTh B TIOJTHOM 00bEME B COOTBETCTBHU
¢ myHkToM 2 ctathu 21 mim co cratbeii 27 Konekca.

Takum oOpa3om, KomekcoM B OTHONICHHM HECOBEPIICHHOJCTHUX JIHII
ot 14 no 18 ner npeaycMOTpeHa BO3MOKHOCTh OTPAaHHUYCHHS WIIH JIMIICHUS
HX [IPaBa CaMOCTOATEILHO PACIIOPSHKATHCS CBOMMH 3apabOTKOM, CTHIICHIMEH
WIIK MHBIMHU J0X0HaMu (KpOMe CIydaeB IMPHOOPETEHUS UMHU JI€ECIIOCOOHOCTH
B IIOJIHOM 00BEME).

Bwmecre ¢ Tem yacte 1 crarbu 29 Komekca, B COOTBETCTBHH ¢ KOTOPOI
IPaXXIaHUH, KOTOPBIA BCIACACTBHE IICUXHYECKOTO PACCTPOICTBAa HE MOJKET II0-
HUMATh 3HAYCHUS CBOMX JICHCTBUII WIIM PYKOBOJUTH IMH, MOXKET OBITh TIPH3HAH
CyZIOM HEJICECIIOCOOHBIM B TIOPSIKE, YCTAHOBICHHOM TPaXKIAHCKUM IPOIECCY-
TBHBIM 3aKOHOJATEIBECTBOM, HE COJCPXKUT OTPAHIMYCHUA OTHOCHUTEIHHO BO3-
pacTa rpaxxaHuHa, KOTOPOTO MOXKHO MPU3HATH HEACCCIIOCOOHBIM.

CrnenoBatenbHO, HeCOBEpIICHHONICTHHI 0T 14 no 18 net, cTpamaroniuii
MICUXUYECKAM PACCTPOHCTBOM, MOXKET OBITh NPHU3HAH CYJOM HEIEeCIoco0-
HBEIM (B TOM 00BEME JI€ECITOCOOHOCTH, KOTOPBIM OH HAJEJIEH B COOTBETCTBHU
co cratheil 26 'paxkaanckoro kogaekca Poccuiickoii @enepariyn).

3agaumn

1. PomanmioBa o0patuiach B Cya € 3asBICHHEM 00 YCTAHOBICHHUH TOX-
JiecTBa HAMMEHOBaHUII 1 BHECCHUH 3aIlCH B TPYIOBYIO KHIDKKY. B 3asBie-
HUM OHa yka3aina, uto ¢ 1981rona paboraeTr BocnuTaTeaeM B JOIMIKOJIEHOM
oOpazoBaTenbHOM yupexaeHnHu «Ppidadok» — nerckuit cag Ne 16 m. 3apy-
6uno. B 2008roay oHa JOCTHTHET MpaBa JOCPOYHOTO BBIXOJAA Ha HEHCHIO,
OJTHAKO B MPUHATHU JOKYMEHTOB Ha yCTAHOBJICHUH I1€1arOIMIECKOro CTaka
el OyzneTr oTkazaHo, MOCKOIbKY B nepuof ¢ 05.05.1981mo 4.12.1998r. yu-
peXaeHue Ha3bIBAIOCh Kak AeTckuil komOuHat Ne 1 moapaszaeneHus puloo-
koMOnHaTa uM. Mcauenko. [TockonbKy monoOHOe Ha3BaHHE OTCYTCTBYET B
CIIHUCKE yUPEKICHUH, paboTa KOTOPHIX 3aCUUTHIBAECTCS B CTAX, JAIOIINH Ipa-
BO Ha JIOCPOYHOE Ha3HAUCHHUE IICHCHH, B CBSI3H C YeM IO AOCTH)KEHHH IIpa-
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Ba Ha MOJIydeHUE AAHHOM MEHCHH ei OyaeT 0TKa3aHo, CYUTAET He0OXo-
JIUMBIM 3apaHee YCTAHOBUTD IOPUANYECKHU (HaKT.
Onpedenume Odeiicmaus cyobu?

2. B siaBape 2006r0na [lanbHuit MOPCKOH 3armoBeJHUK 00paTHIICS B CYA
¢ 3asBIeHHEM 00 o0BsBIeHWUM ymepmuM HecrepoBa. B 3asBieHuu ObLIO
ykasaHo, uro 17 centsiopst 2005r. uHCcnekTop oxpaHbl 3anoBeannka Hecre-
pOB mponan 6e3 BECTH B OTKPHITOM MOpE MPH OCYLIECTBICHUH PEHIOBBIX
MeponpusATHi. [I[pUHATEIME MepaMH MOMCKa YJAIOCh HAWTH TOJBKO 00JIOM-
KU €ro JIOAKU. YTOJIOBHOE JeJo Mo (pakTy MCUe3HOBEHHs MPUOCTAHOBIICHO,
00CTOSITENIbCTBA MCUYE3HOBEHHUS TAIOT OCHOBAHUsSI IMOJIAraTh, YTO OH MOTHO
NP CJICJIOBAaHMU K MecTy peiina. O0bsBienne ymepunM Hecreposa He-
00X0IMMO JIJIS1 UCKITIOYECHHUS €r0 M3 CIIMCKOB JIMYHOTO COCTaBa yIpaBIICHHUS,
CHSITHS C JIOBOJIBCTBUSI U CIIUCAHUSI BBIIAHHOTO eMy umyiiectBa. Cyn 00bsi-
BuI HectepoBa ymepimm.

Ipasunvho au nocmynun cyo?

3. TomoneHKo 1Mo 3asBJICHUIO MaTepy ObLI CYJOM HPU3HAH OrpaHUYCH-
HO JICeCHIOCOOHBIM BCIIEACTBHE 3JI0YMOTPEOJICHUS] CIUPTHBIMU HAHMTKAMH.
CrycTst 1Ba rojia, KOTr/ia €ro MaTh CTajla WHBAIUIOM 10 3PSHHUIO, OH MOJal B
Cy[ 3asiBIIeHHe 00 OTMEHE AaHHOTO OrpaHHYEHHs, CChUIASCh HA TO, YTO OH
OCTaJICSI €AMHCTBEHHBIM TPYJOCIOCOOHBIM YICHOM CEMbH W OCHOBAHUS LIS
BO3JIOKCHHOT'O HA HEr0 OTPaHMYCHUS OTTIAIH.

Bnpage nu Tononenrxo 60306y0ums 0anHoe Oelo npomué 601U mamepu-
noneuumens’?

Kaxoe pewenue oonowcern npumsame cyo, eciu 00800bl 3as6umesi Hati-
dym ceoe noomeepoicoenue?

4. 000 «Bapybunckas 6aza ¢uora» oOpaTwiack B palloHHBIH Cy[ C
3asBJICHUEM 00 YCTaHOBJICHHH MpaBa COOCTBEHHOCTH Ha CKJIAICKUE MOMe-
IIeHusI, pacnojoxkeHHbIe B 1. KpackuHo. B o6ocHOBaHMe TpeOoBaHMil yka-
3aHO, YTO CKJIJbl paHee MPHUHAIJIekKAN IPABONPEEMHHUKY, MOCe mepe/a-
g umymecTBa Ha Oamanc 000 @apybOmHckas 0aza (ora», MTOKYMEHTHI
ObUTH yTepsiHbI ¥ BOCCTAHOBUTH HE IPEJICTABUIOCH BOBMOXXHBIM. B cBsI3u
C TeM, YTO JaHHBIA CIOP HE HOCUT MMYILECTBEHHOTO XapakTepa, MPOCHT
3asBJICHUE TPUHSTH K IPOU3BOACTBY U yIOBICTBOPHTD.

Oyernume Oeticmeusi cyobu?

5. JIeHMHCKUM pallOHHBIM CYIOM T. BlIainBOCTOKA MPUHATO K MPOU3-
BOJACTBY 3asBiicHHE Tp. MurtpodanoBa o0 ycraHOBICHHH (aKTa KYIUIH-
npogaxu ydactka JIDII mporssxkenHocThio 330 M, TOorna Kak y 3asBUTENS
UMeJICSl MMUCHbMEHHBIN JIOTOBOP KYIUTU-TIPOJAXKH, TMOITBEPKIAIOIUN (PakT
coBepuieHus caenku. B YupexaeHue 1OCTUIMH MO TOCyJlapCTBEHHOM pe-
TUCTPALlMU MpaB Ha HEJABIKMMOE UMYIIECTBO U CHIEJIOK C HAM II0 BOIIPOCY
0 pEerucTpaluu Inepexoaa mpaBa coOCTBEeHHOCTH MurtpodaHoB He oOpa-
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mancs. O6pamasck B cyl, MutpodaHOB mpecieIoBai Ie)ib MOATBEPIUTh

CBOM IpaBa Ha HMMYULIECTBO, YTO MOIJIO CBHJIETEIbCTBOBATH O HAJIUUYHUH

cropa o mpase. B To e BpeMs B ApyroM cyje Kpas ¢ yuacTHEeM 3asiBUTEIISI

paccMaTpuBaeTCs CIIOp O MpaBe COOCTBEHHOCTH Ha YKa3aHHOE UMYIIIECTBO.
Ipasomepro nu npunsamo 3aseénenue cyoom?

6. PemmreHneM ApTEMOBCKOI'O TOPOICKOTO CyAa yIOBICTBOPEHBI Tpe-
6oBaHus [lneTHeBa 0 MpPU3HAHUM MpPaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO
MOCTPOUKY — 3[aHne 00IIECTBEHHOTO MUTanus (Kade), pacmoiokeHHOe Ha
3eMeJIbHOM y4YacTKe, KOTOpbIii [lneTHeBy He MPEeAOCTaBISJICS U HE MOT
OBITH MpenocTaBieH. Ha JaHHOM y4JacTKe paciojiosKeHBI 31aHue o0padoT-
KM TI0YTHI, 30HBI TAMOKEHHOT'O KOHTPOJIS, 3/[aHUE KOTEIbHOH, BXOASIINE B
UMYIICCTBEHHBIH KOMIUIEKC YTpaBieHus (eiepanbHOil MOYTOBOH CBSI3M
no IIpuMopckoMy kparo (y4acTOK MOJ 3TH HY*X bl ObL1 mepeaaH B 1978
roay). Jleno paccMaTpuBaiIoCh CyIoM B MOPSIKE 0COOOTO MPOU3BOICTBA.

THoonestcum u deno paccmomperuro 8 nopsioke 0co6020 NPOU3800Cmea’?

7. Pemenuem Iloxapckoro pailoHHOTO cyja YIOBJIETBOPEHO 3asiBIie-
Hue Jlynuk o npusHaHMM (akTa BIAJCHUS, TIOJB30BAHHUA U PACHIOPSIKEHUS
HEJIBMKMMBIM HMYIIECTBOM B BHJIE XKEJIE3HOTOPOXKHBIX TynukoB Ne 1 u
Ne 2, pacmoJIOKEHHBIX B MPOMBIIUICHHON 30He PY «JIyderopckyross».
Kax crmenoBano w3 3asBICHUS B CyZ, NIPaBOYCTAHABIMBAIONINX JOKYMEH-
TOB Ha yKa3aHHO€ MMyIIecTBO y JIynuk He OBUIO, YTO MPEMsATCTBOBAJIO
€My 3apeTUCTPHPOBATh CBOC MPABO COOCTBEHHOCTH B YCTAaHOBICHHOM II0-
pAanke.

THoonestcum u deno paccmomperuro 8 nopsioke 0co6020 nPOU3800Cmea’?

8. 3uHueHKO 0o0OpaTHiCS B CyJ C 3asBJICHHEM 00 yCTaHOBIECHUH (akTa
COBMECTHOTO M TIOCTOSIHHOTO NPOXKUBAHUS C MaTepblo. Bmecre ¢ HUMU npo-
JKMBAJIU €ro >Ke€Ha U ChbIH. Y HUX OBLI €IUHBINA OIOKET, BEJIM 00lIee XO03si-
cTBO. Marth yMmepina. YCcTaHOBJIEHHE JaHHOTO (hakTa HEOOXOAUMO JUIsl OCBO-
OOXKICHHsI €ro OT YIUIAThI Haora nmpu 0(hOPMIICHUH JOKYMEHTOB O MPUHITHN
HACcJIeJICTBA MOCJIe CMEPTH MaTepH.

W3 mpencraBieHHBIX JOKYMEHTOB YCMAaTpPHBAeTCS, YTO CIOpHAs KBap-
THpa nepenana [locTaHOBIEHHEM aIMHUHUCTPAIMH TOPOJia B IOJIEBYIO COOCT-
BEeHHOCTh KMpOBY 1 ero fovepy B HOPSAKE yIYUIICHUS SKHUITHIHBIX YCIOBHH
C TIpeKpaIleHHeM TpaBa COOCTBEHHOCTH Ha paHee 3aHMMaeMyIo 4acTh JKUIIO-
ro moMemieHus. VM BBIIaHO CBHUJIETENHCTBO O TOCYIApCTBEHHOH perucrpa-
LIMH TIpaBa. 3UHYEHKO 0OpaTHIICS B CY/ C JAHHBIM 3asIBJICHUEM TI03XKeE.

Cyn yoBI€TBOpIII 3asiBIIeHHE 3UHUEHKO.

Oyenume deticmaus cyoa.

64



Tema 7. TIPOU3BOACTBO B CYAE
ANENNSILIMOHHON U KACCALIMOHHOM
MHCTAHLIMK

[IpunsATEIE CymoM IepBOii MHCTAHIMH CyAeOHbIC ITOCTAHOBICHHS B yCTa-
HOBJICHHBIH 3aKOHOM CPOK MOTYT OBITH O0KaJOBAaHBI B BBIMICCTOSIINNA CYI.
CyIIHOCTh MHCTUTYTa 00KaIOBaHMS COCTOMT B TOM, YTO JIMIIA, YIACTBYIOIIHE B
JieTie, IMEIOT TPABO TOJATh XKajoly, a MPOKYpop NMPHUHECTH MPEACTaBICHUE Ha
HE BCTYNHMBILIEE B 3aKOHHYIO CHJIy pEILEHUE U OIpeNeNieHUE Cyla MepBOil vH-
CTaHIMH. 3aKOHOJATEIbHO TPETyCMOTPEHBI ABE (POPMBI 00’KaJIOBaHUS HE BCTY-
MUBIIMX B 3aKOHHYIO CHJIy MOCTAHOBJIEHUH — ane/usiius U Kaccauusl. Aness-
[MOHHAs jkajo0a (MpeICTaBIeHHE MPOKYpopa) MONASTCS Ha MOCTAHOBIICHHS,
TIPUHSTHIE TI0 TIEPBOH MHCTAHIMM MHPOBBIM CYyIbEH, a KaccallMOHHas KanoOa
(mpencraBneHre POKypopa) — Ha TPHHSATHIC 10 TIEPBOM MHCTAHIMK ITOCTAHOB-
JICHUSI BCEX CYJI0B OOIIEH IOPUCINKIH, 32 UCKIFOUCHIEM MHUPOBBIX CYIICH.

TIpenensl paccMoTpeHHs JieNa B aneuUIALMOHHON U KaCcCallMOHHOM MHCTaH-
LUSIX pa3nuuHbl. [Ipy anemusnyuoHHOM NPOM3BOJACTBE MPOUCXOAUT TOHBIN Ie-
PECMOTp BCETO JieNa, a CyAbsl paOHHOTO Cyla JOJDKEH IIPOBEPUTH 3aKOHHOCTD U
00OCHOBaHHOCTH PEIICHHUS MUPOBOTO CYAbH, HE3aBUCHMO OT JIOBOJOB arleuIs-
LMOHHOM anoOsl (mpezactapienus). C 3TOH LeNbI0 CyIbsi pallOHHOrO cyna
BIpaBe YCTaHABJIMBATH JIFOObIE HOBBIEC (DAKTHI, IMEIOIINE 3HAYCHHE TS JeNa, U
HCCIIEI0BaTh HOBBIEC JOKa3aTeNbCTBA. [Ipy 3TOM HOBBIE (DaKTBI MOTYT OBITH yC-
TAHOBJIEHBI HE TOJBKO B CBA3U C MCCIECJOBAHUEM HOBBIX JOKAa3aTEIbCTB, HO U
BCJICICTBUE HECOTJIACUS C OLEHKOH, KOTOPYI0 MHUpPOBOM CyAbsl yXe Ial UMEB-
mmMcs B JieTie TokazaTenscTBaM. OnHako (pyHKIHN aneSuIOHHOTO TIPOM3BOI-
CTBa HENb3s OTPaHUYMBATH JIMIIH IOBTOPHBIM PACCMOTPEHHEM Jena. ATeIUISLU-
OHHAasl MHCTaHLUs, pacCMaTpHBasi JIEJI0 MO CYIIECTBY HOBTOPHO, MPOBEPSIET 3a-
KOHHOCTh M 0OOCHOBaHHOCTB MPHHSATOTO MHUPOBBIM CYZABEH PEIICHHS, TIPH STOM
UCTIPABIISIIOTCS IOMYIIEHHBIE CYIOM TIEpBOI HHCTAHIINH OIIHOKH.

B KkaccanioHHOM MoOpsiiKe, Kak MpaBmIo, 3aKOHHOCTh M 0OOCHOBaHHOCTb
00’KaJIOBAHHOTO PEIICHHs TMPOBEpsieTCS B Mpenesiax KaCCAIlFOHHOHM >KajoObI
(mpencraBnenus). HoBble Joka3aTeNbCTBa Cy/1 KACCALMOHHOH HHCTAHIIMA MOYKET
WCCIIeIOBATh JIMIIb NPH YCIIOBUH, YTO OHHM HE MOIJIN OBITH IPEAOCTABICHBI CTO-
POHOH B CyJI IEpBOM MHCTAHIIMK. TakuM 00pa3oM, B OTIMUYHE OT Cyla arenis-
LMOHHON MHCTAHINHY, KaCCAIIUOHHBIN Cy[l HE BIPABE CCHLIATHCS HA HOBBIE IOKa-
3aTeNbCTBA, HE PACCMATPUBABIIMECS CYJIOM NIEPBOI MHCTAHLIUH.

HopMmaTuBHO-nIpaBoBbIe U Apyrue opuuuaibHble J0OKYMEHTBI

Denepanbubiii Koncruryiponnsiii 3axon ot 31.12.1996\e 1-OK3 (pen.
ot 05.04.2005) @ cynebHoii cucreme Poccuiickoii @eneparum» // Poccuii-
ckast Tazera. 1997 Ne 3. Msmenenus // Poccuiickas razera 2005.Ne 3.

I'pakpanckuii npoueccyanbHbli kogekc P ot 14 nos6ps 2002 r.
Ne 138®3 // C3 PD. 2002.Ne 46.Cr. 4532.
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nekcy Poccuiickoit ®enepanun / O.A. Pyszakosa. — M.: Duur-2000, 2003. —
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lakupbsiHoB, P. AnemisinuoHHOE MPOM3BOACTBO MO TPaKAAHCKUM Jie-
nam B paitonroMm cyne / P. Llakupesiros // Poccuiickast roctunust. — 2002. —
Ne 10. — C. 39-40.

Matepuaibl cyae0HONH NPAKTHKHA

[ocranoenenune mienyma Bepxosroro Cyna P® or 20.01.2003\e 2 «O
HEKOTOPBIX BOINPOCAX, BOZHHWKIIMX B CBSI3U C TPHUHATHEM W BBEICHHEM B
neiictere ['pakIaHCKOTO IpoleccyanbHoro komaekca P®» [/ Poccuiickas
razera. 2003.Ne 15; Bromnerens Bepxosuoro Cyma P®. 2003.Ne 3.

HNudopmanms ITpumopckoro kpaeBoro cyaa U YIpaBiIeHUs CyaeOHOTO
nemapramenTa B IIpumopckoMm kpae ot 20051, «O0630p cymneOHOM MPaKTHKH
[TprMOpCKOro KpaeBoro cyna o pacCMOTPEHHUIO TPKAAHCKUX T B Kacca-
LMOHHOM U HaJ30pHOM Mopsiake B mepBoM nonyrogun 2005roxa» // Bromne-
TeHb cyaeOoHo mpakTuku. 2005.Ne 2 (12).

Wndopmanms IIpumopckoro kpaeBoro cyaa u YmpasieHUs cyneOHOro
nerapramenTa B [Ilpumopckom kpae ot 2005r. «Kpartkuit 0630p crarucTiye-
CKHMX IOKazaTeJiel 0 paboTe pallOHHBIX, TOPOJCKHX CYIOB M MUPOBBIX CyIen
Kpasi o paccMoTpeHuto aen 3a 6 mecses 2005roqa» // Brometens cyne6-
no# mpaktukd. 2005.Ne 2 (12).

HNudopmanms TTpumopckoro kpaeBoro cyaa U YIpaBlIeHUs cyaeOHOTO
nemapramenta B IIpumopckoMm kpae ot 20051, «O0630p CymneOHOM MPaKTHKH
[TprMOpCKOro KpaeBoro cyna o PacCMOTPEHHUIO TPaKAAHCKUX Je] B Kacca-
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LMOHHOM M HaJ30pHOM Mopsiake Bo BropoM moiyrogauu 2004roxa» // Bron-
neteHb cynebnoi mpaktuku. 2005.Ne 1 (11).

Wndopmanms [Ipumopckoro kpaesoro cyna ot 2004r. «O630p cyned-
HO#l mpakTuku [IpUMOPCKOro KpaeBoro cyma Mo pacCMOTPEHHIO TpaXkIaH-
CKHX JIeJT B KaCCAI[MOHHOM M HaIA30PHOM IOPsIIKE B iepBoM mosryroauu 2004
roga» // Broiterens cynebuoi npaktuku. 2004.Ne 2 (10).

HexoTopble BONPOCHI CyAe0HO NPaKTUKU

Bonpoc 1. Bneder nmu 3a coOoli OpuaudecKre TMOCIEACTBHS Iojada
aneIUIIIIMOHHOM Kal00Bl HETIOCPEACTBEHHO B PAHOHHBIN Cya?

Omeem. Cornacuo 4. 1 cr. 320TTIK pemreHust MEPOBOTO CyIbH 00Ka-
JMYOTCA B aNeJUIIIHOHHOM TOPSJIKE B COOTBETCTBYIOIIMN pPalOHHBIA CyA
Yepe3 MUPOBOTO CyJbl0. 3aKOH HE MpeJyCMaTpUBaeT BO3MOXKHOCTH HOAAYN
aTNeIUTSIIMOHHON KaJo0bl HEMOCPEICTBCHHO B CYJ AaNCIUISIIMOHHOW WH-
CTaHIIMU — PAOHHBIA CyJ, TOPTOMY MOJada aneJUISIIHOHHOMN Kalo0bl Hemo-
CPEICTBEHHO B PAHOHHBIN CyIl HE JIOJKHA BJICYh 32 COOON HUKAKUX FOPUIH-
YEeCKHX MOCIIEACTBUH, T.€. aleJUIAINOHHAs Kano0a CUUTaeTCsl HeMOJaHHOM .

Bonpoc 2. B kakux npemenax Cya KacCallHOHHON WHCTAHIIUH IPOBEPs-
€T 3aKOHHOCTb M 000CHOBaHHOCTh PEILICHUsSI Cy/a IEPBON MHCTAHIIUH?

OtBer. Cya KacCalMOHHOW WHCTAHITUH TIPOBEPSET 3aKOHHOCTh U 000CHO-
BaHHOCTP PEIICHHS Cy/a TIePBOW MHCTAHIIMH, UCXOMS U3 JOBOJIOB, M3JI0KCHHBIX
B KaCCallMOHHBIX JKajio0e, MPEeICTaBICHIH 1 BO3PAKCHUSIX OTHOCHTEIIBHO JKaJlo-
Ob1, npezncTaBnenys. Cya OIEHMBAET MMEIOIINECS B JENe, a TaKkKe JIOOJIHH-
TENPHO TPENICTABIICHHBIC JIOKA3aTebCTBA, €CIIU MPU3HACT, YTO OHM HE MOTIIU
OBITh TIPEJICTABIICHBI CTOPOHOW B CYJ IEPBOM MHCTAHIIWH, TIOATBEPXKIACT yKa-
3aHHBIC B 00KJIOBAHHOM PEIICHHUH CyAa (DaKThl ¥ MPABOOTHOIICHUS WITH yCTa-
HABITMBACT HOBBIC (haKThl U ipaBooTHoLIeH!S (4. 1ct. 347TTIK).

YuuteiBas 3TH TpeOOBaHUS 3aKOHA, CYJ KaCCAIlMOHHON MHCTAHIIUH, IO
o0meMy mpaBuITy, IPOBEPSAET 3aKOHHOCTh 1 0OOCHOBAHHOCTH PEIICHHS CYAa
TIepPBOM WHCTAHIMK B IpEAesiax KacCAIMOHHOMN >KamoOsl (peicTaBicHus),
T.e. JIMIO, MOJABIIEE XaJo0y WM MPEACTABICHHE, ONpEIeIsieT IPeaeiibl
paccMOTpeHws Jiena CyJOM KacCallnOHHOW WHCTAHINH.

3agaumn

1. Pemrenuem mupoBoro cynpu c¢ Kozagenko B moaszy OOO
«Cnyxba cepBHca» B3bICKaHa Hemocrada B pasmepe 4500 pyOneii. B
aneJUISIIMOHHON WHCTaHLIMKM OTBETYMIA NPOCHJIA CHU3UTH pasMep CYMMBEI,
CCBUIASICh HA TSDKEJIOE MaTepHalbHOE MOJIOKCHHE, HAIMYHE Ha VKAWBECHHU
JIBOUX MaJIOJIETHHUX AETEeH, OTCYTCTBHE pPabOTHI.

Kaxoe pewenue modicem npunamo aneinayuOHHAs UHCIMAHYUS NO OaH-
HOMY Oeny?

2. PaiioHHBIN Cyn OTKa3al B HCKe lopbadeBy K pEaKIMHM Ta3eThl
«[Tpumoper» o 3aiuTe YecTH, JOCTOMHCTBA U AeJI0BOM pemnyTtanuu. Ha cie-
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IYIONIMH JIeHb MOCJe OTJIAICHUsT CYJOM DPE30JIIOTUBHON YacTH pelleHus
T'opb6aveB Moaan KacCaHOHHYIO KaI00y.
Moowcem nu Obims 06veKmMoM Hcanobwvl Yacmob cyO0eOHO20 peuleHUs?

3. Pemiennem muposoro cynpu 15.05.2005. AHTOHEHKO OTKa3aHO B HCKO-
BbIX TpeboBaHUAX K OAO «XBICKOMMYHIHEPIO» O B3BICKAHUW CYMMBI VIIEpOa,
MPUYUHEHHOTO OBITOBOIT TEXHUKE B PE3YJbTATE OTKIIFOYCHHS 3JIEKTPOIHEPTUH B
ero kapTupe. B TOT ke ieHb AHTOHEHKO MO/ aneUBIIHOHHYIO Kajo0y, KO-
Topas ObUIa Ha3HAYCHA K CIyIIaHuo B paionHoM cyae 25.05.2005.

Hoonexcum au paccmompenuio aneiisyuonHas sxcaioba Anmonenxko?
Kaxk oonoicna nocmynumo aneansyuonnas uncmanyus’?

4. Cutiok oOpaTmics ¢ UCKOM K ["'aBpHIIOBOI O B3BICKAHUHM CYMMBI JI0JI-
ra B pazmepe 60 000py0ieit, KOTopbIe OH MO/ PACIHCKY Iepeias B3aiiMbl Ha
3 mecana. [To ucteueHnn 00yCIOBIEHHOTO CpPOKa JIOJT BO3BpAIIeH HE ObLI.
OTBETYHK yTBEPXkJAJI, YTO JOJIT BO3BPATHII B CPOK, O YEM MOTYT MOJTBEp-
JIITH TIPUCYTCTBYIONME cocenn Kionayessl. PaliloHHBII Cyx B HCKOBBIX Tpe-
OoBanmsax CHTIOK OTKa3al, CCBUIASACh Ha IOKa3aHWS CBHIETeNel, IOoATBEp-
IUBIINX BO3BpaT 'aBpHiIoBoil cymMmbl poira. CHTIOK, 00KajoBaB peIICHUE
pallOHHOTO CyJa HEMOCPEACTBEHHO B KpaeBOH CyJ, YTBEpkKIasi Ha IOBEPXHO-
CTHOE HCCIIEIOBAHME CYJIOM BCEX JJOKa3aTeNIbCTB, HEJOCTOBEPHbIE IIOKa3aHHs
cBUIETENeH, a Takke MOMPOCHI BOCCTAHOBUTH NPOIYIIEHHBIH CPOK Kacca-
IIMOHHOTO 00’KaJOBAaHMA, KOTOPBIA MPOIYLIEH UM IO NPUYNHE HaXO0XKICHHS
B OosnpHure. Komterus 3ampocua J1eno, BOCCTAaHOBHIIA CPOK Ha MOJAdy Ka-
J100B1, PaCCMOTPEB MaTepHaIbl Jiella, OCTaBMIIa pelleHre 0e3 H3MEHEHUS.

Jlatime oyeHKy Oellcmeusm KacCayuoOHHOU UHCMAHYUU?

5. Ky3pMeHKOB 00paTwics B CyJ C KamoOOi Ha perieHue YIpaBicHHS
[NencronHOTO (DOHIA O HENPABWIBHOM OMpEICICHUH pa3Mmepa neHcuu. Mc-
CJIeJIOBaB JOKAa3aTeNIbCTRA IO JIENY, CY/ YAOBIeTBOpUII kano0y Ky3sMeHKoBa
u o0s3an [leHcHOHHBIN (OHJI POU3BECTH TIepepacueT neHcuu. Ha pemenue
PafiOHHOTO CyJa MPOKYpOp MpPUHEC MPENCTABICHHE, B KOTOPOM CTaBHJ BO-
mpoc 006 OTMeHe pemreHus cyna. PaccMoTpeB Jeno Mo MpeAcTaBICHUIO IIPO-
Kypopa, cyneOHast KOJUIETHsS OCTaBHJIa pelieHne 0e3 M3MEHEHHs, MPeaCcTaB-
neHne 0e3 yIOBIETBOPECHUS IO TEM OCHOBAHHAM, YTO CTOPOHBI, YIACTBYIO-
IIMe B JIeje, CAMHU PEIICHUE Cyla He 00KaOBaIH.

IIpasomepnvi 1u delicmeus KACCayuoHHOU UHCIAHYuu'?

6. Pemmennem paitonHoro cyna 18.11.2005r. ynosnerBopen uck OOO
«Jlns 3aka3zunMka» O BBICEJEHMH llcakoBa M3 JKWIJIOrO ToMelieHus Oe3 mpe-
JIOCTaBJIeHUs Ipyroro nomenieHus. [Ipoxypop paiioHa mpuHec mpeacTaBie-
HHE, CUuTas, 4TO Cy/l HE UMEJI MpaBa PaccMaTpHBaTh AEN0 Oe3 MPUBICUEHUS K
y4acTHIO B Jieie Ipokypopa. [IpencraBnenue mpokypopa NpHIOKEHO K Mare-
puanam fena. Ha ciemyrommii 1eHb €10 HalpaBJIeHO B KaCCAIIMOHHYIO HHCTaH-
muro. OlHAKO 10 Hayala pacCMOTPEHHS IPOKYPOp 3asBIJI XOIATalCTBO 00 OT-
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3bIBE TPEICTABIICHUS, U KACCAIMOHHAS MHCTAHIMS CBOUM OIPEACICHUEM TIpe-
KpaTijia MPOU3BOJCTBO, T.K. PEIICHHUE APYTUMH YYaCTHHUKAMH O0XKaJOBaHO HE
obu10. [To BO3BpaleHNN Niefia B apXUB PafiOHHOTO cyaa oT McakoBa mocTymnmia
KaccallmoHHasi xaxo0a U X0IaTaiiCTBO O BOCCTAHOBJICHHUH MPOITYIIICHHOTO CPOKa.
B 0060ocHOBaHKE TPUYUHBI MPOITYCKa CPOKA OH COCNAJICS Ha TO 0OCTOSTENBCTBO,
YTO MPOM3BOJICTBO OBLIO BO30YXJICHO IO MPEICTABICHUIO TIPOKYPOpa, TIOITOMY
ToJ1a4y >Kaio0bl OT COOCTBEHHOTO UMEHH OH CUUTAT M3JTUIITHEH.

Oyenume Oelicmeus patloHHO20 Cyod, NPOKYypopa U KacCayuonHOU um-
cmanyuu, nooxexcum Jiu yoosiemsopeHuio xooamaiicmso Hcarxosa?

7. MupoBo#i cyaps OTKa3al B IPUHATHN HCKOBOTO 3asBICHHA O pasieie
MEXIy CYNpyraMH COBMECTHO Ha)KHTOTO MMYILECTBA, TOCKONBKY LICHa HCKa
npessimaer 500 MPOT. Hcren o6xkanoBan onpeneiaeHUe Cyibu B CyJ anei-
JSIMUOHHON WHCTAHIIWH.

Kaxoe pewenue donncen gvinecmu paionHulii cyo?

8. PaccmatpuBas Jeno B aneJUISIMOHHOM IOPSAKE, PadOHHBIH CYA
MIPUILEN K BBIBOJY, YTO JIEJIO MHPOBBIM CYIbEH OBLIO MPHUHATO C HAPYIICHH-
€M MpPaBHJI MOJICYAHOCTH.

Kax oondicen 6 0annom ciywae nocmynums pationuslii cyo?

9. demopoBa ¢ ceMbel M3 5 YeOBEK MPOXKKMBajga B OJHOKOMHATHOM
KBapTUpE M KaK OCTPOHYKIAOLIAsACS CTOsUIA IEPBON B OUYEpEH HA yIIydIle-
HHE XHIHIIHBIX ycnoBuid. OcBoOOMBIIASACS B IOME JBYXKOMHATHasl KBap-
THpa ObUIa MPEAOCTaBIIEHa CIIEOBATENIO MPOKYPaTyphl SIkaMuyKy, HE BKIIO-
YEHHOMY B CITUCOK OuepeaHUKOB. DenopoBa MpeabsIBUIa UCK K aIMUHUCTPALUN
paiioHa O MPU3HAHUU JOTOBOpa COLMANIBHOTO HaliMa HEAEHCTBUTEIBHBIM U BBI-
ceNeHnH SIkaMuyka U3 SKWJIOr0 MOMEIIEHHS TI0 MECTY €TO MPEKHETO JKUTENIbCT-
Ba. Cyn ynosnerBopwi TpeboBanust @enopoBoit. CyneOHast KOJUeTHsl OTMEHIIIA
pelleHre cyJa U MpOU3BOACTBO MO ANy MpeKpaTHia 0 TEM OCHOBAHUSIM, UTO
pacripeielIeHre JKUIbIX TIOMEIIEHHIT He BXOJUT B KOMIICTEHIIHIO CY/IOB.

Hmenuco u y biuiecmosauye2o cyoa ocHo8anus 0jisa npekpawjenus oend
U NpU HATUNUU, KAKUX 0OCMOAMeNbCcmse KacCayuoHHAsl UHCANYUS 6npage
NPeKpamums NPoU3E00Cmeo no oeiny’?

10. Mockosbir obpatuics B paioHHBINH cyx ¢ uckoM kK OAO «HapuH-
CKHH 3aBOII» O BBIIUIATE BO3HATPAXKICHHS 32 BHEAPCHHOE M300peTeHme. Pe-
IICHUEM CyJa MCK OBLIT YIOBJIETBOPEH. B KaccanmoHHOM jkano0e mpencTaBu-
TENb 3aBOJIa YTBEPKIAll, YTO UCTIY 3a paHee pa3pabOoTaHHOE aHAJIOTUYHOE
PaIMOHATN3aTOPCKOE MPEUTOKEHIE OBLTO BBIIUIAYCHO BO3HATPAKACHUE, UTO
KacaeTcs n300peTeHHsI, TO OHO Ha 3aBOJIC HE BHEIPSIIOCH.

Cyn KaccalliOHHOW WHCTAHIUH, BBICIYIIAB JOBOJBI OTBETYHKA, BBIHEC
OTIpeJieNICHUEe O MPUOCTAHOBJICHUH MPOM3BOACTBA 10 PACCMOTPEHHIO Kacca-
[IMOHHOH JKa00bl M O Ha3HAYCHUU CYHeOHO-TEXHHYECKOH JKCIEepPTH3hI. 3a-
KJIIFOUSHHEM SKCIIEPTU3bI OBLTH MOATBEPIKACHBI JOBOBI, YTO H300pETCHUE Ha
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3aBojic HEe BHeApsUIoch. Ha 3TOM OCHOBaHMHU cyneOHAs KOJUICTHs PEUICHUC
cyJa OTMEHMJIA M OTKa3ajia UCTLY B YOBJIETBOPEHUHU UCKA.
Jlonywennvl 1u HapyuwieHUus KaccayuoHHOU UHCMAaHyuel?

11. Pemenuewm paiionnoro cyna aupexrop OAO «Hapunckuit 3aBoi» 1mo
UCKY TPaHCIIOPTHOTO MPOKypopa 00s3aH yCTPaHUTh HapyILICHUs 3aKOHOJa-
TEJILCTBA, CBA3AaHHBIE C OCYIIECTBICHHEM IMPOIYCKHOTO PEeXHUMa Ul TOCTO-
poHHuX JuL. Ha naHHOE penieHue TUPEKTOp 3aBOja MOAAN KacCalMOHHYIO
Xajo0y ¥ B Ka4eCTBE OAHOTO M3 JOBOJOB yKa3all, YTO JeJ0 OBLIO paccMoT-
PEHO B €T0 OTCYTCTBHE, U3BEIIEHHE O BBI30BE B CyAeOHOE 3acelaHue OH II0-
Jy4WI HaKaHyHE BEUEPOM, MOATOTOBUTHCS K IPOLECCY HE YCIENd, MPOCHI
CIyIIaHUE OTIOXKHUTh, OAHAKO CyHAbs IEpPEN YXOAOM B OTIYCK HE TOXKeal
MIEpEeHOCUTD 3ace/laHne Ha OoJjiee TIO3AHUH CPOK.

Hmetomes nu 0CHOS8AHUA 0Nl OMMEHbL peulenus cyoa 8 KacCcayuoHHOM
nopsioke?

12. Onpenenennem cyapu 3ananHo-CHOUPCKOTO OKPYKHOTO BOSHHOTO
cyma ot 22 mapra 2005r. 3asBurento OrjioBy OTKa3aHO B BOCCTAHOBJICHHU
MPOMYILICHHOTO CPOKa Ha KAacCAIlMOHHOE O0YKalloBaHHWE peEllleHUs 3araaHo-
CHOHPCKOTo OKPYXKHOTO BOSHHOTO cyaa, nmpuasaroe 21 despams 2005T. mo
rpaKAaHCKOMY Jiely 00 OCHapHBaHUM JEHCTBHHA BOMHCKUX JOJKHOCTHBIX
JIMII, CBS3aHHBIX C MpekpaiieHueM fomnycka OrioBa Kk paboTe co CBEACHUsI-
MH, COJCPKAIIUMHK TOCYIAPCTBEHHYIO TalHY, TOCPOYHBIM YBOJIbHEHHEM 3asi-
BUTEJISI C BOCHHOM CITYKOBI M MHBIMU HAPYIICHUSMH.

OrKka3 3asIBUTENI0 B BOCCTAHOBJICHHH CPOKA TIOJ[aul KACCALMOHHOM JKayo-
OBl CyZIbsi MOTHBHPOBAI TEM, YTO, MMEsl BBICILICE FOPHANYECKOE 00pa3oBaHUE U
3aHHMAsICh AIBOKATCKOW NeATeIbHOCThIO0, OTNIOB He OBLT JIMIICH BO3MOXKHOCTH
MOJATh KACCAILIMOHHYO Kao0y B TEUCHHE IBYX JHEH MOCIE TOTyYCHHUS KOIHH
cyzneGHOro pemenwus, To ects B epruof ¢ 1 mo 3mapra 2005rona.

3akonno au omkazano 3aA6uMenO0 6 BOCCMAHOGICHUU NPONYUEHHO20
cpoka?

13. OnpenenenreM XacaHCKOTO PaliOHHOTO Cyaa OcCTaBiieHa Oe3 pac-
CMOTpEHHUS aneJUIsIIMOHHAas kajo0a JINTBHHEHKO Ha pEIICHHEe MHPOBOTO
cymeu cyaeonoro yaactka N 91mo meny o B3sickanuu ¢ OAO «IIpumTpanc-
CTpoit» B monb3y JIUTBHHEHKO ymiepOa, MPUYUHEHHOTO JOPOKHO-TPAHC-
MOPTHEIM TpoucinecTBreM. OcTaBiss xamol0y 0e3 pacCMOTpPEHHs, ameluis-
IUOHHBIN CYJl COCIIANICS HA TO, YTO CTOPOHBI, HE TIPOCHBIIHE O pa30oHUpaTeib-
CTBE JIeJia B KX OTCYTCTBHE, IBAXKIIbI HE SIBIJIUCH IO BHI30BY B CY/I.

Ipasunvho au nocmynun cyo?

14.BepecoB 00paTuiics B CyJl ¢ ICKOM K XaHHUHY O BO3MCIICHHH YIIEP-
6a, nmpuuaraennoro JITTI. K ygacturo B nene B KadecTBE OTBETYHMKA IO XO/a-
TalCTBY HCTIIAa TaK)Ke TpHBIcUYeHa PakaeBa kKak COOCTBEHHUK aBTOMOOWIIS,
KOTOPBIM YIIPABIIs XaHHH.
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PemerneM MUpOBOTO CyIbH B YIOBICTBOPEHIH HcKa Bepecosa k PakaeBoit
0 BO3MeEIICHUH yIiepOa oTkazaHo. Vck k XanuHy ynoieTBopeH. [locTaHOBICHO
B3BICKAaTh C HEro B MOJIE3Yy BepecoBa ICHEKHBIC CPEICTBA, a TAKXKE BO3JIOKEHA
00s13aHHOCTh BO3BPATHTh JICTAIN aBTOMOOIIS, MOJICHKAIIINE 3aMEHE.

OmnpenenenreM paifoHHOTO cyqa B MOPSJKE aleSIHOHHOTO HpPOU3-
BOJICTBA JAHHOE HCKOBOE 3asBJCHHUE MEPEAaHO MHUPOBOMY CYIbE IPYroro
paiioHa 1Mo MOJCYAHOCTH, IPH 3TOM CYyJ B CBOEM OMpEJCIICHHH YKa3al, u4To
3asiBJIieHHE OBUIO MPHUHATO CYJOM C HAapyIIEHHEM MPaBUII MOJCYIHOCTH, IO-
CKOJIbKY OTBETUYMK XaHUH 3apErHCTPUPOBAH U MPOXKUBACT B IPYTrOM paiioHe

3axouno 1 6 dannom ciyuae cyoom aneiAYUOHHOU UHCMAHYUU GblHe-
ceHo onpedenenue?

15. ®umunmnoB 00paTHICS K MUPOBOMY CY/Ibe C 3asiBICHUEM O BOCCTa-
HOBJICHUH TPOMYIIEHHOTO MPOIECCYyaTbHOIO CPOKA, MPEIyCMOTPEHHOTO ISt
00KaTOBaHUS TEUCTBUI CyIeOHOTO MPHUCTABA-UCIIOHUTEIS.

B 0bocHOBaHuMe 3asiBICHUS YKa3all, 4TO, HECMOTPSI HA TIPHOCTAHOBJICHHE
HCIIOJTHUTEIIFHOTO TPONU3BOJICTBA, CYACOHbIC MPUCTABBI-UCTIONHUTEIH H3bs-
Ty HEro aBTOMOOMIb. Tak Kak JOKYMEHT 00 H3BATHH aBTOMAIIWHBI MY
Bpy4eH He ObUI, a OH He 3Hai (haMUIMKM MPUCTABOB M MOJpAa3cicHIe, TIe
OHH CITy’aT, TO HE MOT CBOCBPEMEHHO 00KaJI0BATh UX JCHCTBHSL.

OrmpenenenreM MUPOBOTO Cyab P. B BOCCTAHOBJICHHH POIYIICHHOTO
TPOIECCYATBHOTO CPOKa OTKA3aHO.

OmnpenenenreM paifioHHOTO Cyaa B MOPS/KE ameUSIIIHOHHOTO MPOU3-
BOJICTBA OMpEJIEICHHEe MUPOBOTO CY/IbH OTMEHEHO C Mepeaaveil Bompoca Ha
HOBOE PACCMOTPEHUE TOMY K€ MUPOBOMY CYJIbE.

Jlatime oyenky Oeticmeuti patioHHo20 cyoa.

16. Pemenuem cyna BonoHTepoB BOCCTaHOBIIEH Ha pabOTe B JOJKHO-
CTH 3aMECTHUTENs MpeceiaTelNs npeanpusTus. [loctaHoBIeHHEM CyIeOHOTO
MIPHUCTABA-UCIIOJHUTEIIS 3a HEUCIIOIHEHHE PELICHUS Cy[a Ha MPEIIpHUITHE B
nuIe mnpeacenarens bepekHora HanmoxkeH mtpad. JIpyruM perieHneM cyna
anmoba bepexHoBa Ha IEHCTBHS CyIeOHOTO MPHUCTABA-HCIIOJHHTES YI0B-
nerBopeHa. [TocTaHOBICHHE O HATOKeHHUH IITpada Ha BepekHOro OTMEHEHO.

OnpezeneHreM Cyaa KacCallmOHHAs kajioba BooHTepoBa BO3BpAIlICHA.
BosBpamas kaccanmoHHyro xano0y BoJIOHTEpOBY, Cyl HCXOAWI U3 TOTO,
YTO MO JAHHOMY JIeJTy YYaCTHHKAMH ITpoliecca sSBISIOTCS bepe:kHOB U Cy-
JIeOHBIH TPUCTAB-UCTIONHUTENH. C MOCTAHOBJICHUEM O HAJIOXKEHUH IITpada
He cortacwicss BoToHTEpOB, KOTOPBIN JHIIOM, YIaCTBYIOIUM B Jieie, HE SB-
JISUICS ¥, CJIEJIOBATENILHO, HE MOT TI0aBaTh KACCAIIMOHHYIO Kalo0y.

OyeHnume npaguibHOCMb OeliCMBULL Cy0a KACCAYUOHHOU UHCTHAHYUU.
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Tema 8. MPOM3BOACTBO B CYAE
HAA30OPHOU UHCTAHLIUA

[IpeameToM cyneOHOIN NESTEIBHOCTH SIBISIOTCS CIIOXKHBIE OOIECTBEH-
Hble oTHomeHus. [losToMy mpu camoil COBEpILIEHHOW MpolleccyalbHO-
MPAaBOBOW pEriJaMEHTAIlMd CYAOIPOM3BOJCTBA IIOJHOCTHIO HCKIIOYHTH
OINMOKY B pa3peIIeHUH KOHKPETHBIX JICN CyOM IEPBON WHCTAHIIUH TPAKTH-
Yeckr HEeBO3MOKHO. OCOOEHHOCTH HAaI30PHOTO IPOM3BOACTBA COCTOUT B
TOM, YTO OHO IPEACTABISET COOON MEepecMOTp CyACOHBIX aKTOB, BCTYIIHB-
X B 3aKOHHYIO cuiy. C OQHOW CTOPOHBI, HAA30PHOE MPOM3BOJICTBO MO-
3BOJISIET PeIlaTh OJHY U3 CaMBIX BaYKHBIX 3a]1a4 TPaXKTaHCKOTO CYZOMPOU3-
BOJACTBA W TapaHTHPOBATH NPABHIBLHOCTH OCYIIECTBICHHS IIPABOCYAHS B
CTpaHe, C JOpyroil — mporeaypa Haa30pa NPEAOCTABISCT OOIIMPHBIC BO3-
MOKHOCTH JJII OTMCHBI MIPHHSATHIX U 00SA3aTCNBHBIX K UCIOJHECHUIO Cyne0-
HBIX PEIIEHHH.

CyneOHbIit Ham30p — 3T0 (HYHKIUS Cyla, HAllpaBJICHHAS HA TPOBEPKY
3aKOHHOCTH U OOOCHOBAaHHOCTH BCTYIHUBIINX B CHJIY HMOCTAHOBJICHUU HH-
KECTOSAIINX CYIIOB, MCIPABICHUE WX OMIMOOK M OCYIICCTBICHHE HA ITOU
OCHOBE PYKOBOJICTBA CyIeOHOHN MPAKTHKOH ¢ Ienbl0 00eCIeueHns CTPOroi
3aKOHHOCTH TIPaBOCYIHS.

B cootrBerctBun ¢ Koncturynmeit P® ocymectBienue cyneOHOTO
HAJ30pa BO3MOXHO B MPEIyCMOTPEHHBIX (hemepasbHBIM 3aKOHOM IIpOIIeC-
cyanbHbIX (popMax. CyOBEKTH, HMEIOIIUE MPaABO IMOAaTh kajao0y (mpem-
CTaBJICHHE) B MOPSAKE HAA30pa, 0OBEKTHI IEPECMOTPa B MOPSIIKE HAI30pa,
MOPSAIOK CyAeOHOTO HAI30pa, CUCTEMa CYOB HAI30PHBIX WHCTAHIIMA U HX
KOMITCTCHIIMS IPeaycMOTpeHbl 3akoHoM (cT. 376 TIK PD).

Kak u mobas apyras cTajus, MepecMOTp BCTYNHUBIIUX B 3aKOHHYIO CHITY
CyIeOHBIX PEIICHUA UMEET CBOM CIEIU(PHISCKUC YSPTHI, OTIMYAIONINE €€ OT
JPYTUX CTAIWH MPOIlecca, B TOM YHUCJIE OT IMPOU3BOJCTBA B CYJIC AlCIUISIIMOH-
HOU ¥ KaCcCalMOHHOM MHCTAHIIMH. JTH YEPTHl B KOHCYHOM UTOTE OTIPEICIIIOT
CYIIHOCTH ITEPECMOTpPa CYACOHBIX aKTOB B MOPSAKE HAI30pa.

3aKOHOM YCTAaHOBIICH IOATAIHBIN MOPSIOK HAJA30PHOTO MPOU3BOJCT-
Ba, YTO NMPU3BAHO O00ECTICYNTH IOTHOICHHYIO 3aITUTY MPaB TpakaaH U Op-
ranuszanuii U dddexkTuBHOE pa3zdupaTeNbCTBO Aeia. Ham3opHas xanoba
(mpeacraBieHnE) MOAAETCS HEIOCPEICTBEHHO B CYI HAA30PHOM WHCTAHITHH
(cT.376 T'TIK P®). OmHako 3TO HE BIEYET PACCMOTPEHUE jeja MO CYIIECT-
By. Ha HayanpHBIX CTamusX HAA30PHOTO MPOU3BOJCTBA OCYIICCTBISCTCS
CBOEr0 poja MpeBapHUTEIbHAS MPOBEpPKa HAM30pPHOMN xamobbl (mpemcTas-
JICHWs]) HAa COOTBETCTBHE €€ TPeOOBAaHUSIM 3aKOHOJATEIhCTBA, YCTAHOBIIE-
HUS HAJUYMsS OCHOBAaHUU IJIsi MCTPEOOBaHUS Nieia W Iepefadd ero B Cy.
HAJ30PHON MHCTAHIMH IJIS pacCMOTpPEHHUs MO cymecTBy. [lepecMmotp cy-
NeOHBIX peIICHHH B IMOPSAIKE Haa30pa BO3MOXKEH TOJIHKO Ha OCHOBAaHUHU
OTIpeNeNIeHNs CYIbH O Tepenaye aena I pacCMOTPEHHS IO CYIIECTBY B
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CyZ HaJ30pHON MHCTaHLIMU WU MOTHBHUPOBAHHOIO MPECTABIECHUS O Mepe-
CMOTpe CyAeOHBIX IIOCTAHOBJICHHUH B MOPsAKE Haja30pa nperncenaress Bep-
xoBHoro Cyna P®, 3amectureneii Ilpencenarens Bepxosnoro Cyna P®.
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nerapramenTa B [Ipumopckom kpae ot 20051, «O630p cyneOHOI pakTHKA
[Tpumopckoro KpaeBoro cyza o pacCMOTPEHUIO 'PaKAaHCKHX e B Kacca-
LIMOHHOM U HaJ30pHOM Mopsiake B mepsoM nonyrogun 2005roxa» // Brome-
TeHb cyaeOHon mpakTuku. 2005.Ne 2 (12).

Wndopmanms IIpumopckoro kpaeBoro cyaa u YIpasieHUs cyneOHOro
nenapramenta B IIpumopckoMm kpae ot 20051, «O0630p CymneOHOM MPaKTHKH
[TprMOpCKOro KpaeBoro cyna o pacCMOTPEHHUIO TPaKAAHCKUX T B Kacca-
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LMOHHOM M HaJ30pHOM Mopsiake Bo BropoM moiyrogauu 2004roxa» // Bron-
neteHb cynebnoi mpaktuku. 2005.Ne 1 (11).

Wndopmanms [Ipumopckoro kpaesoro cyna ot 2004r. «O630p cyned-
HO#l mpakTuku [IpUMOPCKOro KpaeBoro cyma Mo pacCMOTPEHHIO TpaXkIaH-
CKHX JIeJT B KaCCAI[MOHHOM M HaIA30PHOM IOPsIIKE B iepBoM mosryroauu 2004
roga» // Broiterens cynebuoi npaktuku. 2004.Ne 2 (10).

HexoTopble BONPOCHI CyAe0HO NPaKTUKU

Bonpoc 1. Ha xakue cyneOHBIEC TOCTAaHOBJICHUS U B KAKOM ITOPSAKE TI0-
JAIOTCS Haa30pHbIE xKamoos! B IIpesnauym Bepxosaoro Cyma PO?

Omeem. B Tlpesugnym BC P® nonaroTcs Ham30pHbBIE kaloObl Ha:

1) peuenus u onpeaenenusi BC PO, npuHATbIe UM N0 MEPBOil MHCTaH-
uuu (Mo TMepBOW MHCTAHLUWH TpaxaaHckue nena B BC PO paccmatpuBarot
CynebHast KOJUIETHS 10 MPaXKIaHCKUM JieyiaM U BoeHHas Kouierus);

2) onpenenenus Kaccarmonnoit komterun BC P® (oHa paccmaTtpuiBaeT
B KacCallMOHHOM Mopsiike nena, paccmorpeHHsle BC P® no nepBoil uH-
CTaHIHH);

3) ompenenennst CyneOHON KOJUICTHH 10 TPaKIAHCKUAM JIesiaM 1 BoeH-
Ho#t koyuteruu BC P®, BeiHECEHHBIE IMHU B KaCCAITHOHHOM TIOPSITIKE;

4) onpenenenns CyneGHOM KOJUIETHH II0 TPaXIAHCKUM JejaM 1 BoeH-
noi xomterun BC P®, BoIHECEHHBIE UMH B HAaI30pHOM Mopsjake (IpH yKa-
3aHHOM HIDKE YCIIOBHH).

I'TIK BBen B HaI30pHOE MPOU3BOJICTBO CYIIECTBEHHYIO HOBEJUIY, Orpa-
HuuuB nostHoMouns [Ipesunnyma BC PO no paccmorpenuio nen u xanob B
HA/I30pHOM Topsake. B u. 3 cr. 377 ycTaHOBICHO, YTO HAI30PHBIC KAIOOBI U
MpeCTaBICHUS MPOKypopa Ha onpenaeincHus CyneOHON KOJUIETHH MO TPax-
naHckuM genaM u Boennoi#t xoserun BC P®, BbiHEceHHbIE UMU B HAA30p-
HOM TOpsizIKe, MOTYT OBITH Toaansl B [Ipesnanym BC P® npu ycnosuu, uto
TaKkye ONpeAeICHNs HapYIIAI0T €IWHCTBO CyIeOHOI MpaKTUKU. DTOH HOpME
COOTBETCTBYIOT moJtokeHus 4. 2 c1. 378T'TIK, coriacHo KOTOPBIM B Haa30p-
HOW *ayto0e MK TpeACTaBICHNH IPOKYPOpa Ha TAKUE ONPEAETICHNS JOIKHO
OBITh YKa3aHO, B YEM COCTOUT HApYIICHUE UMHU €AMHCTBA CyJeOHON MPaKTH-
KH, ¥ IPUBEJCHBI COOTBETCTBYIOIINE 0OOCHOBAHMS JTAHHOTO HAPYIICHHUS.

Takum obpazom, [Ipesunuym Bepxosroro Cyma P® mo nmemam, moauan-
30pHBIM CyeOHOM KOJUIETHH 10 TPaXXTAaHCKUM JieiaM 1 BOCHHOW KOJUICTHU
BC P®, npespartmics u3 0ObIYHOW HAJ30PHOW MHCTAHIUU B MCKIIOYUTEIb-
HYI0, PacCMaTPHBAMIIYIO0 Jelia, MPEACTABISIONIEC OCOOYI0 BaXKHOCTH IS
oOecrieucHHs eIUHCTBA CYACOHON MPAKTHKH, KOTOPOS HAPYIICHO HA3BaAHHBI-
MU KOJUICTHSIMU.

Bonpoc 2. Yto ciaeayeT NOHAMATh MO SAMHCTBOM CYACOHOHN MPaKTHKU
B I'TIK?

Omeem. Tlox emuucTBOM cyneOHol npaktuku B ['TIK crienyer monwm-
MaTh MPAaBUIBHOE U €IUHOOOpa3HOE NMPUMEHEHHE CyAaMU Ha BCEH TEpPHUTO-
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pun Poccuiickoit @enepanuu denepaabHOr0 3aKOHOAATENBCTBA TPU pac-
CMOTPEHUH U pa3pelIeHNH TPaXKIAHCKUX AT

EnuHCTBO CyneOHOM MPaKTUKH B CUCTEME CYIOB OOIIel FOPUCIUKIUU
nowkeH obecrieunBate BC P®, ocymecTBisist B pa3nuuHbIX (OpMax CBOU
TTOJTHOMOYHS.

Jst CyneOHOM KOJUIETHH 110 TPaKIaHCKUM JieJiaM U BoeHHOM KoJuteruu
BC P® napymenueM eqWHCTBA CyneOHOW MPAKTHKH MOTYT CUHUTATHCS BBI-
HECEHHE OIpEeeNICHIH, TIPOTHBOPEHAIIIHX

1) mocranosnenusm Ilnenyma Bepxoaoro Cyma P®, comepxkammm
Pa3bSICHEHHS [0 BOIPOCaM CyA€OHO MPaKTHKH;

2) nocranosieHusM [Ipesnanyma Bepxosaoro Cyna P®, comepkariinm
TOJIKOBaHHS HOPM MAaTEPUAILHOTO U MPOIECCYATLHOTO MPaBa,;

3) ompesienieHusIM ITUX e KOJUIETHH, a Takxke KaccallmoHHOM KoJuteruu
BepxoBnoro Cyzaa P®, conmepkaliuM TOJKOBaHHS HOPM MaT€pUAIbHOTO U
MIPOLIECCYaJILHOTO MPaBa,

4) matepranaM O(pHUIMAILHO OIMyOaMKOBaHHEIX BepxousiM Cymom PD
0030poB CyneOHOH MPAKTHKH W OTBETOB HAa BO3ZHUKININE Y CYZOB BOIIPOCH B
MIPUMEHEHUH 3aKOHOAATENbCTRA.

Briaecenne CyneOHOM KOJUTETHEH 1O TpaXKTaHCKUM JiejaM B BoeHHo#
kosuterueit BC P® Ham30pHBIX OnpeneneHui, MPOTHBOPEUAINX PEIICHUSIM U
OTIPENICICHUSIM HIDKECTOSIINX CYIOB, HE MOXET CUYUTATHCS HapyIICHHEM
STHMHU KOJUICTHSMHU CIUHCTBA CYACOHON NMpPaKTHKH, MOCKOJIBKY OHH CaMu
dopmMupyroT ee B mpenmenax Bcell Teppuropuu Poccuiickoit deneparyu,
OCYIIECTBIISIIOT CYACOHBIN HAI30p HAJl HIKECTOSIIUMH CyIaMH, B CBS3U C
4YeM TOJIKOBAaHHE 3aKOHOB, IaHHOEC B CYICOHBIX ITOCTAHOBICHUAX HHU-
KECTOSIIIUX CYIOB, ISl HAX HE 00sI3aTEIBHO.

Bompoc 3. B kakux ciydasx MpOKypop BIIpaBe MPUHECTH IPEACTaB-
JICHWE B CYJ Ha[30pHOM MHCTAHIUH Ha CYICeOHbIC TTOCTAHOBJICHHS ?

Omeem. Kak pasbscuamn mwicaym BC P® B m. 19 ITocranosnenus «O
HEKOTOPBHIX BOTPOCAX, BO3HUKIIMX B CBS3U C MPHUHATHEM H BBEJCHHEM B
neiicteue ['pakanckoro mporeccyalbHoro kojekca Poccuiickoit denepa-
IUU», IPOKYPOp BIIpaBe IMPUHECTH MPEACTaBICHUE B CyJI BTOPOH M HaA30p-
HOW MHCTAHIIMK Ha CyqcOHOE MOCTAHOBJICHUE JIMIIb B CIyYae, €CIM OH ydYa-
ctyer B gene (4. 2 cr. 320,4, 1 cr. 331,cr. 336,u. 1 ct. 371,u. 3ct. 376
I'TIK).

OO1mue mosoxeHus: 00 yJacTHH MPOKYpopa B JieJie 3aKpeIUIeHHI B CT. 45
I'TIK, xoTopas ompenenseT BO3MOXHOCTb OOpalleHHs MPOKypopa B CYA C
3asBJICHHEM B 3alIUTy IpaB, CBOOOJ WM OXpaHICMBIX 3aKOHOM HHTEPECOB
IPYTHX JIUI W BCTYIUICHUS B MPOIECC IS TAa4M 3aKJIFOYCHHS IO JeflaM OIl-
peneneHHBIX HacTosmuM Komekcom m apyrumu (enepanbHBIMA 3aKOHAMH
KaTeropui, a 0 ero mpasax M 00A3aHHOCTSIX KaK JIMIA, YIACTBYIOIIETO B Je-
ne, —B cr. 35ITIK.
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IIpaBoM Ha momavy yKa3aHHBIX MPEJCTABICHUIN B BBINICCTOSIIUC CYIBI
00JamaeT MpPOKypop, KOTOPHIM SBJISETCS JIMIOM, YYACTBYIOIIMM B Jieje, C
TOYKH 3peHus nojoxenuit cr. 34, 35, 49 TIK, He3aBUCUMO OT TOTO, SBHIICS
OH B 3ace/IaHuC CyJia MIePBON MHCTAHIIUU WU HET.

B cnydae mpuHeceHHs] MPOKYPOPOM KacCAIIMOHHOTO TPEICTaBICHUS B
cyneOHOM 3aceJlaHWM Cyla KacCallMOHHOW WHCTAHIIMKM BIIpaBe NMPUHUMATH
yJacTHe: B BEpXOBHOM CyJ€ PECITyOJUKH, KPaeBOM, OOJIACTHOM CyHe, Cyle
ropona (enepans,HOro 3HAYCHMS, CyJe aBTOHOMHOW 00JIacTH, aBTOHOMHOTO
OKpyra, OKpY>HOM ((JIOTCKOM) BOEHHOM CyJ€ — JOJDKHOCTHOE JIMIIO Opra-
HOB TIPOKYpaTyphI MO MOPYICHUIO COOTBETCTBEHHO MPOKYpPOpa pecmyOiInKH,
Kpasi, obnactu, ropona (eaeparbHOro 3HAYCHUS, aBTOHOMHOU 00J1acTH, aB-
TOHOMHOTO OKpyra, BoeHHOro Okpyra (¢uora); B CyneOHON KOJIETHH IO
rpaxxaaHckuMm jaenaMm, BoenHoii kosuteruu u Kaccaunonnoii xomueruun BC
P® — 10oMmKHOCTHOE JIMIIO OPTaHOB MPOKYPATYPHI MO MOopydeHHto ['eHepab-
HOTO npoKypopa Poccuiickoit @eneparnui.

Bomnpoc 4. Uto cnexyeT yka3zaTh B HQJI30pHOM kano0e nuIa, He IPUHU-
MABIIIETO y4acTus B aeie?

Omeem. B Hag30pHOH xano0e Jinia, He MPUHUMABIIETO Y9acTUs B Je-
JIe, TOJKHO OBITh YKa3aHO, KaKhe MpaBa WM 3aKOHHBIE WHTEPECHI ATOTO JIH-
[1a HapyIIeHbl BCTYMUBIINUM B 3aKOHHYIO CHITY CY/IeOHBIM ITOCTAaHOBICHHUEM
(4. 3ct. 378I'TIK).

3agaun

1. BapceroB oOparuics B palloHHBIH cyJl ¢ HCKOM K Bapcerosoii o pac-
TOp)KEHMM Opaka M OINpeIesIeHHH MECTa JKHTEeNIbCTBa peOeHKa. Pemenuem
cyJia HCKOBBIe TpeOOBaHMs YAOBICTBOPEHEI. Bapcerosa o0skaioBana faHHOE
pelleHne B KaccalMoOHHYI0 MHCTaHuuio IIpumopckoro kpaeBoro cyna, yka-
3aB, YTO HE COIJIaCHA C PELICHHEM MO CIEAYIOUINM OCHOBaHMSAM: JEJIO pac-
CMOTpPEHO B €€ OTCYTCTBHE, OHa HE H3BELIANACh O JHE CIyIIaHUs, JOBOIBI
Cyla, UTO CYHNpYXeCKasl KU3Hb HEBO3MOXHA, HUUEM HE INOJATBEPKAAIOTCH,
CyJ HE MCCIIEJOBAJI JKIIUIIHBIE YCIOBHS MCTIA M BO3MOXKHOCTh MaTepHalIb-
HOTO cojaepkanus pedeHka. CyneOHas KOJJIETHS OCTaBWIIA peIIeHHe Ccyna
0e3 U3MEHEHNS.

B HamzopHO# xanobe Bapcerosa ykasaina Te jke IPHYMHBI HECOTIIACHS C
CyIeOHBIMHU TTOCTAaHOBJICHUSMH, IPoKypop [IpuMopckoro kpas Takke mpuHec
IPOTECT B MOPAIKE HaA30pa.

Hmeromes i ocnosanus 0l OMMENbL peuienus patioHHo20 €yod U on-
peoenenust KacCayuoHHoU UHCIMAanyuu?

2. B paccMoTpeHuu fena B KaCCallMOHHOM IMOPSIKE MIPUHUMAI YIaCTHE
4IIeH KPaeBOTO Cyla, KOTOPBIM paHee OBUT COTPYOHHKOM IPOKYpPaTypHl U
MIPOBOJIMII TIPOBEPKY IO Kayo0e, MOCITyKUBIIEH OCHOBAaHHEM ISl TIPEIbsB-
JICHHUS UCKa IPOKYPOPOM.
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Hensemcest iu 2mo 06Ccmosamenbemeo 0CHOBAHUEM OJisk OMMEHbL onpede-
JIEHUA KCZCCCZHMOHHOIZ UHCmaHyuu, ecjiu 3adKOHHoCnb U 000CHOBAHHOCTb pe-
uleHusl He GbL3bI8AION COMHEHUA?

3. CanokHUKOB TOJIall HAA30PHYIO Kamo0y Ha pelieHue pallOHHOTO CY-
Jla B KpaeBo# Cy[l ¢ MPOIMYCKOM TOIMYHOTO cpoka. K xkanobe oH MpHItoxui
XO0/IaTaliCTBO O BOCCTAHOBJICHUH MPOIYIIEHHOTO CpoKa, T.K. 6onee 10 mecs-
1eB Haxoauicst B Mope. Cyzbsi KpaeBoro cyja MpU3Haji MPUYKMHY HPOITyCKa
YBKHUTEIHLHON M BOCCTAHOBMII ero. OHAKO MPU 03HAKOMIICHHH C YKano0oi
BBISICHMJIOCH, YTO KacCAalMOHHAs Mpoleaypa 00XKaloBaHHs HCTIOM HE HC-
MOJIb30BAJIACh, B TO JK€ BPEMsI KBUTAHIU 00 yIUIaTe roCyIapCTBEHHOH Io-
IUTAHBI K HA30pHOU karo0e He MPUIIOKEHA. B CBS3HM ¢ 3TUM CyIbsl BO3Bpa-
THJ HAJI30PHYIO JKAI00y 3asBUTEIIIO.

Oyenume npasomepHocms Oelicmsuil CyobU Kpaesozo cyod.

Kaxk eoccmanasnusaemcs nponywennwviii cpox?

Kaxk credyem nocmynume ucmyy, eciu uMerOmcsi OCHO8AHUsL Ol 0CBO-
6021cOeHUsL €20 Om YNIAMbl NOUWTUHBL?

4. PemmrenueM palioOHHOTO CyZa YAOBJICTBOPEHBI TPeOOBaHHS MPOKypopa
B MHTEpecax psja TpakIaH O IPH3HAHWHK HEJCHCTBUTENBHOM CACIKN KyTUTH-
TPOJI@XKH JKHUJIOTO [IOMa, 3aKIIOYECHHOW MEKIY IOPHIMIECKHMH JIHIAMH.
IMpe3uanyM KpaeBoro Cyja AaHHOE PEIICHHE OTMECHHI M IPOM3BOJICTBO IO
JIeTTy TIPEKPaTHIT 33 HEMOABEIOMCTBEHHOCTBIO CIIOpa Cyay OOIIe# FopHuCanK-
un. [IpoKypop Kpast IpHHEC MpeCTaBlICHUE HA TAHHOE OMpE/IeICHHE.

Bnpase nu npoxypop cybwvekma ¢hedepayuu npuHocums HAO30pPHOE
npeocmagnenue? Kaxoil cyoebuwili opean b6ydem vbicmynamv 6 Kauecmee
HAO30PHOU UHCIMAHYUU U KAKOE

onpeoeieHue OH O0NNHCEH GbIHeCmU?

5. PuraueB oOpaTniicss B KpaeBoil Cya ¢ HaJ30pHOH KanoOoi Ha perie-
HHE MHPOBOTO CyAbH. B KauecTBe OHOTO U3 TOBOAOB OH yKa3al OTCYTCTBHE
Y MHPOBOTO CYABH €IWHOTO MOIX0/1a K PACCMOTPEHUIO aHAJIOTHYHBIX 1 «O
3amIuTe MpaB MOTPEOUTEIN», MOCKONBKY paHee MHPOBOH CyIObsi IO HCKaM
JIPYTHX JIAII yIOBICTBOPSUT MX TPEOOBAHHUS.

Hmeromes au y cyoa HA030pHOU UHCMAHYUU OCHOBAHUSL O ucmpebo-
8aHUsL 0eNd U PACCMOMPEHUsL NO CYyecms)y’?

6. B anpec 3assutens bonnapesmua 30 urons 2004 r. Hampasisioch
IIICBEMO C yKa3aHHUEM BPEMEHHU M MECTa pacCMOTPEHHMS Jiesia 10 €ro HaJa3op-
HOH >xanobe. OTHAKO JaHHBIX O TOM, YTO BOHmapeBWY WIM €ro mnpeiacraBy-
TEJIb CBOCBPEMEHHO ITOJIYYMIIM YKAa3aHHOE MHChMO M HaJUICKAIIUM 00pa3oM
OBbLTH M3BELIEHBI O BPEMEHH M MECTE CyJIeOHOro 3aceJaHusi, B Marepuaiax
ZeNa He HMeeTCsl.

Cyn HaI30pHOI HHCTaHIUH PACCMOTPET AEJIO B OTCYTCTBHE 3asBUTEIIS.
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IIpencraBurens 3asBuTeNs (akT CBOCTO M3BEUICHHUS U U3BCUICHUS 3asi-
BUTEJSI O BPEMEHU U MECTE PpacCMOTpPEHUs Jesla CyIOM HaJ30pHOM MHCTaH-
LIUHU OTPHUIIAT.

Hmerom nu 8 0aHHOM clyude HApYWeHUsi HOPM PaicoOaHCKo20 npoyec-
cyanvHo2o npasa?

7. B HaJ30pHOM TOPsAKE OCHOPEHO 3a04HOe perieHue [lapTuzanckoro
ropcyzia 0 B3bICKAaHUM C T'p. 3aiilieBa B MOJB3Y Ip. 3ailIeBON aTMMEHTOB Ha
coneprkanne pouepu 2002 roma poxxaeHus. DakT BPyYEHHUS OTBETUYHKY Cy-
JIeOHOM MOBECTKH MaTepualiaMH JieNia He TIOATBePIK/ICH, B HaI30pHOIT xanooe
OTBETUYHK 3TOT (aKT OTPHUIAN, CChUIASICh HA TO, YTO O PACCMOTPEHHHU CYIIOM
Jie7la eMy M3BECTHO He OBLIO, TI03TOMY OH HE CMOT 3asBHTh UCK 00 Ocmapu-
BaHWHU OTI[OBCTBA IO TEM OCHOBAHHSM, UYTO CYMPYKECKHE OTHOIIECHHS C HCT-
oM nipekpamiensl B 2000rony.

Kaxoe pewenue donicen npunsmos cyo Ha030pHOU UHCMAHYUU?

Jonsicnul i yrazantvle mpebo8anus paccmampusamscs 00HOBPEMEHHO?

8. CaBuHOB 00paTmiICs B Cy/I C HCKOM K BopoOBheBOii 00 yCTaHOBICHHH
(akTa TPUHATHS HACIIEACTBA M NPU3HAHNM CBUIETENHCTBA O IMIpaBe Ha Ha-
CJIEICTBO YaCTHYHO HEIEHCTBUTEIBHBIM, O MIPU3HAHUH IIPaBa COOCTBEHHOCTH
Ha IOMOBJIaJICHAE 32 yMepIINM MapKOBBIM.

OmnpeneneHreM CyAa yTBEPKICHO MHPOBOE COTIIAIICHUE, IT0 YCIOBHIM
kotoporo CaBHHOB OTKa3ajcs OT UCKa, a BopoObheBa mpu3Haia GhakT IpuHs-
Tusi CaBUHOBBIM HACJIEJICTBA M MPAaBO COOCTBEHHOCTH 3a yMepmuM Mapko-
BEIM Ha CAMOBOJIBHYIO IIOCTPOUKY .

W3 nmena cnemyert, 4to mociie cMepTH MapkoBa OCTajaoCh TOMOBJIAICHHE.
IIpaBo cOOCTBEHHOCTH Ha JIOM 32 MapKOBBIM IPH KHU3HH 3aPETHCTPUPOBAHO
He OBLIO.

B mamsopHoit xanobe Omuna m JlaBbIoBa, SBISIONINCCS OJMHU3KUMU
POICTBEHHHKaMH yMepiiero MapkoBa, BO3Pa)KaroT NPOTHB yCTaHOBJICHHUS
(akta npuHsaTus CaBUHOBBIM HacyieZcTBa. OHAKO K yYACTHIO B JIEJie OHH
MIPUBJICYCHBI HE OBLIH.

Kaxkoe pewenue npumem cyo nadzopnotl uncmanyuu?
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