


MuHucTepcTBo 06pasoBaHus U Hayku Poccuinckon depepaumm

BnagmBoCTOKCKMI FOCy,D,apCTBeHHbIVI YHUBEPCUTET
OKOHOMUKN KN cepBUca

E.B. bouapos
B.A. lllyabra

YIOJIOBHOE ITPABO
POCCHUICKOI ®EJIEPALINUA

OBIIAS YACTH

VYyebOHoe nmocodue

BnagusocTok
MN3paTtenbcTtBo BIYSC
2016



VIIK 347

BBK 67.99
595

Peuenszenr: B.A. Homoxonos, n-p 1opuu. Hayk, mnpodec-
cop kadeaphl YyroJIOBHOTO MpaBa U KPUMHHO-
norun FOpuanaeckoii mkonsl JIBDY, ui.-kop.
PAEH, Bune-npe3unent Poccuiickoit kpumu-
HOJIOTMYECKOM acCOLIMALK

bouapos, E.B.

b95 YTOJIOBHOE TIPABO POCCUMCKOM ®EJEPALIUN: OBIIAS
YACTbD [Teker] : yuebroe mocobue / E.B. bouapos, B.1. Illynera. — Bnagu-
Boctok: M3n-8o BI'YDC, 2016. — 158.

Y4ebHOe mocobue CrocoOCTBYET YCBOCHHIO CTYICHTAMH JICHCTBYIOMIETO 3aKOHO/Ia-
TENbCTBA, OCHOBHBIX TEOPETUYCCKHUX MMOJOKECHHH, HHCTUTYTOB POCCHICKOIO YrOJIOBHOTO
NpaBa; OBJIAJCHUIO NPAKTUYECKUMH HABBIKAMH MOJIb30BAHHUS YTOJOBHBIM 3aKOHOM, JIpY-
TUMH HOPMAaTHUBHBIMH aKTamH, roctaHoBieHusMu Ilnenyma BepxoBaoro Cyma Poccwuii-
ckoit denepanun, 0630pamMut CyJeOHBIX MPAKTUK M0 OCHOBHBIM TIOJIOXKEHHSIM YTOJIOBHOTO
3aKOHa, MPECTYIUICHHs, COCTaBa MPECTYIUICHHS, MHO)KECTBEHHOCTH, COYYaCTHsl, YTOJIOB-
HOW OTBETCTBEHHOCTH M HAKa3aHUs; YMEHHUIO [IPUMEHSTh UX MPH Pa3peIICHUH YTrOJIOBHO-
MPABOBBIX MPOOJIEMHBIX CUTYALMii, IMEIOIMX MPAKTHYECKOE 3HAYCHHUE.

[pennaszHadeno as uszydeHus OOIieil yactu yronoBHoro mpasa Poccum cryneH-
tam, ody4arommmcst no cnennansHocT 40.03.01 ¥Opucnpynenuns». byner nonesHo ac-
MHUPAHTaM, IPENOoABaTEISIM IOPUANYECKHUX (PAaKyIBTETOB H BY30B.

VIIK 347
BBK 67.99

© BraguBocTokckmit
rOCYIapCTBCHHBIN YHHBEPCUTET
SKOHOMHKH U CepBHcCa, uznanue, 2016

© Bbouapos E.B., lynsra B.U., Tekcr,
2016



BBEAEHUE

OpHolt 3 NMPOQUIUPYIOIUX JAUCIUIUINH, KOTOPBIC MOJUICKAT M3YUYCHUIO B BBIC-
MUX y9eOHBIX 3aBEACHUAX IOPHINYECKOTO MPOQWISA, OTHOCUTCS YTOJIOBHOE IIPABO.
HMeHHO yroinoBHOE MpaBO 3aHWMAET OHY M3 BEAYIINX MO3WIMIA B CHCTEME IpaBa U
OTIpeeNsieT cucTeMy 0e30MmacHOro (PyHKIMOHUPOBAHMUS TOCYAapCTBA M OOIIECTRA.

Koncturynus Poccuiickoii denepannu BBICTYHAaeT TapaHTOM MpaB M CBOOOA ye-
JIOBEKA M TpakIaHWHA, COAEPKUT OCHOBHBIE TTOJIOKEHHSI 110 OXpaHe KU3HU H 3I0pO-
Bbsl JIFOACH, 1F000H 13 GOpM COOCTBEHHOCTH, KOHCTUTYIIHOHHOTO CTPOsI, OOIIIECTBEH-
HOW 0E€30MacHOCTH M OOIIECTBEHHOTO IMOPSIKA, YTO HAKIAJBIBACT HA TPAXAaH U
JOJDKHOCTHBIX JIAIL psifi 00sS3aHHOCTEH, BCIENCTBHE HAPYIICHUS KOTOPBIX HACTYIIaeT
YTOJIOBHAsI OTBETCTBEHHOCTh. KOHCTUTYIHS M OOIIepU3HAHHBIE TPUHIIAIIEI M HOPMBI
MEXTYHApOTHOTO TIpaBa SBJISIOTCS 0a3UCOM JIJIsl YTOJIOBHOTO 3aKOHO/IATEIhCTBA.

Jlist 3amuThl COOCTBEHHBIX MHTEPECOB, MpaB TPaKJIaH U MHTEPECOB OOIIECTBA,
HapYIIEHHBIX MMPECTYIHBIMHU MOCATATENbCTBAMH, TOCYIAPCTBO HAZEIECHO MPABOM ITOJI-
BepraTh BUHOBHOTO JIMIA, COBEPIIHBIIETO MPECTYIICHUE, MEpPaM YTOJIOBHOTO BO3ZICH-
CTBHUS B COOTBETCTBUU C MPHUHIIUIIAMH, 3aKPEIUICHHBIMU B YTOJIOBHOM 3akoHe. Ha mx
OCHOBE TOCYIAapCTBO JACWCTBYET B MYOJUYHBIX MHTEPECaX AJISi BOCCTAHOBJICHHS COILHU-
aJIbHOM CIIPaBEIJINBOCTH.

YroNoBHBIN 3aKOH TMPU3BaH 3alIUINATh OOIIECTBEHHBIC OTHOIICHUS, TOCATATEIb-
CTBa Ha KOTOPBIE BBI3BIBAIOT OTBETHYIO PEAKIIMIO TOCYIapCTBa C YUETOM XapakTepa U
CTETIeHN OOIIECTBEHHON OIMACHOCTH COBEPIIEHHOTO MPECTYIMHOTO ACSHUS, JTUIHOCTH
BUHOBHOT'O U, TJIABHOE, B IIEJIAX €0 UCIIPABIICHUS ¥ HEJOMYIICHUS HOBBIX MPECTYILIC-
HUH.

HeiictByromuii YromoBusli komeke Poccuiickoit ®enepannu 1996r. (nanee — YK
P®) Beenen B aeiictBue ¢ 1 suBaps 19971 u cocrout n3 O6meit 1 OcoGeHHO# vac-
TEH.

IIpemaraemoe ydaeOHOE HW3MAaHUE TOCBSAIICHO M3ydeHHo OOIIeH 9acTH yrojioB-
HOTO TIpaBa M YTOJIOBHOTO 3aKOHOAATeNbCTBa. [locoOne maeT XxapakTeprUCTHKY OCHOB-
HBIM HUHCTUTYTaM C y4eToM nocieanux udmenennit YK P®, conepkXut cChUIKM Ha 1MO-
cranorinenms [Inenyma Bepxosrnoro Cyma Poccwmiickoit deneparnum, dhenepansHoe 3a-
KOHOJIaTeNbCTBO, NocTaHoBIeHud [IpaBurenbctBa Poccuiickoit deaepanuu u apyrue
JIOKYMEHTHI, HEOOXOIMMBIC MPH PACCMOTPEHHUH BOIIPOCOB YTOJOBHON OTBETCTBEHHO-
CTH M HaKa3aHMs 110 KOHKPETHBIM CYJICOHBIM PEIICHUSM HA TMPAKTUYCCKUX 3aHITHAX U
BO BpeMsI IPOXOXKIEHUS IPOU3BOICTBEHHBIX MPAKTHK.

[Ipennaraemoe y4e6HOE M3JaHUE MPEIHA3HAUYEHO Ul CTYACHTOB BBICHINX y4eO-
HBIX 3aBelleHHH ropuandeckoro mpoduins. Bmecte ¢ Tem, maHHoe yuebHOE mocodue
MOJKET MPUMEHSATHCS ISl COBEPIIIEHCTBOBAHMUS 3HAHUN COTPYIHHUKOB CHCTEMBI IPaBO-
OXPaHUTENLHBIX OPTaHOB, PAOOTHHUKOB CyA€OHOW CUCTEMBI U aJJBOKATYPBHI.



masa 1. YTOJTOBHbIA 3AKOH

1.1. NMoHATHE M 3HaYeHMe YroyIoBHOro 3aKoHa

ITo o0mmemy TpaKTOBaHHIO, 3aKOH SIBJISETCSI HOPMAaTUBHBIM aKTOM, TPHHUMAEMBIM
B ycraHoBieHHOM Konctutyuueit Poccuiickoit denepanuu mopsiake, BBHICIIUM 3aK0-
HOAATENLHBIM OPraHoOM TOCYIapCTBEHHOM BIACTH. 3aKOH COACPKHUT MPABOBBIE HOPMBI,
00J1amaronye BBICIICH OPUINICCKON CHIIOW IO OTHOIICHUIO K JIFOOBIM MHBIM HOpMa-
THUBHBIM TIPABOBBIM aKTaM.

YronoBHBIN 3aKOH PETYAUPYET YTOJOBHO-TIPABOBBIE OTHOIIEHHUS, KOTOPbIE BO3HU-
KaloT I10 MOBOY JINOO B CBSI3M C COBEPIICHUEM NPECTYIUICHUS, a TAKXKE Mep MpuMe-
HEeHUS Haka3aHus (MHBIX Mep MPABOBOTO BO3ACHCTBHS) 3a cofessHHoe. OH onpenensier
MPUHIMITE 1 OCHOBAHUS HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH, MEpedeHb 001ie-
CTBCHHO OTIACHBIX JICSHUH, SIBIISIONIUXCS PECTYIICHUSMHY, YCTAaHABIMBACT HAKa3aHUC
(MHBIC BHIBI YTOJOBHO-TIPABOBOTO BO3JCHCTBHS) 3a COBEpIICHHE MPECTYIUICHHM, a
TaKKe OTpeJeNsieT OCHOBAHUS M YCIIOBHUSI OCBOOOXKIEHUS OT YTOJIOBHOW OTBETCTBEH-
HOCTH M YTOJIOBHOTO HaKa3aHMUSI.

B cootBercTBUE co cT. 71 Korcturymmuu Poccniickoit denmeparuy yroioBHOE 3a-
KOHOJATEIILCTBO HAXOMUTCS B BeaeHUH Poccuiickort deaepanuu. ITO MO3BONSIET OIT-
PEeAETIUTh eIMUHBIC TPaBUIIA JIJIS 3alIUTHI IPaB U CBOOOJ TpakJaH OT MPECTYITHBIX TO-
CATATENbCTB.

YroyioBHOE 3aKOHOAATENbCTBO Poccuiickoit denepaliid COCTOUT U3 YTOJIOBHOTO
kozxekca Poccuiickoit deneparnu (O6meit u OcobeHHOM yvacTeit), mpuasTomy [ocy-
napcreenHol Jymoit PO 24.05.1996:., eenennoro B aeiicteue ¢ 01.01.199%. Jlan-
HOE ToJioKeHue yka3aHo B ¢T. 1 YK P®d. Droit ke cTarheil yCTaHOBICHO, YTO HOBEIC
3aKOHBI, KOTOPBIE MPEAYCMATPUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTH, IMOMAJIEKAT 00s3a-
TEIHHOMY BKJIIOUEHHUIO B YTOJOBHBIN KOJEKC.

OcHOBaHHEM YTOJOBHOH OTBETCTBEHHOCTH SIBIISIETCSI COBEPIIIEHHE OOIIECTBEHHO
OTTaCHOTO JESIHHSA, COAEPKAIer0 COCTAaB MPECTYIUICHHUS, MPETyCMOTPEHHOTO TOIHKO
YTOJIOBHBIM KoZIekcoM (cT. 8 YK P®).

YK P® ocHoBaH Ha nonoxenusax Koncrurynun Poccuiickoit deneparuu u npuH-
[MIaxX MEXIyHapOAHOro mpaBa. Ha mpakTuke 3TO 03Ha4aeT, 9T0 HOPMBI POCCUHCKOTO
YTOJIOBHOTO 3aKOHOZIATENLCTBA B CBOE COZAEP)KaHUE BKIIOYAET BCE MX MPUHIMINHAIL-
HBIE MTOJIOKEHMS.

B cootBerctBEm ¢ 4. 1 c1. 15 Koncturymuu Poccuiickoit denepariuu 3aKOHBI
Poccuiickoit denepannu He JOIKHBI €1 MPOTUBOPEUNUTH, KAK OCHOBHOMY JIOKYMEHTY,
HMMEIOLIEMY BBICIIYIO IOpUINYECKYIO cuily. B cimyuae mpotuBopeunss YK PO nomnoxe-
HUSAM KOHCTUTYLIMH, IpuMeHsieTcst iMeHHo KoHnctutynus Poccuiickoi deneparum.

B mocranosnenun Ilnenyma BepxosHoro Cyma Poccuiickoit ®enepanmu ot 31
okTs0pst 19951. Ne 8 « HekoTOpBHIX Bompocax mpuMeHeHus cygamu KoHctutynmu
Poccuiickoit denepanuu npu OCYHIECTBIEHUHN MPABOCYIUS» YKa3aHO, YTO «BCE KOH-
CTUTYIIMOHHBIE HOPMBI UIMEIOT BEPXOBEHCTBO HAJ 3aKOHAMH M MOJ3aKOHHBIMH aKTaMH,
B CHJIy Y€rO CYIbI, IPH pa30HpaTeNbCTBE KOHKPETHBIX CYAEOHBIX JEN JOKHBI PYKO-
BoacTBoBathecsl KoHctutynueit Poccuiickoit @enepanuu», «...cyaaMm MpU paccMOTpe-
HUU JIell CTIeyeT OIEHUBATh COoAepKaHNe 3aKOHA MM WHOTO HOPMAaTHBHOTO TPaBOBO-
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TO aKTa, PEryJaupyOIIero paccMaTpuBaeMble CyZOM MPaBOOTHOIIEHHS], U BO BCEX He-
00XOMUMBIX ciTydasx mpuMeHATs Konctutyruio Poccuiickoit Denepaiini B KauecTBe
aKTa MPSIMOTO JCHCTBUS.

Od4eHb HEOOXOUMBIM JIJISl YTOJIOBHOTO 3aKOHO/ATEIILCTBA SIBISCTCS POJIb MEKTY-
HapOJIHBIX JOTOBOPOB M HOPM MEXKIyHapomHoro mpaea. Ha ocHoBanuu 4. 4 cT. 15
Koncrutyiuu Poccuiickoit denepaiiuu u cr. 5 @enepansHoro 3akona 1995r. Ne 101-
O3 «O MexayHaponmHbeix moroBopax Poccuiickoit denepanum» oOIICIPU3HAHHBIC
HOPMBI W TPUHIIAIBI MEXAYHAPOIHOTO TMpPaBa, a TaKXKe MEXTyHapOTHBIE JTOTOBOPHI
Poccuiickoit denepannu ABIAIOTCS COCTaBHOM 4YacThlO MpPaBOBOM cuctembl Poccum.
Hcxons n3 u3nokeHHOTo, HOPMBI MEKTYHAPOIHOTO TIPaBa TAKKe SBISIOTCS UCTOYHU-
KOM JIJIi POCCHICKOTO YTOJIOBHOTO 3aKOHOJATeabcTBa. CTOUT OTMETHTH, YTO HOPMBI
MEXIyHApOTHOTO TpaBa He COAEP)KAT CaHKIUK M, TOSTOMY, TOJIEKO, OCHOBBIBAsICh Ha
OJTHMX HOPMaX MEXyHapOIHOTO IpaBa HEBO3MOXHO MPUBJICYh K OTBETCTBEHHOCTH U
HA3HAUNTh HaKa3aHHE.

B mocranosnenun Ilnenyma BepxoBnoro Cyma Poccuiickoit ®enepanmu ot 10
okTs10pst 20031, Ne 5 «) mpuMeHeHUH CynaMu OOLICH IOPUCIUKIIMK OOILICHpPU3HAH-
HBIX TIPUHIIMIIOB M HOPM MEXIYHAPOIHOTO MpaBa ¥ MEXKIYHAPOIHBIX JOroBopoB Poc-
cuiicko @Denepanuu» ykazaHo: «lIpu pacCMOTPEHHUU CYJOM TPa)KJaHCKUX, YrOJIOB-
HBIX WM aJIMAHUCTPATHUBHBIX JEN HEMOCPEACTBEHHO NMPUMEHSIETCS TaKOH MeXKIyHa-
ponnslii noroBop Poccuiickoit @enepanyiy, KOTOPBIA BCTYIWI B CHIy U cTan 00s3a-
TeabHBIM sl Poccuiickolt deniepaninu U MOJIOKEHHsI KOTOPOTO HE TPEOYIOT M3IaHus
BHYTPUTOCYIaPCTBEHHBIX aKTOB JIJIsl X MPUMEHEHUS U CTIOCOOHBI MMOPOXKAATh MIPpaBa u
00513aHHOCTH JJIs1 CyOBEKTOB HAI[MOHAIBHOTO IpaBa. ... MexayHapoIHbIC JTOTOBOPHI,
HOPMBI KOTOPBIX NPEAYCMATPUBAIOT NPU3HAKM COCTABOB YrOJOBHOTO HAKa3yeMbIX
JIeSTHAM, HE MOTYT MIPUMEHATHCS CYyAaMH HETIOCPEICTBEHHO, TTOCKOJIbKY TAKMMH JIOTO-
BOpaMH TIPSIMO YCTaHABIMBAETCS O0S3aHHOCTH TOCYAApCTB OOECIEUNTH BHITIOTHEHUE
MPETyCMOTPEHHBIX JIOTOBOPOM 00S3aTENbCTB MYTEM YCTAHOBJIEHHUS HaKa3yeMOCTHU
OTIPENICIICHHBIX IPECTYIUICHHUH BHYTPEHHUM 3aKOHOM.

YToNOBHBIN 3aKOH CO3/Ia€T YCIOBHS AJIS PA3BUTHS U YKPEIUICHUS OOIIECTBEHHBIX
OTHOIIIEHUH, o0ecnieunBas uM 3amuTy. OH MPENATCTBYET PA3BUTHIO B OOIIECTBE IPO-
THUBOTIPABHBIX TCHJCHIMNA. B CBS3M ¢ OTMECUCHHBIM, IMOJIOXKCHHS YTOJIOBHOTO 3aKOHA
JIOJDKHBI OCHOBBIBAThCS Ha JKM3HEHHBIX MpoIleccax OOIIecTBa M TocydapcTBa, OBITh
CTaOWUIIBFHBIM, HO B TO K€ BpeMS OTpa)kaTb M3MEHEHHS B COIMATBHO-TIOJUTHYECKON H
SKOHOMHYECKOHN KH3HH rOCYIapCTBa.

B netictByrormem YK P® Bo maBy mocTaBieHa 3amada OXpaHBI MpaB M CBOOOI
rpaxxaannHa (cT. 2 YK P®). B atom ero ocaoBroe oTiauure or YK PCOCP 1960r., B
KOTOPOM OCHOBHBIM MPHOPUTETOM SIBIISUIACH 3alllUTa MHTEPECOB rocyAapcTra. B meii-
crBytomeM YK P® (OOmeii yacTu) 3aKperuieHbl IPUHIUIIBI 3aKOHHOCTH, BUHBI, CIIpa-
BEIJIMBOCTH, TyMaHHM3Ma, paBeHCTBa mepen 3akoHoM (cT. 3-7 YK P®). Hamuto coe
orpaxenue B YK PO u ocHOBaHuUE AJi1 HACTYIUICHUS YTOJOBHON OTBETCTBEHHOCTU —
COBEpIIIEHUE AESHUA, coAepiKallero Bce, npeaycmMorpennsle YK P®, npusnaku npe-
crymienns (cT. 8 YK P®). K BayXHBIM MOMEHTaAM, HaIleIIINM CBOe oTpaxkeHne B YK
PO, cnenyer oTHecTH KitacCUGUKAIUIO MPECTYIUICHUH U MX IEJICHUE 10 KaTerOPHUsIM:
HEOOIBINION, CPpeTHEH TSHKECTH, TRKUM U 0c000 TSHKKUM (cT. 15 VK PD).

B netictyromem YK PO pacmmpeH Kpyr o0CTOSTENBCTB, KOTOPHIE MCKITIOYAIOT
MIPECTYMHOCTh JessHusA. K HUM ceidac OTHOCATCS: HeoOXogmmas o0OpoHa, KpanHssa
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HEOOXOIMMOCTb, IIPUUMHEHUE Bpella MPU 3aJCpP)KaHUM JIMIA, COBEPILIMBIIETO IPECTY-
IUIEHUE, COBEPLICHUE MPECTYIUIEHUS IpU (PU3MIECKOM HIIM NCUXUYECKOM MPUHYXKIe-
HUH, 000CHOBAaHHBIN PUCK, UCTIOIHEHNE TIPUKA3a WK PACTIOPSKCHUSI.

Kpaitne npuHIMNIMAIbHBIE U3MEHEHHSI 3aTPOHYIM MHCTUTYTHl MHOKECTBEHHOCTH
IIPECTYIUIEHUH, HEOKOHYEHHOI'0 IIPeCTyIUIeHU, Haka3aHus. CleayeT OTMETUTh BKIIIO-
geraue B YK P® HOpM 00 yTroJIOBHOI OTBETCTBEHHOCTH M HaKa3aHWU HECOBEPIIICHHO-
JIETHUX, TAE YETKO MpOSBISETCS peaju3anys MPUHIMIA TyMaHU3Ma. YCTaHOBJICHHE
OoJsiee MATKMX MEp Haka3aHUs, IPUMEHEHUE IIPUHYIUTEIbHBIX MEP BOCIHUTATEIHHOTO
BO3JICUCTBUA U JIp.

Oco6ennas yacts YK P® takke nmpereprnena psii CylieCTBEHHBIX U3MEHEHUH. B
ommmune oT YK PCOCP 1960r., OcobeHHas 4acTh KOTOPOTr0 HaYMHANACH C TJIaBBI
«[ocymapcTBeHHBIC TIPECTYILICHUS», ACHCTBYIomas penakmusi OcoOeHHOH JacTu Ha-
YHHAETCA C IpecTyMIeHni mpoTuB TnYHocTH. B YK P® conepxurtcs psa HOBBIX IVIaB!
«[IpectymieHus: NpOTUB WHTEPECOB CIYKOBI B KOMMEPUYECKHX M MHBIX OpraHu3allu-
sax», dIpectymienus B cepe KoMmmbroTepHOH HHOOpMauu», «{IpecTyrieHus mpo-
TUB MHpa U O€30MaCHOCTH YeJIOBEUeCTBa», MOSBUWIIUCH HOBBIE COCTaBbI IIPECTyILIE-
HUI. HE3aKOHHOE NpeIIpUHUMATEIbCTBO, HE3aKOHHAs OaHKOBCKAas NESATEIHHOCTH H
ap. CTOMT OTMETUTh, 4TO P IpeCTyIICHHH, 32 KoTopbie B YK PCOCP 1960r. Oblia
IPEIYCMOTPEHa YTOJIOBHASI OTBETCTBEHHOCTh, HBIHE HE SBIIAIOTCS OOILECTBEHHO
OTIACHBIMH JCSHUSIMU: CIIEKYIISLHS, HEJOHECCHUE O MPECTYIUICHUH, 3aHATHE OpOISK-
HUYECTBOM WJIH TOMPOIIAHHUYECTBOM H AP.

YrosI0BHBIN 3aKOH NPOIO/DKAET COBEPILICHCTBOBATHCSA B CBS3H C U3MEHEHUEM CO-
LUATbHO-3KOHOMMUYECKHX YCJIOBUI TOCyAapcTBa, HO, MO-TIPEXKHEMY, yroJOBHas pe-
npeccusi ocraercsl HanboJee OCTPhIM OPYAHEM B pyKax rocyrnapctBa B 0opnbe ¢ mpe-
CTYIHOCTBIO.

1.2. CTpyKTypa YyrorioBHOro 3akoHa

PaccmarpuBas Bonpoc o CTpYKType YIOJIOBHOTO 3aKOHA HEOOXOANMO OTPENeNnuTh,
YTO K€ TAKO€ YTOJIOBHBIN KOJEKC U YSICHUTH €TI0 CTPYKTYPY.

YTONOBHBIN KOJEKC SIBISIETCS 3aKOHOIATENBHBIM aKTOM, KOTOPBIM 00JaJaeT BHYT-
PEHHUM €IMHCTBOM M CHCTEMHO OOBEIMHSIET MPAaBOBbIE HOPMBI, KOTOPHIE B CBOIO Ove-
pellb ONpEeAEsSIIOT OCHOBAaHME HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEp-
IIeHHe OOIECTBEHHO ONACHBIX ACSHUI M YCTAHABIMBAIOT Mepy Haka3zaHus (HMHOTO
BO3/ICHCTBHUS) K BHHOBHOMY B COBEPLICHUH NPECTYIUICHHSI.

YK P® cocrout u3 nByx uacreii: O6melr 1 Ocobennoit. O0mias 4acTh BKIFOYACT
B ce0s1 HOPMBI, OIIpEENIIoIue O0IIME ITOI0KEHUS U IPUHIUIIBI YTOJIOBHOIO 3aKOHA.
[Tomumo 3TOTO HOpMBI, BKIMIOUeHHBIE B O011yt0 yacTs YK P®, onpenensor psa oueHb
BaYKHBIX MOMEHTOB. JICHICTBHE YTOJOBHOTO 3aKOHA BO BPEMEHM U B IIPOCTPAHCTBE, TO-
HATHE U BUbI NPECTYIUICHUH, JINL], OIJISKAIIUX YTOJIOBHON OTBETCTBEHHOCTH, TIOHS-
THE BUHBI U JIp.

Ocobennas wacte YK PO BkiroyaeT yrojioBHO-PaBOBBIE HOPMBI, XapaKTEpH-
3yI0lle KOHKPETHBIE COCTaBbl IPECTYIUIEHUH U yCTaHaBJIMBAIOIUE OTBETCTBEHHOCTh
3a UX COBEpIICHHUE.

06e yactu YK Hepa3phIBHO CBA3aHBI MEKIy cO00H. CTOUT OTMETHUTB, YTO JCHCT-
Bue mojoxeHni OOIIel YacTH MOTHOCTBIO pacipocTpanseTcst Ha HopMbl OcoOeHHOM
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gactu YK P®. be3 npumenenus Hopm O61ei yactu YK PO HEBO3MOXHO YCTaHOBUTH
KaKoW-JIMOO COCTaB MPECTYIUICHUS, ITOCKOJIBKY IS IpUMEHEHHS HOpMBI OcoOeHHOM
YacTH HAUICKUT ONPEACIUTH BUHY, CyOBEKT NPECTYIUICHHS, OTCYTCTBUE OOCTOSI-
TEJIHCTB, UCKITFOUAIOIINX MPECTYITHOCTh IETHUS U .

Oo6mas yacth YK P® mo cocrosauio Ha 01 ssHBaps 2016T. cOCTOUT M3 IIECTH
pasesnoB, BKJIIOYAOMIKE ImecTHaANaTh miaB. Ocobennas yacth YK PD cocrout w3
MIECTH Pa3Ne/ioB W JICBATHAAIATH IJ1aB. [JaBbl COCTOST W3 cTareil (dacTu crarei,
MIyHKTBI 4acTeif).

Crarbs YK P® saBiseTcs CTpyKTYpHOU €IWHUIICH, comeprkaiell B cede OIHy WITH
HECKOJIbKO YTOJIOBHO-TIPABOBBIX HOPM, TO €CTh OIPEICIICHHBIX MPAaBHI, KOTOPHIE yC-
TaHOBJICHBI TOCYIAapCTBOM. JlaHHBIC MpaBWiIa MpEAHA3HAYCHBI I PEryIUPOBAaHUS U
3aIUTHl OTMPEIeNIEHHBIX OOIIECTBEHHBIX OTHOMIEHHHA M O0ECIeYMBAIOTCS BO3MOXKHO-
CTBhIO TPUHYIUTEIBHOTO UCNONHEeHHS. [Ipy HaM4Yny HECKOJIBKUX HOPM B OJIHOM cTa-
ThE CTaThs JICIIUTCSA HA YaCTH. B TaHHOM ciy4ae IpY CCBUIKE Ha CTaThI0 HEOOXOIUMO
CCBIJIATHCS M Ha €€ KOHKPETHYIO YacTh.

Omnmune mexnay crarbsimMu O60mei n Ocobennoit vactn YK P® 3axmodaercs, B
MEPBYIO OYepeNb, B MX COAepKaTelIbHOM cMbicie. Crarbu OOIIEH YacTH MpU3BaHBI
YCTaHOBUTH M PETYIHPOBATH BOMPOCH! MPECTYIUICHUS W HaKa3aHUS B OOIE3HAYNMOM
KoHTeKcTe, a OCcOOEHHOW YacTH OMPEAENSIOT KOHKPETHBIE COCTaBbl MPECTYIUICHUN U
OTBETCTBEHHOCTh 3a COBEPIICHUE MPECTYIUICHW. B CBA3M ¢ 3TUM M HaOmomaeTcs
KOHCTPYKTUBHOM pa3nnuue B ctarhsix O0mieit u Ocodennoit yacteit YK PO.

Crateu O61meit yact YK popmynupyroT nonstus, npuMmenseMoie B YK PO, yc-
TaHABJIMBAIOT KOHKPETHBIE MPaBWJIa U COCTOAT M3 eAuHBIX HOpM. Crathu OcoOeHHOMH
gyactu YK P® BKIIIOYarOT HEMOCPEICTBEHHO COCTAaB KOHKPETHOTO IMPECTYIUICHUS U
OTBETCTBEHHOCTH 3a €ro coBepiieHue. MiMeHHO moaToMy ctatb OCOOCHHOU YacTH
COCTOAT M3 JUCIIO3UINH (ONMCaHue COCTaBa MPECTYIUIEHUs) U CaHKIKH (pa3Mep Haka-
3anusi). Cratbrt OCOOCHHON YacTH, B TOMABISIONICM OOJBINUHCTBE, COCTOSAT W3 He-
CKOJIPKUX YaCTeH, HO TIPU 3TOM Ka)/Ias 4acTh COACPIKHUT B CBOEM COCTaBE U JMCIIO3H-
LU0, U CAaHKIMIO. Hanmndre HeCKONbKUX YacTel B CTAThAX OOYCIIaBIMBAETCA TEM, YTO
B CTaTbe OIPEJEIICTCS OAHO KOHKPETHOE MPECTYIUICHUE, KOTOPOE MOXET OBITh CO-
BEPIICHO TIPH pPa3HBIX COCTABOOOPA3YIOIIMX TMPHU3HAKAX, YBEIMYMBAIONINX WIH
YMEHBIIAIONINX O0IMIECTBEHHYIO ONACHOCTh MPECTYIIICHHS.

CTouT OTMETHTH, UTO NpuMedanus kK ctarbsaiM Ocobennoit yactu YK P® npen-
CTaBJIAIOT COOOH €Ile OHY CTPYKTYPHYIO €IUHHILY YTOJOBHOTO 3aKkoHA. [Ipumeuanus
MOTYT COJEPXAaTh IMOHSTHS, MPUMEHSIEMbIC B YTOJIOBHOM 3aKOHE («XHIIEHHE» — B
npumedarnn 1k cr. 158 YK P®D) mu60 KOHKpETHBIE HOPMBI ISl PEIIECHHS BOIIPOCOB
00 yroJOBHOW OTBETCTBEHHOCTH (IPUMEUYaHUE K CT. 222 COACPKHUT HOPMY, OTpe/e-
JISTIOIIYIO CTICIUANTBHBIN BUJI OCBOOOKICHUS OT YTOJOBHOW OTBETCTBEHHOCTH). Eciu
CTaTbs UMEET HECKOIBKO MPUMEYaHui, TO OHH HyMEPYIOTCS.

1.3. [lencTBUE YrofioBHOro 3aKkoHa BO BpeMeHM

VYK P® B crarbsax 9 u 10 [lelicTBHe YroJIOBHOI0 3aKOHA BO BPEMEHHM YCTaHAaB-
JIBACT IpaBUiIa ICHCTBHUS YroJ0BHOTO 3akoHa BO BpeMeHu. CT. 9 VK PO onpenenser
MpaBuja O BPEMEHU COBEPILCHUS MPECTYIUICHUS U MPUMEHEHUU YTOJIOBHOIO 3aKOHA.
B cootBercTBUM C 4. 2 CT. 9 @®@peMeHEM COBEPIICHHS MPECTYIUICHUS IPU3HACTCS Bpe-
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MsI COBEpIICHHsI OOIIECTBEHHO OMACHOro IeicTBHs (Oe3MeHCTBUS) HE3aBUCHMO OT
BpPEMEHU HACTYIUIEHUsSI TocieAcTBUU». JlaHHas Hopma orcyrctBoBasia B YK
PC®C1960 r., xoTopblii He MpeaycMaTpuBall ONpPEIeNCHUS BPEMEHH COBEPIICHUS
MPECTYIICHUSI.

Takum o0pa3zoM, WCXOnsd M3 MPUBEACHHOTO BHINIE OMpEACNCHUs, CIEAyeT, YTO
IJJaBHBIM MOMEHTOM OIIpEeNIeHUs] BPEMEHH COBEPIIEHHS NMPECTYIUICHUS BBICTYTaeT
BpEMS COBEPIICHUS JISSHUS. DTO MPABUIIO HE BHI3BIBACT KAKUX-JIMOO BOIIPOCOB B CITY-
JasiX, €CJIM HAaYaslo COBepIICHHs AeUCTBUs (0S3MeHCTBHSA) U €ro OKOHYAHHUE MOMAIAt0T
[OJ AEHCTBUE OJHOTO 3aKOHA.

CriopHble MOMEHTBI BO3HUKAIOT B TEX CIy4asx, KOTJa Hadano jaeicteus (Oe3meii-
CTBHSA) 3a(hpUKCUPOBAHO BO BPEMSI JCHCTBHSI CTAPOTrO 3aKOHA, a €r0 OKOHYAaHUE 3a(uK-
CHUpPOBAHO BO BpeMsl IEHCTBHS y)K€ HOBOTO 3aKOHA. JTOT BOIIPOC OCOOCHHO aKTyalieH
JUTSL TIPOJIOJDKAEMBIX M JUTSAIINXCS MPECTYIUICHU. B ciydasx, korjma oObeKTUBHAS CTO-
pOHa cocTaBa MPECTYIUICHUs BBHIMOIHSIACH U B NIEPUOA IEUCTBUSI HOBOTO 3aKOHA, TO
MIPUMEHSAIOTCA MOJIOKEHNUS HOBOTO YTOJIOBHOTO 3aKOHA. BpeMs HacTyIUIEHHS TOCIE-
cTBHH, B crity HOpM ¢T. 9 YK P® He sBisieTcst onpeneisiFoliiM MOMEHTOM JIJIsl OIIpe-
JIeJICHUST BPEMEHU COBEpILICHUs mpectyruieHuil. CrenoBarenbHO, B CAy4asx, €CIU
JeificCTBHE COBEPILEHO B TIEPHOJ] ACHCTBUS CTAPOTO 3aKOHA, a MOCIECTBUS HACTYIIIIN
B TEpUOJ JIEHCTBHS HOBOTO 3aKOHA, TO MPECTYIUICHHE CYMTAETCA COBEPIIEHHBIM II0
ctapomy 3akoHy. OJTHaKO CJeIyeT OTMETUTh, YTO CTaphlii 3aKOH OyJeT MPUMEHSITHCS
TOJIBKO B T€X CIIyYasiX, €CJIM UM YCTAHOBJICHA MEHEE CTPOras OTBETCTBEHHOCTD 3a CO-
BEpIIIEHUE JAHHOTO MpecTyIUieHus. B mHOM ciy4yae mpuMeHseTcs mpaBmia o0 obpar-
HOM cuite yronoBHoro 3akoHa (cT. 10YK P®).

Hakazyemocts nesinust, B cootBetctBuu ¢ 4. 1 ct. 9 YK P®, onpenensercs B co-
OTBETCTBUHM C TEM YTOJOBHBIM 3aKOHOM, KOTOPBINA JIEHICTBOBAJ Ha MOMEHT COBEpIIe-
Hus aesHus. OqHaKo AeWCTBHE JIFOO0TO 3aKOHA OTPAaHMYCHO BO BPEMEHH. Bpems meid-
CTBUS 3aKOHA OINPEACNACTCA UCXOAS U3 CICAYIOIIMX MO3ULUNA: BPEMEHH BCTYILJICHUS B
CHWITY, BpEMCHH MPEKPAIICHUS JCHCTBHS, 0OPaTHOW CHITBI YTOJOBHOTO 3aKOHA.

Konctutyius Poccuiickoit ®eneparun B 4. 3 c¢r. 15 ompezenseT, 4To 3aKOHBI
MoJyIekKAT OMyOIMKOBaHUIO. HeomyOnmmKkoBaHHBIC 3aKOHBI HE MPUMEHSIOTCA. Mexay
MPUHATHAEM 3aKOHA U BBEJICHUEM €T0 B JICHCTBUE MOXKET OBITh YCTAaHOBJICH BPEMEHHON
WHTEpBaJ. JTO JeaeTcs B MEJIX KaK 03HAKOMIICHUS MTPAaBOMPUMEHHUTENEH U TpaxaaH
C TIOJIOKEHUSIMU 3aKOHA, TaK ¥ JUJIsl IPUHATHS Mep, HEOOXOIMMBIX ISl €T0 pean3aliui
CO CTOPOHBI MMPABOIIPUMECHUTEIICH.

YroJioBHBINA 3aKOH MPEKpaIaeT CBOE JICHCTBUE MPU HAJTUMYHUU OJHOTO U3 HMXKETIe-
PEUYUCIIEHHBIX O0CTOSITENBCTB:

- ICTEYCHHUS CPOKA TABHOCTH (IIPU HATUUUH CPOKA);

- OTMCHBI 3aKOHA;

- 3aMEHBI 3aKOHA JIPYT'HM 3aKOHOM,

- TIPEKpAaIIeHUs JEeHCTBUS OOCTOSTEILCTB U YCIIOBHIA, B CBSI3U C KOTOPHIMH OBLIT
MIPUHST 32KOH.

Hcxons u3 BBIIEU3IOKEHHOTO, CIEAYET, YTO MPECTYMHOCTh M HAKa3yeMOCTh Aes-
HUSl OIpeNeNsieTcss WCXOAS W3 BPEMEHHBIX PAaMOK JEHUCTBUS YTOJIOBHOTO 3aKOHA.
HMeHHO 3TO TpaBUIIO OMPEICISET TO, YTO YTOJOBHBIN 3aKOH 0OPaTHOM CHIIBI HE MIME-
eT. HoBeiit YK PO npumensiercst TOJIbKO K TEM JAESHUAM, KOTOPBIE COBEPILIEHBI TIOCIIE
€ro BCTYIUIEHHUS B cwly. Hampumep, eciu mpecTymnHoe IesHHE COBEPIICHO B MEPHOX
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JEHCTBHS CTApOTO 3aKOHA, a PAacCIIeOBaHUE MPOBOAUTCS B MEPUOA NEHCTBHUS HOBOTO
3aKO0HA, TO MPABOMPHUMEHUTENN O00S3aHBI PYKOBOJICTBOBATHCS MOJOKEHHUSAMU CTapOTO
3akoHa. OHAKO U3 JAHHOTO OOINEro MpaBuiia 3aKOHOM ONPECIICHBI UCKITFOUCHMS.

Y. 1cr. 10 YK P® ycranaBnuBaeT, 4YTO «yrojOBHBIH 3aKOH, YCTPaHSIOMINHN Mpe-
CTYITHOCTD JIeSHUS, CMATYAIOMINK HaKa3aHWEe WIM HHBIM 00pa3oM yIydIIaloiui mo-
JIOKEHHE JIUIIA, COBEPIUINBIIETO MPECTYIUIEHHE, UMEET O0paTHYIO CHITY, TO €CTh pac-
MPOCTPAHSIETCS HA JIUIL, COBEPIIMBIINX COOTBETCTBYIOUIUE NESHUS 10 BCTYIUICHUS B
cuity Takoro 3akoHa ...». . 2 cr. 10 VK P® comepskur HOPMY O CMSTYCHHM HakKasa-
HUS JIULIaM, KOTOPBIE OCYKIEHBI IO CTAPOMY YTOJIOBHOMY 3aKOHY B TE€X CITydasx, €Clu
HOBBIM 3aKOHOM 3a COBEpIICHUE TOJ00HOTO MPECTYIUICHUS yCTaHOBIIEHA OOJiee MsT-
Kasi OTBETCTBEHHOCTb.

3aKoH, yCTPaHSIONIMIA MPECTYIHOCTh ESHUS, HCKIIOYaeT OIMpeaeIeHHbIe HOPMBI
Y3 JEUCTBYIOIIETO YTOJIOBHOTO 3aKOHA. DTOT MPOLIECC Ha3bIBACTCS JCKPUMHUHAIU3A-
uued. 3aKkoH, CMATYAIONINM Haka3zaHUE, CHIKAET MUHHMAJIbHBIA M MaKCHUMAaJIbHBII
pa3Mep HakazaHUs B CPAaBHEHHH C paHee JICHCTBOBABITUMHI HOPMaMHU.

Ha mpaktuke peanm3arusi MOJIOKEHHH 00 0OpaTHOW CHJIE YTOJIOBHOTO 3aKOHA
MPOSIBIISICTCS B MPEKPAIICHAN YTOJOBHBIX JIeN (MX MepecMoTpe), MepeKBaTH(pUKaIIum
JIesTHYSI, COKPAIIeHNH pa3MepOB HaKa3aHHUA U T.JI. DTO, 1O CBOEH CYTH SBISETCS pea-
TU3anueil MPUHIMIIOB TYMaHW3Ma U CTIPaBeIJIMBOCTH.

OcHoBa monoxeHust 00 0OpaTHOH CHJIe YTOJOBHOTO 3aKOHA 3aJOKeHa B CT. 54
Koncturynuu Poccuiickoit @enepannu, B COOTBETCTBUU C KOTOPOM «HUKTO HE MOXKET
HECTH OTBETCTBEHHOCTH 32 JIESHUE, KOTOPOE B MOMEHT €r0 COBEPIICHHUS HE TTPU3HABa-
JIOCh TpaBOHApylIeHUEM. Eclii mocie COBEpIICHHs] MPAaBOHAPYIICHHS] OTBETCTBEH-
HOCTb 3a HEr0 YCTpaHEHa WIM CMSTYeHa, MPUMEHSETCS HOBBIM 3akoH». OTCIOoAa U clie-
IyeT TOJOKEHUE, YTO 3aKOH, KOTOPHIH YCTaHABIUBACT WM OTSATYAIOIINNA YTOJIOBHYIO
OTBETCTBEHHOCTh, OOPATHOM CHIIbI HE MMeeT. ITa e HopMa coaepxkutcs B ¢T. 10 VK
PO.

1.4. lencTBUE YroyioBHOro 3aKkOHa B NPOCTpaHCTBe

Kpaiine Ba)XHBIM MOMEHTOM JJIsi IPUMEHEHHUST YTOJIOBHOTO 3aKOHA SIBIISIETCS yC-
TAHOBJICHUE €r0 JCHCTBUS B IPOCTpaHCTBE. [log 3THM moppa3yMeBaeTcsl «yCTaHOBIIE-
HUE MPaBUJI €Tr0 JACHCTBUS B OTHOILICHUM JICSTHUM, COBEPIIEHHBIX Ha OMNpe/IeIEHHON
TEPPUTOPHUH OIPENEICHHBIM KPYTOM JIMIl B OTHOIIEHUH TOCATATEeIHCTB, HA KOTOPHIE
pacrpocTpaHseTcsl JCHCTBUE YTOJIOBHOIO 3aKOHA HE3aBUCHUMO OT TEPPUTOPHH, TIC
OHU COBEPIICHBI, U WHBIX TPaBUJ, CBI3AHHBIX C 3TUMHU 00CTOATENhCTBaMU». CTaThu
11-13VYK P® conepxar HOpMbI, perIaMEHTHPYIOLIUE BOIIPOCHI ACHCTBUS YTOJOBHOIO
3aKOHa B MPOCTPAHCTBE. B JTaHHBIX CTaThsIX 3aKPEIICHBI MPUHIIUAIBI TEPPUTOPUAITH-
HOCTH, TP2XIaHCTBA, YHUBEPCAIBHBIN U PeabHBIA TPUHITUIIHI.

IIpuntun TeppuTopranbHOCTH 3akperieH B 4. 1 ct. 11 YK P®. B cootBeTcTBHM C
STHUM TIOJIOKEHUEM YTOJIOBHOW OTBETCTBEHHOCTH B cOOTBeTCTBUU ¢ YK P® noanexar
BCE JIMIIA, KOTOPBIC COBEPIIMIN MPECTYIUICHUS Ha Tepputopuu Poccuiickont denepa-
uuu. I'panuiisl Tepputopun Poccuiickoit @enepanuu onpeseneHbl OepepalibHbIM 3a-
koHoM 19931 Ne 4730-1 <«©O TocymapcrBenHol rpanuie Poccuiickoit deneparium».
BosnymiHas rpanuiia Poccuu coBMagaeT ¢ KOHTYpaMHU CYXOMyTHOM (MOPCKO#t) rpaHu-
IIBI.
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Oenepanbhbiii 3akoH 1998r. Ne 155D3 «O BHYTpEHHHX MOPCKHX BOAAX, TEPPH-
TOpUAJbHOM MOpe W Tpuiexaiied 3oHe Poccuiickoit ®Denepanuu omnpenenser, 4To
BHYTPEHHUE MOPCKHE BOJBI — 3TO BOBI, PACIIONIOKEHHBIE B CTOPOHY Oepera OT UCXO-
HBIX JIMHHUWA, OT KOTOPBIX OTMEPSIETCS MIUPUHA TEPPUTOpUATBHOrO Mops Poccuiickoi
®enepanuu. [Ton TeppuTOpuaIbHBIM MOPEM TTOHUMAETCS MPUMBIKAIOIIUNA K CyXOIyT-
HOW TEPPUTOPHM WM K BHYTPCHHHM MOPCKHMM BOJaM MOPCKOH IOSC IIMpUHON 12
MOPCKHX MUJIb.

KonTuHeHTanpHBINA mIeNb() TakkKe OTHOCHUTCS K Teppuropun Poccmiickoit dene-
pamun. B coorBercTBuu ¢ DenepanbHbiM 3akoHoM 19951 Ne 18703 «O KOHTHUHEH-
tagpHOM Ienb(e Poccuiickoit depepaunn» KOHTHHEHTAJIBHBIA MIENb] BKIIOYAET
MOPCKOE THO M HEZIpa MOJBOIHBIX PAifOHOB, KOTOPBIE HAXOIATCA 3a IpeAeIaMu TeppH-
TopuaibHoro Mopsi Poccuiickoii ®enepaliid Ha BCEM MPOTSHKEHUM €CTECTBEHHOTO
MPOIODKEHHS €€ CYXOIyTHOW TEPPUTOPUH 10 BHEIITHEW T'PaHMIBI TIOIBOAHON OKpau-
HBI MaTepHUKA.

[ToHsITHE HCKIIIOUUTEIBHON SKOHOMHUYCCKOW 30HBI COACPIKUTCS B (henepabHOM
3akoHe 1997T1. Ne 19103 «O0 UCKIIOUYUTENHHON 3KOHOMUYecKol 30He Poccuiickoit
@®enepannn». [lon Hell MOHMMaeTCs MOPCKOM paloH, HAaXOAAIIMKCA 3a IpeneramMu
TeppUTOpPHAITBHOTO MOpst Poccutickoit demepariil ¥ MpUIIETAOIINA K HEMY, ¢ 0COOBIM
MPABOBBIM PEXMMOM, YCTAHOBJICHHBIM 3aKOHOM, MEXTyHapOAHBIMHU JoroBopamu PO
Y HOPMaMH MEXIyHapOIHOTO MpaBa. BHYTpeHHss TpaHUIla UCKITIOUUTEILHOW SKOHO-
MUYECKON 30HBI COBIMAJACT C BHEIIHEH T'PAHUICH TEPPUTOPHUAILHOTO MOPS, a BHEIII-
Hsisl TpaHuIa onpenensercs Ha pacctosHud 200MOPCKUX MHJIb OT JIMHHH, OT KOTOPBIX
OTMEpsIeTCS MUPHUHA TEPPUTOPUAITEHOTO.

Hcxons u3 BeimensiaokeHHoro, 4. 2 ¢T. 11 YK P® onpenenser, uro npecryruie-
HUSI, COBEPIICHHbBIE B BO3IYIITHOM MPOCTPAHCTBE, TEPPUTOPHUATEHOM MOPE, HCKITFOUH-
TEJIHHONW SKOHOMHYECKOW 30HE WJIM Ha KOHTHHEHTAJIHHOM IIenb(e, CIUTAIOTCS CO-
BEpLICHHBIMU HEMOCPEICTBEHHO Ha Tepputopun Poccuiickoit denepanui.

Crout oTMeTuTh, UTO HOA Tepputopueil Poccuiickoit ®denepanyy MOHUMAIOTCSA
TaK)Ke Kopabiu U Bo3ayiiHble cyaHa. B coorBercTBum ¢ 4. 3 ¢T. 11 YK P® nuna, co-
BEPIIMBIINE MPECTYIUICHHUS Ha UX OOPTax, Aaxe MPH HAXOXKICHUU kopabis (BO3myrl-
HOTO Cy[Ha) BHE mpernenoB Teppuropun Poccuiickoit deneparyiv, HECYT OTBETCTBEH-
HOCTb B cooTBeTcTBUM ¢ YK PD.

HckimoueHneM W3 BBIMICTIPUBEICHHBIX HOPM COCTABISIOT CIydad COBEPIICHHS
MPECTYIUICHUH JHUIIAMU, KOTOPBIC SIBISIFOTCS AUILIOMATHYECKUMHU TPEACTABUTEISIMU
WHOCTPAHHBIX TOCYJApCTB, a TaKXKe HHBIX JIHUII, MOJB3YIOINUXCA UMMyHHTETOM. J[aH-
Has HopMa 3akpericHa B 4. 4 cT. 11 VK P®. B cooTBeTcTBHY ¢ HEM Bompoc 06 OTBET-
CTBCHHOCTH JIMI] TAKOW KaTCTOPHH PEIIAeTCs B COOTBETCTBUH C HOPMAMH MEXKIyHa-
poaHoro mpasa. Borpoc o auIioMaTHyecKoM UMMYHHTETE 3aKkperieH BeHckoil koH-
BeHieit 1961r., B COOTBETCTBHU C KOTOPOH AMIIOMAaTUYCCKUN areHT 00jamacT MM-
MYHHTETOM OT YTOJIOBHOW IOPHCIUKIIMU CTPaHbl MPEOBIBAaHUSA. DTOT UMMYHHUTET pac-
MPOCTPaHSIETCS TAKXKE HAa WICHOB WX CEMEH, a TaKKe Ha MPENCTaBUTENICH MHOCTPaH-
HBIX TOCYapCTB, KOTOPBIE MPEOBIBAIOT ISl TPOBENEHHS O(PUIINATHHBIX MEPOIIPHUATHH,
MEXIyHAPOTHBIX IEPETOBOPOB H T.1.

Crout otMeTuTh, uto YK PO He comepKuT kakux-mubo HOpM 00 M3MEHEHHHU OT-
BETCTBEHHOCTH 3a COBEpIIECHUE MPECTYIUIEHUs rpaxkaaHamMu Poccuiickoit deaeparin,
WHOCTpPAHHBIMHU TpakKJaHAMH WIN JHIaMu 0e3 rpaxxaaHcTBa. Takke He MMeeTcs Ka-
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KHX-THOO0 OTpaHWYEHHH 110 HAKA3aHHIO 32 COBEPIIIEHUE IPECTYIUICHUS Ha TEPPUTOPUHU
Poccuiickoit @enepaniuu B ciiydae, €CiId MNPECTYIUICHHE TOTOBWIIOCh HAa TEPPUTOPUU
MHOCTPAHHOIO TOCYapCTBa.

[punnun rpaxgancTsa, 3akpemieHHbld B 4. 1 cT. 12 YK P®, nomonusietr npuH-
LU TEPPUTOPUAIBHOCTH U OMpEHAeIsieT, uTo rpaxnane Poccuiickoit denepanuu u
JIMIIA, TTIOCTOSTHHO MPOXKUBAIOIIME Ha TeppuTopun Poccuiickoit ®deaepaiinu, nojajiexar
YTOJIOBHOM OTBETCTBEHHOCTH 3@ COBEPILIECHHBIE MMH MPECTYIUIEHHS 3a MpelenaMu
Poccuiickoit @enepannu npoTUB UHTEPECOB, oxpaHaeMbix YK P®, Tonbko B ciryuasx
OTCYTCTBUS TIO JaHHBIM JESHUSAM pEIICHHs Cylda WHOCTPAHHOTO TOCyAapcTBa. JTa
HOpMa TIO3BOJISIET B TOJIHOM OOBEME peann3oBaTh MPEAyNpeAUTENbHYIO (QYHKIHIO
YTOJIOBHOTO 3aKOHA M MCKJIIOYaeT MOBTOPHOE HaKa3aHUE 3a COBEPILIEHHE OJHOTO Ipe-
CTYIUICHUSI.

B 4. 2cr. 12 VK P® 3akperuiena HOpMa, perTaMEeHTHPYIOIIAs YTOJIOBHYIO OTBET-
CTBEHHOCTBH ISl BOGHHOCHYXalx Boopyxkennsix Cun Poccuiickoit denepanun, me-
CTO AWCIOKAIIMKA KOTOPBIX HAXOAWTCA 3a mpeneidamMu Poccuu B ciydasix COBEpPIIEHUS
MMU TIPECTYIUICHHS Ha TEPPUTOPUH MHOCTPAHHOTO rocyAapcTBa. B maHHOM ciydae
BOCHHOCHYXaIllUe MPUBJIEKAIOTCA K YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBHUHM C
VYK PO, ecnu nHOE HE MPEAyCMOTPEHO MEXKIYHApOJHBIM J0roBopoM Poccuiickoi
denepanuu.

YHuBEpCaNbHBIA U peasIbHBIM MPUHIMIT HALIUIK CBOE OTPAKEHHE NMPU KOHCTPYH-
poBanuu 4. 3 c1. 12 YK P®. Conepxanne yHUBEpCaIbHOTO IPUHLINIIA 3aKITI0YAETCS B
BO3MOXXHOCTH TPHUBIIEYEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH MHOCTPAHHBIX TPa)IaH U
yun 0e3 rpakJaHCTBa, MOCTOSIHHO HE NMPOXKMBAIOIIMX Ha Tepputopuu Poccuiickoit
denepanyu U COBEPUIMBIINX IPECTYIMIEHUE NPOTUB HHTEpecoB Poccuiickoit denepa-
MY Ha TEPPUTOPUH JPYTOTO TOCyaapcTBa MO0 rpaknannHa Poccuiickoit deneparum
(smermma Ge3 rpaXkIaHCTBA, IOCTOSHHO MPOKHUBAIOIIEro Ha Tepputopun Poccuiickoit Pe-
Jepalyn) B Cly4ae OTCYTCTBHS PELICHHS O MX HaKa3aHUW B HHOCTPAHHOM TOCYHapCT-
BE€ IOJIEKAT MPHUBJICUEHUIO K YTOJIOBHOW OTBETCTBEHHOCTH Ha Tepputopun Poccuii-
cxoit denmeparun B coorBeTcTBHM ¢ YK P®. OcHOBOI 3aKkpeIieHUs JaHHOTO MMPHHITH-
na SBJSIFOTCS MEXKAyHaponHble o0s3aTenscTBa Poccuiickoit Denepanun, 3aKperuieH-
HBIE B MEXIYHApOAHBIX AoroBopax. OHHM HampaBieHbl Ha OOpBOy € TeppOpU3MOM,
MPECTYIUICHUSIMHA B cepe HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX CPEICTB, YTOHAMU
BO3IIYIITHOTO CynHA, (aTbIIIHBOMOHETHHYECTBO U T.1I.

PeanpHbIi jxe TPUHIUN 3aKII0YaeTCs B PACIPOCTPAHEHUN FOPUCIUKIIUN YTOJIOB-
HOTO 3aKOHA Ha Te€ CIIy4ad, KOTza MpecTyIUIeHne OBbIIIO COBEPIIeHO BHE mpeneioB PO,
HO NPUYMHEHHBIN BpeJl HalpaBiieH MPOTUB UHTEpecoB Poccuiickoin @enepanuu. [laH-
HBIA MPUHIMI CIIOCOOCTBYET pean3allid OXPaHUTEIbHOW (YHKIMU YTOJIOBHOIO 3a-
KOHA. YCIIOBUEM IPHUMEHEHHS OCTAETCS TEM XK€, UTO M BBIIIE. OTCYTCTBUE OCYXKACHUSA
B HHOCTPAHHOM TOCYJapCTBE 32 COBEPIIEHHOE MTPECTYITHOE JICTHNE.

B cootBerctBum ¢ 4. 1ct. 13 YK P® rpaxnane Poccuiickoit denepanun, B city-
Yyae COBEpILICHNUS UMM NPECTYIUIEHUI Ha TEPPUTOPUU HHOCTPAHHOTO TOCYJapcTBa, HE
MOJIeXKAT BbIJlade. DTO 03HAYAET, YTO TPAXKAAHUH MOXKET OBITh MPUBJIEYEH K yTOJIOB-
HOM OTBETCTBEHHOCTH TOJBKO IO YTrOJIOBHOMY 3aKOHOAATeNbCTBY Poccuiickoit ®dene-
palyy 1 TONBKO Ha €€ TEPPUTOPHUH 3a COBEPLIEHHOE UM IIPECTYIUICHUE HAa TEPPUTOPUN
WHOCTPAHHOTO TOCYAAapCTBA MPHU HATWYHUW JTOCTATOYHBIX JAHHBIX, MEPEJaHHBIX HHO-
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CTPaHHBIM TOCYIapCTBOM COOTBETCTBYIOIIMM KOMIETEHTHBIM Poccuiickoii ®enepa-
WY,

Bwmecrte ¢ Tem, 4. 2 ct. 13 YK PO nomyckaeT BO3MOXKHOCTh BbIJaYH HHOCTPAaHHBIX
rpaxaaH u JuI] 0e3 TPaKIaHCTBA MHOCTPAHHBIM TOCYapCTBaM B CITyyae COBEPIICHUS
MPECTYIUIEHUS! JTaHHBIMU JIUIIAMA Ha MX TeppuTopuu. OIHAKO YCIOBHEM TaKOW BBIIA-
YU SBIISICTCS HAIMUUE MEXKIyHapOoaHOTO AoroBopa Poccuiickoit denepanmm. ITa HOP-
Ma CKOHCTPYUpPOBaHa MO YHUBEPCAIbHOMY MPUHIUITY, TOCKOIBKY TaKUe JUIA MOTYT
OBITH OCYXKICHBI 32 COBEpIIEHHBIC MPECTYIUICHUS Ha TeppuTopuu Poccmiickoit Dene-
pamuu, a MOTyT OBITh BBIJAHBI MHOCTPAHHOMY rocyaapcTBy. CTOUT OTMETHTH, YTO BbI-
Java JIUIl He pacipocTpaHsercs, B cOOTBEeTCTBUU co cT. 63 Konctutymu Poccuiickoit
denepannu, Ha JHL, KOTOPBIM MPEAOCTABICHO MOJUTHYECKOE YOEXKHINE, a TaKKe B
Cly4asiX, €CJIM COBEpIIICHHbIE JIesiHUSl He npu3HaHbl B Poccuiickoit denepaivin Kak
MIPECTYIUICHUS.

1.5. TonkoBaHue yronoBHOro 3akoHa

VsicHeHHsI U pa3bsICHEHNE HOPM TIpaBa, TOHATHI, COEpKaIlNXCsS B HUX, SIBIAETCS
TOJIKOBAHWEM YTOJIOBHOTO 3aKOHA. DTO HEOOXOAWMO IS MPaBHIBHOTO, MOJHOTO U
eIMHOOOPa3HOTO TOMKOBAHHSA U IPUMEHEHHUS YTOJIOBHOTO 3aKOHA.

TonkoBaHue, B 3aBUCHMOCTH OT CYOBEKTa, MOXKET OBITh JIETATBHBIM, CYI€OHBIM U
HAYYHBIM.

JleranbHBIM SIBIISIETCS TOJKOBaHHME, KOTOPOE JAeT OpraH, CHEHUANbHO YIIOTHOMO-
YeHHBI Ha 3TO 3aKOHOM. TOJKOBaHHWE, MPOBEIEHHOE OPraHOM, NMPHUHSABIINM 3aKOH,
HazbIBaeTcs ayreHTHYHBIM. CyneOHOe TOJKOBaHME — 3TO TOJIKOBaHWE, KOTOPOE JaeT
cyad. B manHO# kateropun MOKHO BBIAETHUTH JBE pa3HOBUAHOCTHU. [lepBas — TonmkoBa-
HUE aeTCs CYJIOM MPH PAaCCMOTPEHHWH KOHKPETHOTO YTOJIOBHOTO jefa. Takue TOIKo-
BaHUS TIPUBOJIATCS B MPHUTOBOPAX, MOCTAHOBICHHSIX U OINPENEICHUAX cyaa. ITO TON-
KOBaHHE 00s3aTeNIbHO TOJIBKO JIMIIL K KOHKPETHOMY Jely, OCKOJbKYy B Poccuiickoit
®denepaunu cyaeOHBIN TpEEICHT He MOXKET SABJISTHCS MCTOYHUKOM TpaBa. [lostomy
CyZl HE MOKET TP BHIHECCHHUHU PEIICHHS CCBhUIATHCS Ha MaTE€pHalbl PaHee MPUHITOTO
cyneOHoro pemrenusi. OJHAKO CTOUT OTMETUTH, YTO Ha MPAKTHUKE HEPEIKU CIydaH, KO-
I7a cyabl IPUHUMAIOT PEIICHHUs HA OCHOBE paHee MPHUHATHIX PeIICHUH OPYTHUMU Cyaa-
MH TI0 TTOIOOHBIM JieiiaM, Oepsi 32 OCHOBY COOCTBEHHON MOTHBHPOBKH PaHEE IMPUHS-
ThbI€ PEIICHUSI.

Bropoe — 3T0 ToNKOBaHME YrOJIOBHOTO 3aKOHA BBICHIMMH CyACOHBIMH OpraHaMH.
Takue TOJIKOBaHMUS AAlOTCS HA OCHOBE M3Y4YEHHUS U 000OIIECHHs] MaTepHalioB CylneOHOM
npakTuku. CBoe oTpakeHue MOAOOHBIE TOTKOBAHHUS HAXOAAT B MOCTaHOBIEHUX [lie-
Hyma BepxoBHoro Cyna Poccuiickoii @enepanyu. CTOUT OTMETUTH, YTO MOAOOHBIC
TOJIKOBaHMSI HE HOCAT 00S3aTEeIbHOTO XapakTepa IUId HCIONHEHMs CydaMu, HO Ha
MPaKTHKEe MMEHHO Ha HUX CyIIECTBYET HanboJjee yacTas OpUeHTAIHS CyIOB.

Hayunoe, win DOKTpWHATBHOE, TOJNKOBaHHE. Takoro poja TOJIKOBAaHUS AAIOTCA
YYEHBIMH, HayYHBIMH HHCTUTYTaMH. CBOE OTpaskeHHE OT00HBIE TOKOBaHMS HAXOISAT
B Hay4HBIX TPyJaX: CTaThsX, paboTax, MuccepTanusaxX v T.1. JJaHHBINH BUJ TpaKTOBaHUS
HE SBIIAECTCS 00sS3aTENBHBIM ISl CYIOB U CIIOCOOCTBYET Oojiee TIIyOOKOMY H3YYICHHIO
3aKOHA U €ro MPaBUIHLHOMY MOHUMAaHHIO.
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Hcxons n3 ob6bemMa TOIKOBAHHS, MOXHO BBIJEIUTH OYKBaJlbHOE, OTPAHUYIUTEIh-
HOE€ U PacTpOCTPaHUTETHHOE TOIKOBAHHE.

BykBasibHOE TONKOBaHUE MOAPa3yMEBAaET Pa3bsICHEHNUE B CTPOTOM COOTBETCTBHH C
TekcToM 3akoHa. Hanpumep, YK PO B 4. 2 cT. 6 ycTaHaBIMBaEeT, YTO HUKTO HE MOXKET
HECTH JBaXKIbl YTOJIOBHYIO OTBETCTBEHHOCTH 3a OJTHO M TO kK€ mpectymuieHne. OqHako
YTOJIOBHBIE 3aKOH HE COAEP)KUT TPAKTOBKU MOHATHUS «OTHO U TO K€ MPECTYIUICHUE.
OtBer Ha maHHBIM Bompoc coaepxkutcs B Ompenenenun Konctutynuonnoro Cyna
Poccuiickoit ®@enepanmu 2010 . Ne 601-0-0O, B KOTOpOM yKa3aHO, YTO «IaHHBIN
MIPUHIIMIT UCKITIOYAeT MMOBTOPHOE OCYKIACHHUE W HaKa3aHHE JINIA 33 OTHO M TO XKe Tpe-
CTYIUICHHE, KBATA(HUKAIMIO OJHOTO M TOTO K€ MPECTYIMHOT0 COOBITHS MO HECKOIBKUM
CTaThsIM YTOJIOBHOT'O 3aKOHA, €CIIM COIepKalliecs B HUX HOPMBI COOTHOCATCSI MEXIY
co00if Kak 001I1as 1 CrieruaibHas MK KaK 9acTh U IEJI0e, a TAKKE yUeT OTHOTO U TOTO
e 00CTOsTEeNbCTBA ONHOBPEMEHHO MpY KBaIH(UKAIIMK NPECTYIUICHHS U TIPU OTIpeie-
JICHUU BHUJIA U MEPBI OTBETCTBEHHOCTH.

OrpannunTeI-HOE TOJIKOBAaHUE TPHUIAET OoJIee Y3KOe COMepiKaHue, HeXENn OyK-
BaJIbHOE TOJIKOBAaHHUE, MOJIOKEHUAM YrojOBHOIO 3akoHa. Hampumep, m. «0» 4. 1 cT. 58
YK P® onpenenset, 4To My>K4MHaM, paHee He OTOBIBAaBILINM HaKa3aHUE B BHJE JIUILE-
HUSL CBOOOMBI M, OCYKIEHHBIM K JIUIIEHUIO CBOOOIBI 32 COBEPIICHNE TSIKKUX TIPECTY-
IUICHWH, Ha3HA4aeTcs €ro OTOBITHE B HCIPABHUTEIBHBIX KOJOHHUAX OOIIEro pekuma.
[Tocranosnenue [Inenyma BepxoBroro Cyna Poccuiickoii @enepanmu ot 29 mas 2014
roga Ne 9 « mpakTruke Ha3HAYCHUS U M3MEHEHMS CYAaMH BHIOB HCIIPABUTEIBHBIX
yupexnenuit» n. 11 onpenensert, uro «lIpu Ha3HaYeHHH BHA UCHPABUTEIHHOTO Y-
PEeXICHUS paHee OTOBIBABLIMM JIMILIEHUE CBOOOABI CIEIyeT CUUTATh JIUIO, KOTOpOe 32
COBEPILICHHOE UM B MPOLUIOM NPECTYIUIEHHE OTOBIBAIO HAKA3aHHE B BUAC JIMILICHUS
CBOOO/BI B UCTIPABUTEIBHON KOJOHHUH, BOCIIUTATEIFHON KOJIOHWH, TIOPbME, JIedeOHOM
WCIIPABUTEIHHOM YUPEXKIACHUH JTHOO CIIEACTBEHHOM H30JISATOPE B CIIydasx, YKa3aHHBIX
B yactu 1 craten 74 YUK P®, ecnu cyquMocTb 3a 3TO TpeCTyIICHHE He ObuIa CHSTA
WM TIOTallleHa Ha MOMEHT COBEPIIEHHUS] HOBOTO NpecTymieHus». CienoBaTeNbHO, IpH
TaKOM BHJI€ TOJKOBAaHUS YTOJIOBHBIA 3aKOH PaclpOCTpaHseTcs HE Ha BCE CIIydau, KO-
TOpBIE UM OXBaTHIBAIOTCS.

[ox pacmpocTpaHUTENBHBIM TOJKOBAaHHEM IMOHMMAETCS €ro 0ojiee PacIIMPeHHOE
TOJTKOBaHWE, HEXENN U3JI0KEHHOE KOHKPETHO B TEKCTE, T.e. MOXKHO paccMaTpHBaTh
Ooee MIMPOKUI KPYT CIIydaeB, KOTOPhIE OXBAaTHIBAIOTCS CMBICJIOM HOPMBI YTOJIOBHOTO
3aKOHA.

Hamnpumep, B 1. 13nocranornenus [Tnenyma Bepxosuoro Cyna Poccutickoii ®e-
nepatuu oT 27 ssaBaps 1999r. Ne 1 «O cyneOHoM npakTHKe 10 jaejaaM 00 youiicTBe»
OTPaXXECHO, YTO MOJ «yOWHCTBOM, CONPSDKEHHBIM C W3HACHIIOBAHHEM WM HACHIIBCT-
BEHHBIMH JICHCTBUSIMH CEKCYaJIbHOTO XapakTepa, cleqyeT MOHUMaTh yOuicTBO B Mpo-
1Iecce COBEPIICHNS YKa3aHHBIX NMPECTYIUICHUH MK C IeNBI0 UX COKPBITHUS, a TAKXKE TI0
MOTHBaM MECTH 3a OKa3aHHOE CONPOTHBICHHE MpPU COBEPIICHHU ITHUX NPECTYILIe-
HUit». ClaeqoBaTenbHO, CaMO MOHATHE «COMPSDKEHHOCTH», B IAHHOM CIIydae, pacipo-
CTpPaHSETCS HEMOCPEACTBEHHO Ha JIBa 0OCTOATENHCTBA, @ HE TOJIHKO HA CHUTYAIIHIO, KO-
TOpas CKJIaIbIBAETCS MIPH BHITIOJTHEHUN OObEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHHUS
MpY U3HACUIIOBAHWH WJIM HACHIBCTBEHHOTO ACUCTBHSA CEKCYalbHOTO XapaKTepa.

I'pamMMaTHUeCcKO€ TONKOBaHHME YTOJIOBHOTO 3aKOHA MPUMEHSIETCS JJIS €0 aHaln3a
C TOYKU 3PEHHS TPAMMATHKH. JDTO HEOOXOAMMO IO MPHYMHE TOTO, YTO IOCTPOEHUE
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TEKCTa BIWACT Ha ero coaepkanue. CUCTEMaTHIeCKOe TOJIKOBAHUE TIPUMEHSIICTCS IS
YSICHEHHUSI CMBICIIAa HOPMBI YTOJIOBHOTO 3aKOHA B COITOCTABJICHUH W YCTAHOBJICHUH €€
CBSI3U C MHBIMA HOPMaMHM 3aKOHA WJIM OTPACIH MpaBa. DTO TOJIKOBAHUE MPOSBISICTCS
MpH YSICHEHUU OJIAHKETHBIX HOPM.

Takum 0Opa3oM, Bce BHIIBI TOJKOBAHUS HEOOXOMUMEBI TS YSICHEHHSI COMEPIKAHMS,
CMBICJIa U TIPABHJIBHOTO TPUMEHEHHUS YTOJOBHOTO 3aKOHA, OMHAKO TOJIKOBAaHHE HE
JOJKHO M3MEHSThH HOPMY, CONEPXKAIYIOCS B 3aKOHE WM MPUBOAMUTH K UCKAXKCHUIO
BOJIM 3aKOHOJaTeJIs.

KOHTpOJIbeIe BOIIPOCHI

1. Yro Takoe yrojJoBHBIH 3aKOH?

2. Yro sABNSETCS HCTOYHUKOM YTOJIOBHOTO TIpaBa?

3. Kak BcTymaer B CHIIy W YTPauMBaeT €€ YrOJOBHBIN 3aKOH 7

4. KakoBa CTPYKTypa YrOJIOBHOTO 3aKOHA?

5. UTo 03HaUaeT TOJKOBAHUE YTOJIOBHOTO 3aKOHA M UX BHIBI 10 CYyOBEKTY, 00BEMY,
croco0y?

6. KakoBbI IPUHIMIIE ISHCTBUS YTOJIOBHOTO 3aKOHA BO BPEMEHH, B TIPOCTPAHCTBE
Y KpYTY JIMII, UX COICpIKaHUE?



Masa 2. YTONOBHO-NMPABOBbIE OTHOLUEHUA
N YITOJNIOBHAA OTBETCTBEHHOCTb

2.1. YronoBHO-NpaBoBble OTHOLUEHUS

Teopus npaBa omnpeneiseT ABa MOAX0Aa K MOHATUIO ITpaBooTHoeHui. [IpaBoHa-
pylLIeHHeM MpU3HAeTCA KaK onpezesieHHOe 00IIeCTBEHHOE OTHOIICHNE, PEryInpyeMoe
HOpMaMH TpaBa, Tak U OOIIECTBEHHOE OTHOIICHHE, BOSHHUKAIOIIEE B PE3yJbTaTe BO3-
JICHCTBHS HOPMBI TIPaBa Ha (PAKTHYECKOE OTHOIIICHUE.

Taxoke TPaBOOTHOIIEHHUS NETATCS HA PETYISTHBHBIE, KOTOPHIE HMEIOT MECTO
BCJIE/ICTBUE ITPABOMEPHOTO TIOBEACHHUS, M OXPAaHUTEIbHBIE, KOTOPhIe BO3HUKAIOT M3-3a
HEMPaBOMEPHOTO MOBeACHUS. [Ipy M3ydeHHH YroJIOBHOTO MpaBa HAUOONBIINA WHTE-
pec BO3HHMKAET K KaT€rOpUH OXPaHUTEIHHBIX MPAaBOOTHOMIEHHUH, TOCKOIBKY MMEHHO
OHH BO3HHMKAIOT BCIIEICTBHE COBEPIIEHUS MPECTYIUICHUH.

ITockonbKy MPaBOOTHOIICHHUS W €CTh MPEIMET IPABOBOTO PETYAUPOBAHHUS, TO
YTOJIOBHBIE MPABOOTHOIICHUS — IIPEIMET PETYIUPOBAaHUS YTOJIOBHOIO IpaBa, 3agada-
MH KOTOPOTO SIBISIETCS BO3IEHCTBHE Ha TMOBEACHHE T'Pa)K[IaH B IENIAX 00ECIeYeHHUs
3alUTHl TpaB, CBOOON M 3aKOHHBIX MHTEPECOB YeNIOBEKa, OOIIecTBa M TOCYIapCTBa.
[IpaBoOTHOIICHHS] UMEIOT CBOM OINpPEACIICHHBIN BPEMEHHONW HMHTEpPBAJ, TO €CTh KOH-
KpETHOE BpeMs Havajla 1 OKOHYaHUS CBOMX JEHCTBHM. J[JIT MX BOZHUKHOBEHHS HEOO-
XOJIIM KOHKPETHBIA IOPHIMUYECKUi PaKT U cyObEeKThI MPAaBOOTHOIICHHUH, HA KOTOPEIC
BO3JIOYKCHBI KOHKPETHBIC 00sI3aHHOCTH WiH mpasa. KOpumudeckuii hakt (coBepiieHue
MPECTYIUICHHS) BBI3BIBACT HE TOJBKO HACTYIUICHHE YTOJOBHO-TPABOBBIX MPABOOTHO-
IIeHUH, HO TaKXe YTOJIOBHO-TIPOIIECCYabHBIX M YTOJMIOBHO-MCIIONHUTENbHBIX. Pa3nu-
YUl MEXKIY HUMH OMPEACNSIOTCS MPEAMETOM IIPAaBOBOroO perynupoBanus. Ecnu Yro-
noBHBIN kogekc Poccuiickoit denepanuu onpeneisieT OCHOBAHUE U MPUHIUIIBI HACTY-
IUICHUS YTOJIOBHON OTBETCTBEHHOCTH, MEpPEeUYeHb AESHUI, MPU3HABAEMBIX MPECTYILIE-
HUSIMHU, TO YTOJOBHO-TIpOllecCyalibHbIA KoJieke Poccuiickoit denepaunu peryinupyet
BOIIPOCHI YTOJIOBHOTO CYIOIPOU3BOACTBA, YTOJIOBHO-UCIOMHUTENBHBIA Kogekc Poc-
cutickoii demepartiii — BOIIPOCH OTOBITHS U UCIIONHEHUS Hakazanwid. Clie1oBaTesHo,
B OTHOIICHHUSAX C YTOJOBHBIM TPAaBOM YTOJOBHO-TIPOILECCYaJbHOE MPAaBO BBHICTYIIAET
KaKk TpOLEAYpHOE B BOIpOCAaxX CJICACTBHS U CYAONPOM3BOICTBA, a YIOJIOBHO-
WCIIOJIHUTENFHOE — KaK PErylHupylollee MOPsAOK HCIONHEHUS HaKa3aHuM, mpeny-
CMOTPEHHBIX CAaHKIIUSMHU HOPM yTOJIOBHOTO IIpaBa.

YronoBHO-IIPABOBBIE OTHOIICHHUS, KaK y>K€ OTMEUCHO BBIIIE, BO3HHUKAIOT C MO-
MEHTa COBEPUICHUS MPECTYIUICHUS, MOCKOJIBKY UMEHHO B 3TOT MOMEHT MOSBISIOTCS
CYOBEKTHI JaHHBIX OTHOIIIEHUI, BOZHUKAIOT MX paBa U 00s13aHHOCTH. Bo3HMKHOBEHHE
YTOJIOBHO-TIPOIIECCYANIbHBIX OTHOIIEHHH CBS3aHO C HACTYIICHHEM MPOIECCYabHBIX
(hakTOB, a YroJOBHO-UCIIOJHUTEIHHBIX OTHOIICHUH TOJIHKO ¢ MOMEHTA Hayaia MCIIO-
HEHUS HAaKa3aHWsA, TO €CTh BCTYIUICHHS MPUTOBOPA Cy/a B 3aKOHHYIO CHILY, YTO TaKKe
SIBIISIETCS] FOPUIUIECKIM (pakToM.

CoBepliieHUEe TMPECTYIUICHUS OCHOBHOM, HO HE EIUHCTBEHHBIM IOPUINYECKUN
(hakT, IPUBOAIINI K BOSHUKHOBCHHIO YTOJIOBHO-TIPABOBBIX OTHOIIEHMH. OCHOBaHUEM
HACTYIUICHHUS TOAOOHBIX MPABOOTHOIIEHUH MOKET OBITh COBEPIIICHHUE IESTHHS JTUIIOM B
COCTOSIHUM HEBMEHSEMOCTH. B maHHOM ciydae K Juily He OyJeT MPUMEHEHBI MEpbI
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YTOJIOBHOH OTBETCTBEHHOCTH, a OyIyT NMPUMEHEHBI MEPhl NPHHYIUTEIHHOTO MEIH-
IIUHCKOT'O BO3JACHCTBHS.

B omnpeneneHHBIX 3aKOHOM CIy4yasix BO3MOXKHO IIPEKpallleHHE YIrOJOBHO-
MPAaBOBEIX OTHOIICHUH, HAPUMEpP OCBOOOXKICHHE OT YTrOJOBHOW OTBETCTBEHHOCTH.
Hacrtymienne momoOHBIX TOCHIEACTBUN O3HAYaeT OTCYTCTBHE CymMMOCTH. CTOHUT OT-
METHTh, YTO CYOIUMOCTH TIOAPa3yMEBaET 0CO0OE MPABOBOE COCTOSIHHE W UMEET YTo-
JIOBHO-TIPAaBOBOE 3HaueHUE. BeiencTBue yero, CHATHE CyIMMOCTU WM €€ MOTalleHUue
TaKXe SBISAIOTCS IOPUANYSCKUMH (DakTaMu MPEKPaIICHHUs ONPEACIICHHBIX YTOJIOBHO-
MIPaBOBBIX TTPABOOTHOIICHHUH.

2.2. NoHATME YronnoBHOM OTBETCTBEHHOCTHU

o Hacrosimero BpeMeHH B TEOPWH YTOJOBHOTO IpaBa BOMPOC O TOHSATHH yTO-
JIOBHOH OTBETCTBEHHOCTH peEIIaeTcs HEOAHO3HAYHO. MOYKHO BBIIENHUTH TPU OCHOBHBIX
HaIPAaBJICHUYSI:

1. VronmoBHas OTBETCTBEHHOCTh — pealM3allis NpaB U 00S3aHHOCTEH CyOBEKTOB
YTOJIOBHO-TIPABOBBIX OTHOIICHUH.

2. YTonoBHAsE OTBETCTBEHHOCTh — O0S3aHHOCTh CYOBEKTa MPECTYIUICHUS TpeTep-
TIEBaTh ONPEICIICHHBIC 3aKOHOM JIUIIICHHS U TPYTHOCTH.

3. VronoBHasi OTBETCTBEHHOCTh — OTBETCTBEHHOCTh, OMPEICISIONas MpaBoMep-
HOC TOBEJICHUE U, COCTOSINAs B OCO3HAHWU CYOBEKTOM HEIOMYIICHUS COBEPIICHUS
MPOTUBOIIPABHBIX JICSTHUM.

Boo0b11e 0TBETCTBEHHOCTh HEOOXOIMMO paccMaTpUBaTh, HCXOMS U3 (hHUI0COPCKUX
TPaKTOBOK, B JIBYX IUIOCKOCTSIX: aKTHBHOH (3a Oyayliiiee MoBeAeHHE) U PETPOCIICKTHB-
HOU (32 coBepIieHHBIe MPOCTYNKH). C MO3MIKEI YroJOBHOTO MpaBa mojiaractcs Heoo-
XOITMMBIM paccMaTpPHUBaTh BCE JK€ OTBETCTBEHHOCTh PETPOCIEKTUBHYIO, TO €CTh OTBET-
CTBEHHOCTbH 32 COBEPIIIEHUE KOHKPETHBIX IEUCTBUH.

B cootBercTBum co ct. 8 YK P® yrojnoBHasi 0OTBETCTBEHHOCTh HACTYMaeT 3a CO-
BEpIICHUE JESHUS, CONEPKAILIETo BCe MPU3HAKK cocTaBa npectymieHus. Kak otmeue-
HO HAMH BBIIIE, YTOJIOBHAS OTBETCTBEHHOCTh HACTYIIAET C MOMEHTA COBEPILIEHUS TIpe-
CTYIUICHUS, CIIEJIOBATEIILHO, JIO €T0 COBEPIIEHUS KaKas-Tn00 OTBETCTBEHHOCTh OTCYT-
CTBYET, YTO MCKJIIOYAaeT OTHECEHHE K YTOJIOBHOM OTBETCTBEHHOCTH OCO3HAHUE JIUIIOM
00s3aHHOCTEW HE COBEpIIATh MPOTHUBOINPaBHOE nesHue. Vcxons w3 3TOro, OTBETCT-
BEHHOCTPH 3a Oymylee MOBEACHHE ILEIecCOo00pa3HO OTHECTH K ITHUYECKUM M MOpPalb-
HBIM acIieKTaM, a He K HOpMaM, PeryJIUpPyeMbIM YTOJIOBHBIM TIPAaBOM.

OpHUM 13 BHJIOB pealiu3alliil OTBETCTBCHHOCTH SBJIICTCS HakazaHue. Ho Hakaza-
HUE M OTBETCTBEHHOCTHh HEJNb3S OTOXKIECTBIATH. YTOJOBHAs OTBETCTBEHHOCTH, IIO
CBOEMY CMBICITY, TIOHATHE 0OJee MUPOKOe, YeM HakazaHue. 3akoHoaarenb B YK PO
pasrpannymi 3Ty noHsATHs. Ha ocHoBanmu 4. 2¢T. 2 4. 2ct. 7 YK PO 3a cosepiue-
HUE MPECTYIUICHUSI MOXKET IPUMEHSITHCS HE TOJIBKO HAaKa3aHWE, HO M UHBIE MEPHI yTo-
JIOBHO-TIPABOBOTO XapakTepa, K KOTOPHIM OTHOCUTCS NMPHUMEHEHHE MPUHYIUTETbHBIX
Mep MEAMIIMHCKOTO BO3JEHCTBYSI, KOH(DHUCKALMS UMYIIECTBA, TPUHYIUTEIBHBIC MEPHI
BOCIIUTATEIHHOTO XapaKTepa, KOTOPhIE HE SBISIOTCS HAaKa3aHWEM WM YCIOBHOE OCY-
XKJICHHE, IPU KOTOPOM peaNbHO HaKa3aHUe HE OTObIBACTCA.

Hcxonst U3 U310KEHHOTO, MOKHO 3aKIIOYUTh, YTO YTOJOBHAS OTBETCTBEHHOCTH
MOXET OBITh peanu3oBaHa B JBYX (opMax: Haka3aHHE W WHBIX MEpax YrOJIOBHO-
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MpaBoBOTO Xapakrepa. CiemoBareabHO, MOXKHO BBIICTHUTD 1BA BUAA YTOJIOBHOW OTBET-
CTBEHHOCTH. C Ha3HaYeHHEM HakazaHWs W 0e3 Ha3HAa4eHHs HakazaHus. B ciydae Ha-
3HAYCHUS! HAKA3aHUSI YTOJIOBHAS OTBETCTBEHHOCTh 3aKJIIOYAETCS B MOPUIIAHUU U MPU-
MEHEHHUH TOCYAapCTBOM NMPUHYIUTEIBHBIX MEpP, HAIIPABICHHBIX HA CO3IaHUE CYOBEKTY
MIPECTYIUIEHUS ONPEeNIEHHBIX HETaTUBHBIX MOCIEACTBUH 32 COBEPIIIEHHOTO MPECTYII-
neHue. B maHHOM ciydae OTBETCTBEHHOCTD BhIpa)kaeTcs B 0OBUHUTEIIEHOM ITPUTOBOPE
Y Ha3HAYCHUUW Haka3aHus. B ciiydae 0OOBHHHTEIHHOTO MPUTOBOpa Oe3 Ha3HAYCHUS Ha-
Ka3aHHs YroJIOBHAS OTBETCTBEHHOCTh COCTOWT JIMIIH B IIOPHULIAHUH.

IIpn paccmoTpennu Bompoca 00 YTrOJOBHOW OTBETCTBEHHOCTH HAJ0 OOpaTHThH
BHUMAaHHE Ha CIIEAYIONIEe 00CTOSITEIBCTBO. JIUIO MOUIEKUT YTOTOBHONH OTBETCTBEH-
HOCTH TOJIBKO JIMIITE 3a TO AeicTBre (Oe3aelicTBHE), B KOTOPOM YCTAaHOBJICHA €0 BUHA
(ct. 5 YK P®). IToaToMy HACTYIUIEHHE YTOJIOBHONW OTBETCTBEHHOCTH BO3MOYKHO TOJb-
KO C MOMCHTA YCTAaHOBJICHHS BHHBI, a B cOOoTBeTCTBUH cO CT. 49 Konctutyruu Poc-
cuiickoit denepanuu BUHY ONpeAeNseT TONbKo cya. OIHAKO U3 3TOTO 00IIeo0s3aTelb-
HOTO TpaBHJIa IMEETCS UCKITIOYEHHE.

Tax, B cootBeTcTBUH €O CT. /5 YK PO nuiio, BriepBbIe COBEPITUBIIEE MPECTYILIE-
HUE HEOOJNBIIONW WU CPEIHEH TSIKECTH, MOXKET OBITH OCBOOOXKICHO OT YTOJOBHOMW OT-
BETCTBEHHOCTH BCJIEJCTBHE JIEATEIHHOTO pacKanBaHWA. B MaHHOM ciydae Tpemdy-
cMaTpuBaeTcs U JocyAeOHas cTagusi 0CBOOOXICHUS OT YrOJIOBHON OTBETCTBEHHOCTH.
OCOOCHHOCTBIO TAKOTO BHA TMPEKPAIICHHUS YTOJOBHOW OTBETCTBCHHOCTH SIBISCTCS
(hakTHUIECKOE IPU3HAHUE CYyOBEKTOM MPECTYIUICHUS CBOCH BUHBI.

Hcxons w3 BBIMIEN3IOKEHHOTO, COEP)KaHUE YTOJIOBHOM OTBETCTBEHHOCTH HAJO
MOHMMAaTh 0OJIee MIUPOKO, HEXKETH MPOCTO PEalbHOE MpPETEpIieBaHUE IMOCIEACTBUN
HaKa3aHUsl WKW UHBIX MEP YTOJIOBHO — IIPABOBOTO XapakTepa. YToJOBHASI OTBETCTBEH-
HOCTB TIPEACTABISICT COOOH CIIOKHBIN MTPaBOBOM MHCTHUTYT, MTOCKOJIBKY C HEH CBSI3aHBI
MpaBa U 00S3aHHOCTH TOCYIapCTBa MO MPUMEHEHHUIO B OTHOIIEHHUH JIMIIA, COBEPIIHB-
IIETO MPECTYIUICHUE, MEep BO3ICHCTBUS, a TaKke 00A3aHHOCTH CyOBEKTa MPECTYyILIC-
HUS MIPETEPIICBATh HEraTUBHBIC TOCIECTBUS, CBI3aHHbIC C HAKA3aHUEM 32 COACSHHOE.

B urore noHATHE yroioBHOW OTBETCTBEHHOCTH MOYKHO 0XapaKTepPH30BaTh KakK OT-
pUIIATEIBHYIO OICHKY JIeSHUS U CyObEKTa, COBEPIIMBIIETO 3TO ACSHHUE, CO CTOPOHBI
roCylIapcTBa W OOIIECTBa, a TAKXKE MPETSPIICBAHNE 3TUM CYOBEKTOM HETaTUBHBIX TO-
CJIEICTBHI TIPH NMPUMEHEHUH K HEMY YTOJIOBHOTO HaKa3aHWS WM WHBIX MEp YTrOJIOB-
HO-TIPAaBOBOTO XapaKTepa B CIydae OCBOOOKICHHUS OT HaKa3aHMS.

Takum 00pa3oM, YroJiOBHash OTBETCTBEHHOCTh PEalIU3yeTCs MOCPEIACTBOM YyTro-
JIOBHOTO 3aKOHA, MPEACTaBIsIET CO00H CIOXKHBINA FOpUIUYEeCKUi (eHOMEeH U, Oe3yc-
JIOBHO, SBJISICTCS OHOM U3 PAa3HOBUAHOCTEN IOPUINUECKON OTBETCTBEHHOCTH.

2.3. OcHoBaHMe yronoBHOW OTBETCTBEHHOCTU

OcHOBaHWE YTOJIOBHON OTBETCTBEHHOCTH SIBIISICTCS HE TOJHKO BaXKHBIM IIPaBO-
BBIM, HO ¥ OOIIETpaXJAHCKAM BOIIPOCOM, KOTOPBIN XapaKTepU3yeT YPOBEHD TapaHTHI
mpaB 1 cBOOO]T Y€TI0OBEKA U TpaKJaHIHA, Pa3BUTOCTH MMPABOBOM CHCTEMBI TOCYIAPCTBA.

B poccuiickoM yrosioBHOM IpaBe OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTH CUM-
TaeTCs TOJBKO OCO3HAHHOC ITOBEICHHE YEIIOBEKA W COBEPIICHUE MM IPECTYTUICHHUS.
Cr. 8 YK P® onpenenser, 4To €IMHCTBEHHBIM OCHOBAHHUEM YTOJIOBHOW OTBETCTBCH-
HOCTH SIBIISIETCSI COBEPILICHUE ACSHUS, COEPKAILIETO BCE MPU3HAKU COCTaBa MPECTYII-
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nenus. Hukakue npoune oOCTOSTENbCTBA U OCHOBAHMS HE MOTYT IOPOXIaTh BO3HUK-
HOBEHHUE YI'OJIOBHO-IIPABOBBIX OTHOLIEHUH, @, CJIEIOBAaTeNbHO, U HACTYIJICHUE YIO-
JIOBHOW OTBETCTBEHHOCTH.

Omnpenenenue yrojaoBHOH OTBETCTBEHHOCTH HEPA3pBIBHO CBS3aHO C MOHSATHEM
npectymienns. Ct. 14 YK PO onpenenser HOHATHE IPECTYIUICHHS KaK «BHHOBHO CO-
BEpPLICHHOE OIIaCHOE JEsHUE, 3alpelieHHOE ... [oJ Yrpo30oil HakazaHus». Konkper-
HBIE TIpecTyrieHus: onpeneneHsl B OcobenHol yactu YK PO u mis ycranoBieHus
IOPUANYIECKOTO (DaKkTa COOTBETCTBHS COBEPIICHHOTO IESHHS MPECTYIUICHUIO CICAYeT
BBISICHUTb, COIEPKUT JIM JTAaHHOE JESIHUE COCTAaB KAKOro-THMOO KOHKPETHOI'O MpPEecTyIl-
JICHHUSL.

CocTaB mpecTyIuieHus] 00pa3oBaH YETHIPbMS TPYIIIaMU IPU3HAKOB, HMEHYEMBIX
DJIEMEHTAMH COCTaBa MPECTYIUICHUS: 00BEKT, OObEKTHBHAS CTOPOHA, CYOBEKT U CYOh-
EKTHBHAsl CTOPOHA.

OOBEKTOM NPECTYIUICHHS SIBIAIOTCS] ONpeACIeHHbIE 00IECTBEeHHBIE OTHOILICHHS,
KOTOPBIM B pe3yJbTaTe NPECTYIHOIO NesHUs NpUuuHeH Bpel. OObeKTHBHAs CTOPOHA
cocraBa NPECTYIJICHUsI BKIIIOYAaeT B ceOs AelcTBUe win Oe3neiicTBue, HaCTyNUBIINE
MOCJIECTBHS U IPUYMHHO-CJICJICTBEHHYIO CBSI3b MEXIy JAciicTBueM (Oe3neiicTBreM) U
HacTynuBIIMM nociaencTsueM. CyObeKTHBHAs CTOPOHA XapaKTEPHU3YeTCs YMBICIOM
WIX HEOCTOPOKHOCTHIO, MOTUBOM U IIEJIBIO COBEpILEHU npecTymieHus. Cuenyer oT-
METHTB, YTO MOTHB MJIH LIEJIb HE BCET/a SIBISIOTCA 00s3aTeNbHBIMU IPU3HAKaMU CyOb-
EKTHBHOM CTOpPOHBI cocTaBa mpecTyruieHus. CyObeKTOM MpPECTYIUICHHSI MOKET OBITh
¢u3nyeckoe BMEHsEMOE JIULIO, JOCTUTIIEe BO3PACTa HACTYIJICHUS YIOJIOBHOM OTBET-
CTBEHHOCTH. Bo3pacT HacTymiieHHs YrollOBHOM OTBETCTBEHHOCTH yka3aH B cT. 20 YK
P®. Paznuuator o0muii U cnenuanbHeld cyObekT. TpeGoBaHUs K 00mEeMy CyOBEKTY
yKa3aHbl Beile. CrienuasnbHbli CyObeKT IO/DKEH 00JanaTh ONpenesieHHBIMU IIpU3Ha-
KaMH, TIPeIyCMOTPEHHBIMHU TUCTIO3UITUAMH cTated Ocobennoit yacteio YK P®, Ha-
npuMep, 3aHUMaTh onpeaeieHHble JobkHOCTH (cT. 286 YK P®), ObiTh MaTepbio (CT.
106 YK P®) u T.1.

[TonoxxeHne 00 OCHOBaHMU YIOJIOBHOI OTBETCTBEHHOCTH OTPAa’KEHbI B CTAThSIX
O6wieii u Ocobennoit yacteit YK P®. B Hux onpenenensl GopMbl ¥ BHIBI BUHBI, 110-
HSITHE W MPU3HAKK HEBMEHSEMOCTH, OTBETCTBEHHOCTh 32 HEOKOHUYCHHBIC MPECTYILIe-
HUSI, OTBETCTBEHHOCTh HECOBEPLICHHOJETHUX W T.J., @ TAKXKE KOHKPETHBIE COCTABBI
[IPECTYIUIEHUH 1 HaKa3aHUs 32 UX COBEpLICHUE.

KonTpoabsHbIe Bonmpochl

1.Y10 sABIsETCA OCHOBAaHMEM BO3HUKHOBEHMS, U3MEHEHUS U NPEKpAIlEHUs yro-
JIOBHO-TIPABOBBIX OTHOIICHUH ?

2.KaxkoBa ocHOBHas (hopma peanu3anyy HOpM YroJOBHOTO Mpasa?

3. Yro noHUMaeTCs 1oJ] YTOJIOBHON OTBETCTBEHHOCTHIO?

4.Yt0 SIBISIETCSI OCHOBAaHUEM YTOJIOBHON OTBETCTBEHHOCTH?

5. B kakoBbIX opMax peannus3yercsl yrojJoBHas OTBETCTBEHHOCTH?
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Masa 3. MOHATUE NPECTYNJNEHUA

3.1. MoHATMe N NpU3HaKu NnpecTynneHus

Crares 14 YK PO B 4. 1 gaet onpenenenne IpecTyIICHHUS, IO KOTOPHIM ITOHH-
MaeTcsi COBEPIICHHOE BHHOBHO OOIIECTBEHHO OMACHOE JAEsSHHE, 3alpelieHHOEe Yro-
JIOBHBIM KOJIEKCOM TOA YIpO30H HakazaHHs. YKa3aHHas CTaThsl CONECPIKHUT NEpeuyeHb
MPU3HAKOB TPECTYIUICHUS, KOTOPBIE SBISIOTCS HMCUYEPIBIBAIONIUME. OOIIECTBEHHAS
OITaCHOCTB, TPOTHBOIIPABHOCTH, BAHOBHOCTH U HAKa3yeMOCTh.

[lon mesHueM moHMMAaeTCsl BHEIIHEE BBIPAKEHHE OOLIECTBEHHO OMAcHOro IOBE-
nenus. B 4. 2 c1. 14 YK PO omnpenenens! Gpopmbl BeIpaXeHUS IesHUA: ACUCTBHE, TO
€CTh aKTHBHOE TIOBEJICHNE U Oe3/IeHCTBHIE, TO €CTh HEUCIIONHEHNE JeHCTBUSA, KOTOpOe
CYOBEKT NMpecTyIUIeHH 0053aH WK MOT' COBEPILHTb.

[To cMbicTy HOpMBI, U3M0KeHHOM B CT. 14 YK P® mpectynHbiM MOXkeT OBITH TIpH-
3HAHO MCKIIIOYUTEIBHO IESHUE, TO €CTh 3a YOeXKJeHHs, BhICKa3aHHOE MHEHHE, HaMe-
pEeHHs U T.JA. YTOJIOBHAs OTBETCTBEHHOCTHh HAcTymaTh He OyneT. Takum oOpazom, yro-
JIOBHASI OTBETCTBEHHOCTh HACTYIAET TOJILKO C MOMEHTA Hayayia BHEIITHETO BHIPAKCHUS
0OIIIECTBEHHO OTACHOTO MOBEACHUS deloBeka. OOHapyKeHHE 3aMbIciia 0e3 KOHKPET-
HBIX JIEWCTBU, HAIPABICHHBIX Ha COBEPIICHHUE MPECTYIUICHNUS, UCXOAI U3 HOPM yTO-
JIOBHOTO KOJZIEKCa, HE SIBISACTCS YTOJIOBHO HAKA3YEMBIM.

MarepuanbHbIM NPU3HAKOM NPECTYIUICHUS, KOTOPBI PacKphIBaeT caMy €ro co-
[UATBHYIO CYITHOCTb, SIBISETCS OOIIEeCTBEHHAs OMAaCHOCTb, MPOSBIIsieMas BO Bpene
WA BO3MOXXHOCTH €0 MPUYMHEHHS YeIOBEeKyY, 00LIecTBy Wi rocynapcetsy. [Ipuopu-
TET OXpaHJIEMBbIX MHTEPECOB M OOILECTBEHHBIX OTHOLICHWH yka3aH B cT. 2 YK PO:
OXpaHa TIpaB ¥ CBOOOJ YeJIOBEKa U IpakKIaHWHA, COOCTBEHHOCTH, 0OIIIECTBEHHOTO T10-
psAaka W OOIIEeCTBEHHOW O€30MacHOCTH, OKpY’KAaIoIled cpeipl, KOHCTUTYIIHOHHOTO
ctpost P®, obecnieuerre Mmupa u 0€3011aCHOCTH YEIOBEYCCTBA.

OO6mmecTBeHHas! OMACHOCTh XapaKTEPU3YeTCs IByMs IPyIaMH PU3HAKOB!

1. O6bexTHBHBIC MPU3HAKK. K HUM OTHOCATCS YPOBEHH OOBEKTA MPECTYILICHUS,
CTENeHb MPUYMHEHHOTO Bpeaa (yrpo3a ero MpuMEHEHHs) U ero xapakrtep, Crocod co-
BEpPILEHUS, MECTO U BPEMSI COBEPLICHMS.

2. CyObexTiBHBIC Tpu3Haku. K JaHHOW TpyIe OTHOCATCS (OpMa BUHBI, MOTHBEI
U LIeJH, CieHUprIecKue 0COOEHHOCTH JIMLA, COBEPILUBILETO MPECTYIICHHUE.

[IpectymHoe nesHHE OMAcHO MO CBOEH CYTH, TakK Kak pe3KO0 MPOTHBOPEYHUT MHTE-
pecaM JIMYHOCTH, 00IIeCTBa 1 FOCyAapCTBRa.

[IpoTuBONpaBHOCTh AESHUA O3HA4YAeT €ro 3ampelieHHe YTOJIOBHBIM 3aKOHOM.
CBoe BBIpaXCHHE MPOTHUBONPABHOCTH HAXOAUT B AMCHO3MLUAX crareld OcoOeHHON
gactu YK PO, onpeensronux KOHKPETHBIC COCTaBbI pecTymuieHuid. OT cOOMoneHUs
MpU3HaKa MPOTHBOIPABHOCTH HETIOCPEICTBEHHO 3aBHCUT pean3allus, YKa3aHHOTO B
ct. 3 YK P®, npunImma 3akoHHOCTH.

[IpoTHBOIPaBHOCT — IOPUAMYECKOE BBIpRKEHHE OOLIECTBEHHOH OMacHOCTH.
NmenHo moaToMy o01ecTBEHHAsI OMACHOCTH CBs3aHa C MPOTHBOIPABHOCTHIO KaK CO-
neprkaHue ¢ GopMoi.

B yromoBHOM mpaBe MpUHSATO pa3auyuaTh MaTepUHalbHOE, (DOpPMANBHOE MM MaTe-
pHanbHO-(POpMaTEHOE ONIPEACTICHNUS PECTYIICHUH.
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MarepuanbHO-popMaabHOE onpeneiaeHne yka3ano B 4. 1 ct. 14 YK PO. /lannoe
OIpeNieICHHE COACPKUT 00a PACCMOTPEHHBIX BbIlIe mpu3Haka. B 4. 2 ct. 14 YK PD
MpeIyCMOTPEHa HOpMa, KOTOpasi UMEET BaXKHYIO 3HAUUMOCTD JIJISl XapaKTePUCTUK Ma-
TEPUATLHOTO IPHU3HAKA — OOIIECTBEHHAS OTIACHOCTb.

BunoBHOCTB, Kak mpu3HaK, ykazana B 4. 1 ct. 14 YK PO, uto o3Ha4aet cyObek-
tuBHOe BMeHeHne (4. 1 cr. 5 VK P®D). B u. 2 ct. 5 VK P® ycraHoBjeH 3amper Ha
MpUMEHEHUE OOBEKTHBHOTO BMEHEHUS. VICXOIS U3 M3IIOKEHHBIX HOPM, CIIEIYET, YTO
JIesTHAE TIPU3HACTCS MPECTYIUICHUEM TOJBKO C 00S3aTeNbHBIM YIETOM MCHUXHYECKOTO
OTHOIIICHHUS JIMIA K TIPOU3BEICHHBIM JCUCTBUIO (O€31eHCTBHUIO), BEIpAKAEMOMY B OJI-
HOW 13 (DOPM BUHBI: YMBICIIC WIIK HEOCTOPOKHOCTH.

HakazyemocTs Tak ke ykazaHa B 4. 1 cT. 14 kak 00s3aTeNbHbIN MPU3HAK MPECTYI-
nenwst. [IpecTymHBIM PU3HAETCS TONBKO JSsTHUE, 32 KOTOPOE Ha3HAYaeTcsl HaKa3aHue
B COOTBETCTBHHU C YTOJIOBHBIM 3aKOHOM.

Takum 00pa3oM, MOHATHE MPECTYIUICHHUS pacIioyiaraeTcs B QyHIaMEHTE TIOHATHUS
MPECTYMHOCTh M BBICTYIIAET B KaueCTBE 3aKOHOMATENBHOTO OPUCHTHpa B 0OpBOE ¢
HEll.

3.2. MpecTtynneHuve n nHble BUAbI NpaBoHapyLLeHU!

IIpecTymuieHus SIBISIFOTCS caMoOi OmacHOW (opMOW TIpaBOHAPYIIEHUH, Hapy-
IIArOIIAE YCTAaHOBJICHHBIC 3aKOHOM, TIPABOBBIC 3ampeThl. Vcxos u3 kareropwuii oo1ie-
CTBEHHBIX OTHOIICHU, KOTOPBIM NMPUUYUHSACTCA BpEl, a TAKXKE Kakue MPaBOBBIC CPE-
CTBa UCHONB3YET TOCYIAPCTBO IS MX 3aIUTHI, TPABOHAPYIIECHHE MOXET OBITH Ipe-
CTYIUICHHEM, aJIMHUHHCTPAaTUBHBIM TPABOHAPYIICHHWEM, TPaKIAHCKO-TIPABOBBIM [ie-
JIUKTOM U TUCUUIUTMHAPHBIM IPOCTYTIKOM.

ITomoOHOe pasrpaHnYeHne SBISIETCA HAanOOJIee BaXXHBIM I MPaBONPHUMEHUTE-
neit. [lo cyTH, TIIaBHBIM KpUTEpHUEM MOJOOHOTO pa3rpaHUYEHHUS BBICTYIAET CTENEHb
oOIIeCTBeHHON omacHOCTH. [IpecTyrieHue SBISETCS NPaBOHAPYIICHHEM, KOTOPOE
oOnanaer HawBbIcIIeH (GOpMOI OOIIECTBEHHON omacHOCThIO. [Ipu3Haku OOIIeCTBEH-
HOW OMAaCHOCTH pPacCMaTPHUBAINCH HAMH BHIIIIE.

Hanpumep, npu paccMOTpeHHM XUIICHUS, YUYUTBHIBACTCS pa3Mep MPUUYUHEHHOTO
Bpena. Mcxons u3 pasmepa, ASsTHUE MOXHO PacCMaTpUBaTh KaK MPECTYIUICHUE WU
KaK aJMUHHUCTpaTHBHOE TMpaBoHapymienue. B c¢t. 77 KoAIl PO npuBeneHbl ycaoBus,
P KOTOPBIX MEIIKOE XHIIEHHE BIeUeT MPUMEHEHNE aIMUHICTPATHBHOTO HaKa3aHMSI.

Eme onHuM KpuTepHueM BBICTYIAET MPOTUBOIPABHOCTL. [Ipu coBeprieHuu mpe-
CTYILJICHUSI HAPYIIAETCS UMEHHO YTOJIOBHBIN 3aKOH, KOTOPBIM IIPEIYCMOTPEHBI CaMble
CYpOBbIE CaHKIIUH, B CPAaBHEHHH C aJIMUHUCTPATHBHBIM, TPAKIAHCKUM HIIN AUCIHUII-
JIMHAPHBIM BO3JICHCTBUEM.

OTBETCTBEHHOCTD 32 MPAaBOHAPYILIEHUS, HE SBISIOIIUMUCS MPECTYIUICHUSIMH, OI-
penensieTcss aAMHHUCTPATHUBHBIM, TPAXXAAHCKUM, TPYIOBBIM, CEMEWHBIM 3aKOHOJA-
TEJIHCTBOM, a TAK)K€ WHBIMA HOPMAaTUBHBIMU TIPABOBBIMU aKTaMH.

3.3. Knaccudmkaumsa npectynneHum

Knaccudukamus npectymieHui TpeOyeT HX CHCTeMaTU3alii, HCXOIs U3 UX MHO-
roo0Opa3us U B IENAX MOBbIIEHUS 3()(HEKTUBHOCTH MPUMEHEHHUS YTOJIOBHOTO 3aKOHA.
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Knaccudukanus npennonaraer pasaeicHUue NMPecTYIUIEHUH Ha OCHOBAaHMM KOHKpET-
HBIX KPUTEPHUEB Ha ONpeJICJICHHbIE IPYIIIHL.

CrienanbHasi HOpMa O KaTeTOPHSX MpecTyIUieHui ykaszaHa B cT. 15 YK PO, B co-
OTBETCTBUH C KOTOPOH OHU JIENATCS Ha: MPECTYIUIEHUS HEOONBLION TSKECTH, CpeIHeN
TSKECTH, TSOHKKHE U 0€000 TsoKkue. OCHOBOM MOI00HON KiTacCU(BUKAIIUHN ABJISICTCS MX
XapakxTep U CTEIeHb O0IEeCTBEHHON OIIaCHOCTH.

XapakTep 00IIeCTBEHHON ONAacHOCTHU SIBISIETCS] KaYEeCTBEHHOH XapaKTepUCTHKON
IPECTYIUIEHUs. U 3aBUCUT OT 3HaYMMOCTU OOBeKTa nocsArarenbcTBa. Hanmpumep, Ha-
CHIILCTBEHHBIE TIOCATATENRCTBA Ha coOCTBeHHOCTh (4. 1 cT. 162 VK P®) Gonee 3Ha-
YHUMBI 110 XapakTepy OOIECTBEHHOW OMACHOCTH HEXEJIM HEHAaCHIbCTBeHHBbIE (4. 1 CT.
161 YK P®), nockoibKy B IEPBOM CiTydae MPOUCXOAUT MOCATATeIbCTBO HA JIBE TPYII-
IIbl, OXPAHAEMBIX 3aKOHOM OOIIECTBEHHBIX OTHOIIEHUIA: OTHOIIEHUI COOCTBEHHOCTH U
OTHOIICHUH OXpaHBbI 310POBbS JIUYHOCTH.

CreneHp OOIIECTBEHHON OMACHOCTH SIBJISIETCS] KOTMUECTBEHHON XapaKTEPUCTHKON
Y 3aBHCHT OT MHOXKeCTBa (hakTOpOB (XapakTep M BelM4MHA yiiepba, criocoObl coBep-
IICHUS, CTA/IUSI COBEPLICHHS U T.J.).

Briaensist onpeaessonyo poib XapakTepa 1 CTeleHN 00IIeCTBEHHOM ONacHOCTH
COBEpIICHHOIO IPECTYIUIEHUs, 3aKOHOIATENIb OIpeAessieT Ul KaXAO0M KaTreropuu
(¢opMy U BUJ BUHBI, a TAK)KE HAKA3aHUE, KOTOPbIE OTPAXKAOTCs B KOHKPETHBIX CTAThIX
OcobenHoit yactu YK PO,

[Ipecrymienus HeOONBIIOHN TSHKECTH U CPENHEH TSHKECTH MOTYT OBITh COBEPILICHBI
YMBIIUIEHHO ¥ 110 HEOCTOPOXKHOCTHU. TsDKKHE U 0c000 TSKKKE NMPECTYNIIEHUs COBEp-
LIAIOTCS TOJIBKO YMBIIIIJIEHHO.

[Ipectymienuss HEOOMBIION TSHKECTH — TO YMBIIUICHHBIE WM HEOCTOPOKHBIC
JIeSTHUS, 332 COBEPIIEHUE KOTOPhIX CPOK HAKA3aHUS HE MPEBBIIIAET TPEX JIET JIMIIEHHS
cBoOonp! (4. 2 ct. 15 YK P®). K HuM, HanpuMep, OTHOCATCS MIPECTYIUIEHUS, TIPEIy-
cMmotpenHssble 4. 1ct. 260,4. 2ct. 245YK PO u np.

[Ipectymienus cpenHeil TSHKECTH — 3TO YMBIIUICHHBIE ACSHUS, 38 COBEPILCHHE
KOTOPBIX MAaKCUMaJbHO€ HaKa3aHWE HE IPEBBILIAET IATH JIET JIMIIEHUsS CBOOOIBI, U
JesTHUS, COBEPIICHHBIE 10 HEOCTOPOKHOCTH, MaKCUMaJIbHOE HaKa3aHUE 3a COBEpILe-
HHME KOTOPBIX TPEBBIMIACT TPH Toja juiieHus cBooons! (4. 3 cr. 15 VK P®). K takum
HPECTYIUICHHUSM, HalPUMEp, OTHOCATCS MPECTYIUICHUs, peaycMoTpeHnsie cT. 106, 4.
2ct. 171YK PO.

TsoKkKue pecTyIICHUs TPENCTaBISIOT 000l 00IIECTBEHHO ONacHbIE AESHUE, CO-
BEpLICHHBIE YMBIIUIEHHO, HAKa3aHHUE 32 COBEPLICHUE KOTOPBIX HE IIPEBBILIAET JECITh
set numreHus cBoooasl (4. 4 cr. 15 VK PD). K HuM, HanpuMmep, OTHOCATCS ITPECTYII-
nenus, npenycmorpenssie 4. 1ct. 206, 300YK PO u ap.

Oco00 TSDKKHE TPECTYIUICHHS — 3TO YMBIIUIEHHO COBEPIIEHHBIC OOIECTBEHHO
OIIacHbIC JESHUS, HAKa3aHUE 3a COBEPIIEHUE KOTOPBIX IIPEBBIIIACT AECATH JIET JIUILe-
Hus cBoOOIB (4. 5ctr. 15 VK P®). K HuMm, HanpuMep, OTHOCATCS TPECTYIUICHUS, Tpe-
nycmotpenHsie cT. 105,4. 3cr. 210YK PO u ap.

C yueToM (hakTHUYECKHUX OOCTOSATENBCTB MPECTYIICHUS U CTEICHH €ro oOIIecT-
BEHHOI OIIACHOCTH, CyJl BIPAaBe NIPU HAINYHUU CMATYAIOIIUX HaKa3aHUEe 00CTOSATENIbCTB
W OTCYTCTBMH OTATYAIOIIMX HaKa3aHWE 0OCTOSTENHCTB M3MEHUTHh KaTETOPHUIO TIPECTY-
IUIEHUS] HAa MEHee TSKKYI0, HO He 0oJsiee yeM Ha OfHY KaTE€rOpHUIO NMPECTYIICHUs IIpH
OIpEeICJICHHbBIX YCIOBHSIX.
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Knaccudukamus npecTyluieHdid MMeeT BaKHOE 3HAYCHHE B MPAKTHUYECKOH Ies-
TeapHOCTH. HempaBuiibHOE OmnpeeneHre KaTeropruy MPeCcTyIUIEHUS MPUBOAUT K OIIH-
004HO KBAM(UKALINY ¥ HA3HAYCHUH BHJIa UCTIPABUTEIILHOTO YUPESIKICHHMS.

Hampumep, pemrenue Bompoca 0 HAUYHUU OMACHOTO WJIM 0CO00 OMAacHOTO peIy-
QIMBa, a KaK CJIEACTBHE — Ha3HAYCHHS HaKa3aHUs 3aBUCUT OT COBEPIICHHUS JTUIIOM TSIK-
KOTO WJIK 0C000 TSHKKOTO MPECTYIUICHHS, a TAK)Ke OT UMEBIIETO paHee OCYKIACHUS 3a
COBEpIIICHUE TPECTYIUICHUN CPEIHEH TSHKECTH, TSKKUAX WM 0C000 TSKKHUX.

YronoBHas OTBETCTBEHHOCTh 3a IPHUTOTOBJIEHHE K MPECTYIUIEHHUIO BO3MOXKHA
TOJILKO TPU MPUTOTOBJICHUU K TSHKKOMY JIHOO 0C000 TSHKKOMY TIpecTyruieHusM (4. 2
ct. 30VK P®D).

[IpecTyruieHne cunTaeTcss COBEPIICHHBIM MPECTYITHBIM COOOIIECTBOM B TOM CITY-
Yae, €CJIM TaKkoe COOOIIECTBO CO3ZaHO B LEJSAX COBEPIIEHHUS OHOTO WIIM HECKOIBKUX
TSOHKKAX WM 0CO000 TSOKKHUX TpecTyIuieHui. JlaHHbIN Te3uc 3akpervieH B 4. 4 cT. 35
YK PO.

Kareropus mpectyruieHuii HeMOCPEACTBEHHO BIUSET Ha Ha3HAUCHHWE HaKa3aHWMS,
KaK 32 CaMOCTOSITeNIbHOE MPECTYIJICHHE, TaK M 3a MPECTYIUIEHHUs, KOTOPhIE COBEpIIa-
I0TCS B COBOKYITHOCTH, Ha MPHUHSITHE PEIICHUs 00 OTMEHE YCIIOBHOTO OCYXJICHUS, OTI-
peneneHne MO3WINY NPU Pa3pelIeHny Borpoca 00 0CBOOOKIEHUHN OT YTOJIOBHOM OT-
BETCTBEHHOCTH HJIM OT YTOJIOBHOTO HaKa3aHMs M CPOKAX MMOTAIICHUS CYITUMOCTH.

B psne cimyuyaeB, kaTeropusi COBEpIICHHBIX MPECTYIUICHUN SIBISCTCSA 00S3aTCib-
HBIM TPU3HAKOM OOBEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHUH U OKA3bIBACT CYIIE-
CTBEHHOE BIMAHWE Ha KBAIM(UKALNIO, HATPUMEP MPECTYIUICHHS, PEIyCMOTPEHHBIE
cT. 210u 316 YK PO®.

B cnyuasx, koraa mpecTyIUIeHHE HaYMHANOCh KaK MEHee TSKKOE, a 3aKaH4HBa-
JIOCh Kak OoJiee TSHKKOE, TO OTBETCTBEHHOCTh HACTYIAET 33 COBEpIICHHE 00Iee TSHKKO-
IO TIPECTYIIJICHHUS.

Hcxons u3 BRITIEU3IIOKEHHOTO, MOXKHO CHIETIaTh BBIBOJ, UTO KJIaCCHU(UKAIUS TIpe-
CTYIUICHUH, 3aKpeIUIcHHas 3aKkoHoaareieM B cT. 15 YK P® monoxeHa B OCHOBY Baxk-
HEHIINX MHCTUTYTOB YTOJIOBHOTO MpaBa. OHAKO CTOUT OTMETHUTh, YTO OHA HE SBISIET-
Csl ©IUHCTBEHHOW. bomblioe 3HaYeHWe s KBaIM(UKAIMU TMPECTYIUICHUH HMEeT
KJIACCU(UKAIIHSI COACSIHHOTO TI0 OOBEKTY MpecTyIuieHus. IMeHHo Takas kiaccuduka-
IIMS TIOJIO’KEHA B OCHOBY CHCTEMBI JIEICHHS Ha pa3ziessl, IaBbl U craTbil OcoOeHHON
gactu YK P®. cxozast u3 popmbl BUHBI, KOTOPasi 3aKOHOATEIILHO 3aKpeIlIeHa B CT. 25
u 26 YK PO, npectymiieHus enarcsl Ha yMBIIUICHHBIE U HEOCTOPOKHBIE.

Taxoke Ha KIaccu()UKALNIO TPECTYIDICHUA MOTYT OKa3bIBaTh BIHUSHUE CIICIIHANTb-
HbIC TIPU3HAKH CyOBEKTa MPeCTyIUIeHNs (€CIM OHH 3aKPETICHBI B TUCTIO3UIIHMH CTAThU
Ocob6ennoit yactu YK P®): Bo3pacT, mos, 10KHOCTHOE TIONOKECHHUE.

B 3aBucuMocTH OT 3aKOHONATENHLHOW KOHCTPYKIIMU OOBEKTHBHON CTOPOHBI CO-
CTaBbl MIPECTYIUICHUI JENATCS HA TPH OONBINWE TPYIIBI. MarepHaibHbie, (HhopMalb-
HBIC U yceueHHbIe. B ciyuae eciiu HACTYIJICHUE YTOJIOBHOM OTBETCTBEHHOCTH CBSI3aHO
C HACTYIUICHHE KOHKPETHBIX MOCICACTBUU OT COBEPILICHHOIO NICSIHMSI, OMHCAHHBIX B
nucno3uttuu cratbu Ocodennoi yact YK PD, To Takue mpecTyIUICHUS Ha3bIBAIOTCS
NPECTYIUICHUSIMH € MaTepHalbHBIM COCTaBOM (HAIpUMEp, MPECTYIUICHUs, MPEIy-
cmotpenHbie cT. 105, 264YK PO).

B cnydae ecnu HacTyIUIeHHE YrOJIOBHOM OTBETCTBEHHOCTH CBSI3aHO C COBEpIIIe-
HUEM KaKWX-THOO 3alperieHHbIX AeUCTBUI 0e3 OmHcaHus B AWCIIO3UIIUN CTAaThH T10-
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CIIENICTBHUH, TO MOMOOHBIC ACSHHS UMEIOT (HOPMaNIbHBIH COCTaB (HAIPUMED, MPECTYII-
JIeHHs, TIpeaycMoTpernbie cr. 285, 286YK P®). YcedeHHBIH cOCTaB MPECTYIIEHUS
MpEeCTaBIsIeT COOOM COCTAaB, B KOTOPOM [T TIPU3HAHHUS MPECTYIICHUS OKOHUCHHBIM
He TpeOyeTcst Kak HACTYIUICHHE TPECTYITHOTO Pe3yNbTara, Tak U JOBEACHUE 0 KOHIA
OIIpeNeNICHHBIX AeHCTBHI (HarmpuMep, MPeCTYIUIEH S, TPeayCMOTpeHHbIe cT. 162, 209
VK POD).

JlesITeTIbHOCTD U 3aKOHOMATENS M YUCHBIX B BOMPOCAX KJIACCH(DUKAIIMH MPECTYII-
JICHUI HaNpaBJIeHbl HAa MCKIIOYCHHWE M HEIOMYIICHHE OMIMOOK TMPH KBaTH(UKAIIHH
COBEPIICHHBIX MPECTYIUICHHH.

KonTpoabsHbie Bonmpocsl

1. Yro monmumaetcs nox npecrymienreM no YK PO?

2. Kakue npusHaku y OpecTyIICHUS ?

3. Ha xakue BUIBI ATATCSA MPECTYIUICHUS CTENICHN TSDKECTH M 3aKOHOAATEITbHON
KOHCTPYKIIUU ?

4. Kaxoe npecTymHoe JessHIe PU3HACTCS MATO3HAYUTEIEHBIM ?

5. Ilo xakoMy IIpHU3HaKy pa3rpaHUYUBAETCS NPECTYIJICHUE OT UHBIX BHJOB IIpa-
BOHAPYILICHUA ?



Masa 4. MHOXECTBEHHOCTb NPECTYMJIEHUNA

4.1. MoHATME N NPU3HAKN MHOXXECTBEHHOCTU NpecTynneHun

Ciyyawn, Korza JIMIIOM COBEPIIAIOTCS HECKOJIBKO NMPECTYIUICHUH, 00pa3yloT MHO-
KECTBEHHOCTH mpecTymieHnil. Kpanudukanus nonoOHBIX MPECTYMICHUH U OTBETCT-
BEHHOCTbH 33 UX COBEpILEHHE MMEIOT psii 0coOeHHOCTEH. MHTepec K M3y4YeHUIO aH-
HOHM TpOOIEeMBI OYEBUICH, TOCKOJIBKY ONpEIeNICHHAs! Pa3HOBHIHOCTh MHO)KECTBEHHO-
CTH TIpeCTyIUIeHUi ycTaHoBIeHa Oonee yeM y 60% 0cyXIeHHBIX.

Hannume B poccuifickoM YrOJIOBHOM IpaBe MHCTUTYTa MHOXXECTBEHHOCTH IIpe-
CTYIUICHUH HAaIllpaBJeHO Ha o0ecleueHre HEOTBPAaTHMOCTH HaKa3aHUS 3a KaKAoe Co-
BEPIIEHHOE NPECTYIUIEHHE, TO €CTh 00ECIIeUeHNE MPUHINIIA CTIPABEITUBOCTH.

OnHaKo CTOMT OTMETHTH, YTO B JICHCTBYIOIIEM POCCHIICKOM YTOJIOBHOM 3aKOHO-
JaTeNIbCTBE MHOXXECTBEHHOCTh MPECTYIUICHHH, KaK CaMOCTOATENbHOE TOHATHE, OT-
cyrcTByeT. KpoMe 3Toro, 3aKOH HE BBIAGNSACT HOPMBI, 3aKPEIUISIOIINE CYITHOCTh MHO-
’KECTBEHHOCTH MPECTYIUICHNH, B OTJEIBHYIO TJIaBY.

HeiictBytomas pegakuust YK PO BeimenseT ase GpopMbl MHOKECTBEHHOCTH IIpe-
CTyIUIeHHH: COBOKYMHOCTE (cT. 17 YK P®) u penunus (ct. 18 YK P®). IIpu sT0M Co-
BOKYITHOCTE JenuTcs Ha peanbHyio (4. 1 cr. 17 YK P®) u ugeansayio (4. ct. 17 YK
P®). PeruauB nenurcst Ha Tpu Buaa: npoctoid (4. 1cr. 18 YK P®D), omacusrii (4. 2 cT.
18 YK P®) u oco6o onacHslii (4. 3ct. 18 YK PD).

OO0muMH pr3HaKaMH MHOKE€CTBEHHOCTH TPECTYIUICHUI MOXKHO CUUTATh!

- KOJIMYECTBEHHBIH MPU3HAK — COBEPILEHHE JIUIIOM HE MEHEE JIBYX MPECTYIUICHHI,

- Ka4eCTBEHHBIN MPU3HAK — COBEPLICHHBIC ACSIHUS HE JOJDKHBI HCKIIOYATh yCTa-
HOBJICHHBIE YTOJIOBHO-TIPABOBBIE MOCIIEACTBHA. UCTCUYCHUE CPOKOB NABHOCTH, CYIH-
MOCTb, OCBOOOJKIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH WJIM YTOJIOBHOTO HAaKa3aHUs.

CrnenoBaTenbHO, MHOKECTBEHHOCTh MPECTYIUIEHUH MOApa3yMeBaeT COBEpPILICHUE
OfIHUM JIMIIOM HECKOJIBKMX HPECTYIUICHHH, HMEIOIUX AaKTyalbHbIE YTOJOBHO-
HPaBOBBIC MTOCIIEICTBHS.

PaccMmoTpuM Bhleyka3aHHbIE TPU3HAKKA MHOXECTBEHHOCTH 00JIee KOHKPETHO.

KonnuecTBeHHbIH Tpu3HaK (CoBepLICHUE ABYX W 0ojee MPEeCTYIUICHUH) Ipenno-
JaraeT NpUCYTCTBHE B IEHCTBUAX BHHOBHOTO HE MEHEE JBYX HESHHMH, COIep)KaIlnX B
CBOEM COCTaBE CaMOCTOSTENBHBIN COCTaB MpeCcTYyIUIeHUs, YkazaHHoro B OcoOeHHON
gactd YK P®. CrnenoBarensHO, He 00pa3yeT MHOKECTBEHHOCTH OOILIECTBEHHO OIIac-
HOE JIesTHUE, COBEPLICHHOE B COCTOSHHM HEBMEHSIEMOCTH WIIM AJMHUHHCTPATHBHOE
npaBoHapymenue. Hampumep, B citydae, KorJja BHHOBHOE JIMIIO COBEPIIACT IBE KPaXku
MOZPSII, HO TIPU ITOM B OAHOW W3 Kpax ymepd cocraBun menee 1000 py6. (mpemy-
CMOTpEHa aJIMUHHCTPATHUBHAS OTBETCTBEHHOCTH), TO MHOXKECTBEHHOCTb IMPECTYILIC-
HUH oTcyTCcTBYeT. [lomoOHas kBanupukanus OyIeT U NprIMEHHMa B CiIydae COBepIle-
HUS JIeTHUH, Tonagaromumx noa aeicteue 4. 2 ct. 14 VK PO (Mago03HAYUTEIBHOCTD),
MOCKOJIBKY YTOJIOBHAsI OTBETCTBEHHOCTH 33 COBEPIICHHE MMOJOOHBIX ACIHUI HE HACTY-
naeT (3aKOHOJATEeNb HE CYUTACT MOAO0OHbIC IESTHHS IPECTYIUICHUEM).

Bwmecte ¢ TeM, 11 pu3HAHUS MHOKECTBEHHOCTH MPECTYIUICHUH HE MMEeT 3Ha-
YEeHUS! CTaAusl 3aBEPLICHUS MPECTYIJICHUS BUHOBHBIM: NPUTOTOBJICHUE, TIOKYLICHHUE,
OKOHUEHHOE MpecTyiuienue. OaHako, ucxoas u3 TpakroBanus 4. 2 cT. 30 YK PO, npu-
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TOTOBJICHHE K COBEPIICHHIO MPECTYIUICHNS HEOOIBIION MK CPeTHEN TSHKSCTH HE siB-
JSIETCSI CAMOCTOSITEIIbHBIM TPECTYIUICHUEM H, CJICI0BATEIbHO, HE 00pa3yeT MHOXKECT-
BEHHOCTH. B Cilydae eciiu jiessHMe COBEPIIAETCS B COyYaCTHH, TO ISl ONPEACIICHUS
MHOKECTBCHHOCTH HE BaKHO, KAKyIO POJIb MCIOJHSI BUHOBHBIN: UCIIOTHUTEIS, MO~
CTpeKaTess, OpraHu3aTopa Wik MOCOOHUKA, TOCKOJIBKY JIF00ast U3 HUX MMEET yroJIOB-
HO — MPaBOBBIE TOCIEACTBUS. HampuMep, JTUII0, COBEPIIMB KPaXxy M3 JKHIIOTO J0Ma,
BIIOCJICAICTBMU CKJIOHHJIO JPYTOE JIMIIO K TOPKOTY 3TOTO JOMA C HEIBI0 CKPBITh CIICIBI
npectymwieHus. [Ipyu coBepIIeHHH KpaXKu TaHHOE JIMIIO SIBJSIETCS] HCIIOIHUTENIEM TIpe-
CTYIUICHHS, @ BO BTOPOM TMPECTYIUICHUHU ToacTpekareneM. CiaenoBaresibHO, B JCHCT-
BUSIX JIMIIA IPUCYTCTBYET MHOXKECTBEHHOCTD TPECTYIUICHHH.

KauecTBeHHBIN MPHU3HAK MHOXXECTBEHHOCTH (HE yTpaueHHbIE YTOJOBHO-IIPABOBbIE
MOCJIEICTBHSL COBEPIICHHBIX MPECTYIICHHUI) 3HAYUT, Y4TO 110 KaXIOMY M3 COBEpIICH-
HBIX MMPECTYIUICHHH COXpaHEHbI OCHOBAHMUS ISl MPUBJICUYCHHS BUHOBHOTO K YTOJIOB-
HOM OTBETCTBEHHOCTH WM CYIMMOCTH JIMIIA HE JOJDKHA OBITH MoraiieHa Ju0o CHsTa
(ct. 86 1 95 YK P®). B cuiny tpeboBanuii ct. 31 YK PD, B ciyuae m06pOBOIBEHOTO
OTKa3a OT COBEPIICHHS MPECTYIICHUSI, JTUIO HE TOUICKUT YTOJIOBHOH OTBETCTBECHHO-
cru. CrenoBaTebHO, COBEPIIEHUE JIMIIOM HOBOTO MPECTYIUICHHS, KaK M HaJH4YHe pa-
HEe COBEPIICHHOTO MPECTYIUICHHUS, He 00pa3yeT MHOKECTBEHHOCTH MPECTYIUICHUH B
nomo0HOM citydae. TakkKe MHOXKECTBEHHOCTh MPECTYIUICHHH OTCYTCTBYET B Cliydae
OCBOOOXKIEHHsI JIMIIA OT YrOJOBHOH OTBETCTBEHHOCTH HJIM YTOJOBHOTO HaKa3aHWs,
npeaycMoTpeHHbIX YK PO.

4.2. OTnnYMe MHOXECTBEHHOCTU NPeCcTYNNeHNn oT eAUHbIX
CNOXHbIX NPecTynseHnn

MHOXECTBEHHOCTh MPECTYIUIEHUI HEOOXOAMMO OTIHYAaTh OT €JUHOTO MPECTYyI-
JICHUS.

[lon enuHBIM TpecTyIJICHHEM NMOHUMAETCS AEsSHHE, COAEpIKallee OAMH COCTaB
MPECTYIUIEHUS U KBATU(PHUIUPYIOIIEECS 0 OXHOM cTarhe (dacTu craThk) OcobeHHOM
yactu YK PO.

IMo xoHCTpyKIMH efuHble (CAMHUYHBIC) MPECTYIUICHUS MOXKHO pas3lIeiiTh Ha
MPOCTHIE U CIOXKHEIE. [IpocToe equHOe MpecTyIUIeHre MpeycMaTpUBaeT YTo TOCATa-
TENLCTBO, COBEPIICHHOE OIHUM JeicTBHEM (Oe3aeiiCTBHEM) MPOU3BEICHO HA OIUH
00beKT, umeercs ogHa hopma BuHBL. CrenoBaTeNbHO, IPU TaKUX YCIOBUAX 00pasyeT-
Csl OJIMH COCTaB MPECTYIUICHHUS, COCTaB KOTOPOTO MPEIyCMOTPEH OJHOMW cTaTheid (4a-
cteio crathk) Ocobennoii vactu YK P®. Hanpumep, youiicteo (4. 1 ct. 105VK P®D)
SIBIISIETCS] IPUMEPOM EIHHOTO MPOCTOTO MPECTYILICHHUS.

OnuH coctaB nmpecTyIUIeHUs] 00pa3yeT U eAMHOE CI0KHOE MPECTYIICHHE, HO €T0
0OBEKTHBHAS WM CYOBEKTUBHAS CTOPOHA COCTaBa, B OTIMYHME OT MPOCTOTO MPECTYII-
JICHUsI, XapaKTepU3yeTcsl OoJiee CI0KHBIM COAEepKAHUEM, YTO WHOT/A BHI3BIBAET OTpe-
JeTICHHBIE 3aTpyIHEHH Mpy KBanudukamuu. Vicxons U3 3Toro, MOXKHO BBIICIHTE Clie-
IYIOIINE BUABI CIOXKHBIX MPECTYIUICHUN: MPOJOIDKaeMoe, JUIAIIeecs, COCTaBHOE, Mpe-
CTYIUICHHE C aJbTepPHATUBHBIM aeicTBUEeM (Oe31eiiCTBHEM), C aIbTEPHATHBHBIMH I10-
CJICACTBUSIMU M C ABOMHOM ()OPMOI BHHBI.

PaccmoTpuM kaxaplid BUA oapoOHee:
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1. [IpomomkaemMoe PeCcTyIUIEHHE TIPENCTABISIET COO0H €IMHOE CIOKHOE MPECTY-
IUIEHHEe, KOTOPOEe CKIIAJBIBACTCS U3 OINPENETICHHOTO Psiia OJHOPOMHBIX MPECTYITHBIX
JeHCTBH, OOBEAMHEHHBIX KOHKPETHBIM €IUHBIM YMBICIOM M TPUYHHSIOIIAX BPEI
ogHOMY 00BbeKkTy. icXons U3 mpUBEIEHHOTO OIpEeAeIeHUs, MOXKHO BBIJICJIUTh MPU3HA-
KH IIPOI0JDKAEMOTO MPECTYIIICHHS:

- 3MM30/IbI TIOOOHOTO MPECTYIUICHHS IO CIIOCO0Y COBEPIIICHHS OJHOPOAHBI (TOXK-
necTBeHHbI). Hanpumep, ucta3anue, To €CTh MPUYHHEHUE CHCTEMATHUCCKUX (prsnde-
CKUX WITH TIICHXUYECKHUX CTPadaHuil myTeM HaHeceHus moboes (ct. 117 VK PD);

- SMH30AbI MPECTYIJICHUSI OObEANHEHBI OOIIEH IEeNbI0 WM €IUHBIM YMBICIOM.
Hanpumep, BUHOBHEII CUCTEMaTHYECKH COBEPIIIANl Kpaxy JIeTajlei C 3aBO/ia, B LENSIX
nocieayromei coopku Tenesusopa (ct. 158 VK PO);

- 3MU30bl B TAKOM TNPECTYIUICHWW HAIpPaBieHbl Ha MPUYUHEHUE Bpela OTHOMY
o0bekty. Hampumep, kaccup €XeIHEBHO MOXUINAET YaCTh BBIPYYKH, YTOOBI COOpaTh
onpeneneHnyo cymmy (ct. 160YK PO).

Haganom npomomkaeMoro mpecTyIuieHus SBISIETCS MOMEHT COBEPIIIEHUS TIEPBOTO
NEHCTBHS U3 YMCIIa HECKONBKUX TOXKICCTBEHHBIX, COCTABIIAIONINX COBEPIIEHHOE TIpe-
cTymieHue B 1enoM. [Ipomomkaemoe mpecTyruieHne OKOHYEHO B MOMEHT COBEPLICHUS
MOCJIETHETO U3 OJHOPOIHBIX JACSTHUM.

[IpaBuiibHOE OTIpeneneHne MPOAOIDKAEMOT0 MPECTYIICHUSI OKa3bIBaeT CYIIEeCT-
BEHHOC BIIMSHUC HE TOJNHKO Ha KBATU(UKAIUIO COACSIHHOTO, HO M Ha NMPUMCHECHUE
HOPM O JIaBHOCTH TIPUBJICUYCHUS K YTOJOBHOW OTBETCTBEHHOCTH W aMHHCTUHU. Cpok
JABHOCTH JUISI TIPOJOJDKAEMOTO MPECTYTUIEHUSI UCUUCIAETCS ¢ MOMEHTa COBEPIICHHUS
MOCTIETHETO U3 OIHOPOAHBIX JESIHUH, COCTABIAIONINX CIOKHOE MPECTYIUICHHE.

2. nsmeecst mpecTyIUIEHHE MPEICTaBIseT co00 eqUHOE CIIOKHOE MpecTyIuIe-
HUE, COBEpIUICHHOE NEHCTBHEM WIH Oe31eliCTBHEM, MPOSBISIOMIEMCS B JIUTEIHFHOM
HEHUCTIOTHEHNN 00S3aHHOCTEW, KOTOPHIE BO3JIOKEHBI HA BUHOBHOTO 3aKOHOM IIOJ yT-
pO30i1 HaKa3aHuU4.

[TogoOHbIe pECTYIIICHNST COBEPILAIOTCS B TEYCHUE ONPEACICHHOTO MPOMEKYTKA
BPEMEHH U XapaKTEePHU3YIOTCS HEMPEPHIBHBIM OCYIIECTBICHHEM COCTaBa MPECTyILIe-
Hus. OT MPOIOIKAEMOTo MPECTYIUICHUs! JUIAIIeecs OTIANYaeTCs TeM, YTO €ro ocylie-
CTBJICHHE MPOHMCXOANT OJHUM ACHCTBHEM MM Oe31eHCTBHEM, KOTOPOE HE TpephIBaeT-
Cs 10 eT0 MPEKPAIIeHUs WK TIPECEUCHHUS.

[Ipu3Haky ANAIIETOCS MPECTYTUICHUS

- JUIMTEJIbHOE HEUCTIONHEHHE O0S3aHHOCTEH, BO3NOKEHHBIX HA BUHOBHOTO 3aKO-
HOM WJIM ToroBopoM. Hampumep, yKiIOHEHHE OT YIUIaThl HaJOroB ¢ (PM3WYECKOTO JINIa
(ct. 198VK P®). JInuTenbHOCTE MOMOOHBIX IPECTYILIEHNI 00pa3yeTcs 3a CUeT HajIM-
YHs ONpeAeiIeHHONH O00S3aHHOCTH M TOCIIEAYIOIEro Oe3aeHCTBHS BHHOBHOTO JI0 MO-
MEHTa TPECEUCHUsI TaKoro Oe3leiCTBUSl WM 0 HACTYIUIEHHUS COOBITHS, C KOTOPBIM
OTIAJAeT, OTIpe/IeIeHHas ISl JaHHOTO JINLA, 00SI3aHHOCTH;

- HapylIEHHE ONpeAeiIeHHOro 3anpera. Hampumep, He3akOHHOE XpaHEHHE OTrHe-
ctpenbHoro opyxus (ct. 226 YK P®). [Jlnsiimeecs npecTyIUiCHHE HAYNHACTCSA ¢ KaKo-
ro-1u00 MPECTYITHOTO ASHCTBHUS WU Oe37eHCTBIS, 00pa3ysl OKOHUYEHHBIN COCTaB Ipe-
CTYIUICHUSI.

OKOHYaHHMEM JIAIIETOCS MPECTYIUICHUS SBISCTCS MOMEHT BBIMTOJHEHUS JIEHCT-
BHS BUHOBHBIM, HAIPaBJICHHBIM Ha MpeKpalleHue IpecTyIUICHUS Ui C MOMEHTa TIpe-
CeUeHMs TPECTYNHBIX AekcTBHil (0e3meiicTBUSA) IPaBOOXPAHUTENLHBIMA OpraHaMH
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WIN KE ¢ MOMEHTa HACTYIUICHHs COOBITHS, KOTZIa HEOOXOAUMOCTh UCIIONHEHHS 00s-
3aHHOCTEH OTHaNaeT.

CpoK JaBHOCTH NPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH 3a JUIAlIeecs Ipe-
CTYIUICHHE UCUHUCIISIETCS] CO BPEMEHH €r0 MPEKpaILeHHS.

3. CocTaBHOE MPECTYIUICHUE MPENCTABISET COOON €MHOE CIIOKHOE MPECTYIIe-
HUE, KOTOPOE CKIIAJILIBACTCS M3 HECKONBKUX JESHHW, MPEACTaBISIONINX CO00H OT-
JeNbHOE MPECTYIICHNWE, HO, C MO3HMLIWHU 3aKOHOMATEIs, pacCMaTpruBaeMoe KakK OIHO
MPECTYITHOE JIesSTHHE.

K TakuMm mpecTymjieHHsSIM OTHOCSTCS JBYXOOBEKTHBIC MPECTYIUICHHs, TO €CTh
MPECTYIUICHUs], KOTOpble NPUUYMHSIIOT Bpel ABYM Wi Oosiee oObektam. Hampumep,
npecTyIuieHne, peaycMoTperHoe 4. 1 ct. 162 —pa30oii — OTKPHITOE XHUILEHNUE YyKOTO
HUMYIIIECTBa, COBEPIICHHOE C MPUMEHECHHEM HACHUIIUS, OMACHOTO JUIS JKU3HU U 3/10PO-
Bbs YeNoBeKa. B TaHHOM MpecTyIuIeHUH 1Ba 00bEKTa, OXPaHsIEMbIX 3aKOHOM — cOOCT-
BCHHOCTb U XXH3Hb (30pOBbe) uelioBeka. IMEHHO MM NMPUYHMHSCTCS BPEd P COBEP-
NICHUHU TIOI00HOTO MpecTyruieHus. [1o cyTH, 3To JiBa CaMOCTOSATENFHBIX COCTaBa Ipe-
CTYIUICHHSI, HO TTIOCKOJIbKY OHH COBEPINAIOTCSI B OJTHO BPEMSI M B OJTHOM MECTE, TO OHH
00pa3yloT OHO OKOHYEHHOE MpecTyIuieHue — pa3ooi. Ecnu paccmarpuBath pazboit
mo 4. 3¢t. 162VK PD, 10 mosiBisieTcs €Iiie OAUH OXPaHIeMbIi 3aKOHOM O0BEKT — He-
MPUKOCHOBEHHOCTh JKHIIUINA W, CIIEJOBATENILHO, B MPECTYIUICHUH IPOCIICKUBACTCS
yKe TpH 00bEKTa MPECTYIMHOTO MOCATAaTENbCTBA, Bpe KOTOPHIM MPUUMHSIETCS COBEP-
LICHUEM OJHOTO MPECTYIUICHHS.

CocTaBHOE ITpecTyIUICHUE MOXKHO pacCMaTpHUBaTh B JABYX BHJAX:

- o0pazyeMoe M3 HECKOJIIbKUX Pa3HOPOAHBIX MpecTyruieHuid. Hanpumep, pazboit
(4. Lcr. 162VK PD);

- o0pa3yemMoe W3 OJHOTO MPECTYIJICHHUS, TIOBJIEKIIEr0 HACTYIICHUE HECKOIBKUX
0OIIIEeCTBEHHO OITACHBIX TMociencTBuid. Hanpumep, pa3doii ¢ MpUIMHEHHEM TSKKOTO
Bpe/a 310poBbio (4. 4c1. 162 YK PD). JlanHas pa3HOBUAHOCTH OYCHB OJTM3KA K TaKO-
MY BHJY CIOXKHOTO MPECTYIJICHUS, KaK MPECTyIUICHHE ¢ AByMs (hopMaMu BHHBL [lo-
3TOMY CIIelyeT YTOYHUTh, YTO MOJOOHOE MHOrooOpa3ue COCTaBHBIX IMPECTYIUICHUH
MOpOKIaeT HEOMHO3HAUHBIN MOJX0 K OCO3HAHHIO U TIOHUMAaHHIO UX TPUPOLIBL.

3akoHOHaTeNb, MPUHUMAS MEPHI 10 YCOBEPLICHCTBOBAHHIO YTOJOBHOTO 3aKOHA,
Momies Mo MyTH YCIOXHEHHs 3aKOHOJATENBHBIX KOHCTPYKIMH JHCIO3HIIUIN cTaTeH,
YTO TMPOSIBIJIOCH B YBEIMUYCHHU KOJIMYECTBA KBATU(HUIIMPOBAHHBIX COCTABOB IyTEM
BKJTIOUCHHS B HHUX MPHU3HAKOB WHBIX MpecTymicHuid. HecMOTps Ha 3TO, MOTHOCTBIO
OTKa3aThCsl OT COCTABHBIX MPECTYIUICHUH HEIb3sl, TOCKOJIBKY JCSTHUS, KOTOPBIE 3aKO0-
HOZIATeNlh O0BENUHSET B OJMH COCTaB MPECTYIUICHHS, UCXOJS M3 UX CJMHOW Harpas-
JICHHOCTH, TOJKHBI OBITH PACCMOTPEHBI KaK OJJHO CAMOCTOATEIILHOE MPECTYIICHHE.

4. TIpecTymieHue ¢ albTePHATUBHBIMU JAcHCTBUAMU (Oe3neiicTBIEM) MPEACTABIIS-
eT co00l eMuHOe CIOKHOE MPECTYIUIEHUE, OCHOBHAS 0COOEHHOCTh KOTOPOTO COCTOHT
B TOM, YTO OKOHYEHHBIH COCTaB MPECTYIUIEHUS] 00pa3yeTcsl MpU COBEPILEHUH JIFOO0T0
W3 JeHCTBUH, yKa3aHHBIX B JUCIIO3UIMU cTaTh. [IpuMepom momoOHOTO mpecTyrie-
HUS MOXET OBITh JesHue, npeaycMoTpenHoe c¢T.222 YK P®. B cooTBeTcTBUM ¢ AMC-
TTO3UIIACH JAaHHOW CTaThH JIF000e HE3aKOHHOE MPHOOPETEHHE, COBIT, XpaHEHUe, Imepe-
BO3Ka HMJIM HOILLIEHHE OTHECTPEIBHOTO OPYXKHUS, €T0 COCTaBHBIX YacTeld, O0emnpumnacos
WU B3PBIBHBIX YCTPOMCTB 0Opa3yeT OKOHYCHHBIA COCTaB MpeCTyIUieHus. Jlmsa mpu-
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BJICYEHUSI BUHOBHOI'O K YI'OJIOBHOM OTBETCTBEHHOCTH JOCTaTOYHO, YTOOBI OH COBEp-
LI JIF000€ UM HECKOJIBKO U3 BBIIICTIEPEUUCICHHBIX JEHCTBUM.

5. IlpecTynnieHus ¢ anbTEpPHATHBHBIMHU TOCJICACTBUSMHU SIBISIOTCS CXOTHBIMH C
PaccMOTPEHHBIMH BBIIIE TPECTYIUICHUSAMH C albTEepHATUBHBIME AeHCcTBUsAMHU. Crienu-
(uKa nogoOHBIX MPECTYIUIEHUH COCTOUT B TOM, YTO OKOHYEHHBIH COCTaB MPECTYIe-
HUS CBSI3aH C HACTYIUIGHUEM XOTsl Obl OZHOTO HOCJEICTBUS, YKAa3aHHOIO B JIUCIIO3U-
uun OcobenHoit yactu YK P®. Ilpumepom Takoro Buaa NpecTyIICHUH MOXET OBITh
nesiaue, npexycMoTpennoi 4. 1 cr. 111 YK PO, B kKoTOpoM B KadecTBE HACTYITHUBIIHAX
MOCIIEICTBUI paccMaTpuBaeTcsl IOTePsl 3peHus, peuH, cilyxa u T.A. B pange ciyuaes
pY KOHCTPYHUPOBAHWU TOCIEIACTBUH HCIIONB3YIOTCSI HEKOHKPETU3UPOBAHHBIC TPH-
3HAKU. MHBIE TSHKKHUE MocaeacTBrs. OnpeneneHue CTeeHH JAHHOTO OLIEHOYHOTO TPH-
3HaKa OTHOCHUTCA K KOMIIETEHLIUH CJIEJCTBUS U CYJa.

6. [Ipectymnenue ¢ 1BymMs (opMaMu BHHBI XapaKTEPHU3yeTCs YMBIIICHHONH BUHOM
B OTHOLICHUH COBEpIIAEMbIX JeicTBHI (0e31elCTBUIT) 1 HEOCTOPOXKHOM POpMOil BU-
HBI 110 OTHOUIEHHUIO K HACTYIMBLIMM IOCJIEACTBUSAM. [IpMepom Takoro Buja npecrty-
IUICHUH MOXKET SIBJISTHCS JCSIHHUE, MPeaycMoTperHHoe 1. «@» 4. 4 ¢t. 131 YK PD — u3-
HacWIOBaHUeE, TIOBJIEKIIEE 10 HEOCTOPOKHOCTH CMEPTh 4eToBeKa. B cBoeM comepika-
HUM JAaHHOE NPECTYNHOE AESHUE COAEPKUT ABE COCTABIIIOIINE. W3HACUIIOBAaHUE, OC-
HOBHOH cocTaB KoToporo ompeneneH 4. 1 ¢r. 131 YK P® u npuyrHeHHne CMEpTH 110
HeocTopokHOCTH (cT. 109 YK P®). OnHako B MOIOOHOM NPECTYIUICHHH YETKO MpO-
CMaTpUBaeTCAd BHYTPEHHSS B3aUMOCBS3b MEXAY ACHCTBUSMHM M HACTYNUBIIMMH IIO-
cieAcTBUAMU. VIMEHHO 1O3TOMY JJaHHbIE NPECTYIHBIE JesIHUSA 00pa3yroT €UHOE IIpe-
CTyIUICHUE.

B ommune oT pacCMOTPEHHBIX EIUHBIX CIOXKHBIX MPECTYIUICHHH MPU MHOXKECT-
BEHHOCTH HPECTYIUIEHHH Ka)k[J0€ COBEPIIEHHOE MPECTYIHOE AesHUE 00pa3yeT caMo-
CTOSATEIIBHBIA COCTaB MPECTYIUICHHS, KOTOPBII KBATU(DUIIPYETCS IO CaMOCTOSATEIb-
Holl ctathe YK PO.

4.3. Buabl MHOXX€CTBEHHOCTN NpPeCcTYnsIeHUN

YK P® omnpegenser nBa BUla MHOXKECTBEHHOCTH MPECTYINICHUNA: COBOKYITHOCTh
Y pELUIVB.

CoOBOKYITHOCTh TPECTYIJICHHH MPEACTaBIseT co00M MpOoIlecC COBEPIIeHUS IBYX
wi Oornee mpectymieHui. O0A3aTeNbHBIM YCIOBHEM JUIS HAJIWYHS COBOKYITHOCTH
MPECTYIUICHUH SBISETCS OTCYTCTBUE OCY)KICHHS BHHOBHOTO JIMIA 32 COBEPILEHHBIC
MPECTYIHBIE MOCSTaTeNnbCTBa. MCKIIIoueHHe COCTaBISIOT CIIydad COBEPIUCHHS ABYX U
0ojiee MpecTyIUIeHNH TIpexycMoTpeHo ctarbsimMu OcoberHoi wactn YK PO kak 00-
CTOSITETILCTBO, KOTOPOE BiieyeT Oojee crporoe Hakasanue (4. 1ct. 17 YK PD).

B cootBerctBun ¢ TpeboBanusimMu YK P® mpu COBOKYMHOCTH NpECTYILICHHUN
YTOJIOBHAsI OTBETCTBEHHOCTh HACTYMAaeT 3a KaKI0e NPEeCTyIIeHHE, OmpeielieHHOe
crarbeit (uacTeio cTathi) YK PO.

XapakTepHbIMU TPU3HAKAMU COBOKYITHOCTH MPECTYIUICHUHN SBIISIFOTCSL:

- COBEpIIICHNE BHHOBHBIM JIUIIOM HE MEHEE JBYX, MPelycMOTpeHHBIX OcoOeHHOM
yactbio YK PD, caMocTOSTENBHBIX PECTYIIICHUH;
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- OTCYTCTBHE OCYXKJCHHS 32 COBEPILICHHbIC JCSHUs (B Cllydae HAMYMs OCYKJe-
HHS 32 OIHO (HECKOJIBKO) COBEPILCHHBIX JCSHUI TaKHe ACSHUS HE BXOIST B COBOKYII-
HOCTb);

- TIPECTYIUICHHS, COCTABIISIFOIE COBOKYITHOCTb, OBIBAIOT KaK OKOHUCHHBIMH, TaK
U Ha CTaJUH [IPUTOTOBJICHUS WJIU NTOKYIIEHUS Ha NPECTYIJICHUE.

COBOKYITHOCTh MPECTYIUICHUIH MOTYT COCTaBIISITh KaK OIHOPOAHbIC (Hampumep,
COBEpILCHNE HECKOIBKHUX KPaK), TaK ¥ Pa3HOPONIHbIC JessHus (HAalprMep, COBEpPIICHHE
KPa)XU U MPUYUHEHUE TSHKKOTO Bpe/ia 310POBBIO YETIOBEKA).

Takke COBOKYIHOCTb IIPECTYIUIEHUH MOTYT 00pa30BbIBaTh CAMOCTOATENIBHBIE CO-
CTaBBl MPECTYIUICHHH, MPEAYCMOTPEHHBIE pa3HBIMHU YacTAMHU OAHOHM ctaThu. Hampu-
Mep, B 4. 1ct. 157 YK P® npenycmoTpeHa yroioBHasi OTBETCTBEHHOCTD 32 3JI0CTHOE
YKJIOHEHHE OT YIUIaThl CPEACTB Ha COAEpXKaHUE HETPYIOCIOCOOHBIX JeTel, a 4. 2 CT.
157 YK P® onpezensieT OTBETCTBEHHOCTh 3a 3JI0CTHOE YKJIOHEHHE OT COIEpIKaHUs
HETPYIOCTIOCOOHBIX ponuTenei. Takum oOpa3oM, B ciydae, €ClId JIMIO YKIOHAETCS OT
coziepKaHus JeTeil U OT ColepKaHUsl pOAUTEINIEH, TO OTBETCTBEHHOCTh HACTYNAET 10
COBOKYIHOCTH IPECTYIUICHUH, ITOCKOJIBKY B Ka)KIOM U3 NESIHUN CONCPXKUTCSA CaMo-
CTOSITENIBHBIM COCTAB MPECTYIICHUS.

Bo3MOXHBI TakkKe CUTyalluH, B KOTOPbIX COBEPLICHHOE JIULIOM IIPECTYIHOE Jesl-
HHUE XapaKTepHU3yeTCs pPAJOM IPU3HAKOB COCTaBa IPECTYIUICHUS, KOTOpbIE Mpeay-
CMOTpPEHHI Pa3HBIMHU ITyHKTaMHU ofiHOM JacTH ctatbu YK P®. Tak, B ciaydae coBepie-
HUS KpaXXH ¢ MPUYUHEHUEM 3HaYUTENBHOTO yiiepOa rpaKAaHuHY U ¢ IPOHUKHOBEHH-
eM B ITOMEIICHNUE, JeSHIE KBATN(PHUIUPYETCS B COOTBETCTBHU C L. «O» U «B» 4. 2 CT.
158 YK P®. CoBokymHOCTh B JaHHOM CIIy4ae OTCYTCTBYET, TaK KaK B JICHCTBUSIX BH-
HOBHOT'O COAEPKUTCS OUH COCTaB MPECTYIIICHUS.

Kak yxe ormeuasnoch Bblllleé BUHOBHOE JIMLIO HE JOJDKHO OBITH OCYXIEHO HU 3a
OZIHO COBEpIIEHHOE IPECTyIJIeHHue, o0pas3ylollee COBOKYNHOCTb. JaHHBIN MpUHIMIT
UMeeT OYEeHb BaKHOE 3HAYCHHUE, MOCKOIbKY HUKTO HE MOKET OBITh HaKa3aH JBasKAbI 3a
OJTHO U TO K€ COBEPIIIEHHOE MpecTyIieHne. Ha mpakTrke 3To 03HayaeT, 4To MpecTyn-
JICHHE, 32 KOTOPO€ JHULO ObUIO OCY)KIEHO, UCKJIIOYAETCS U3 COBOKYIIHOCTH M HE y4u-
THIBa€TCsl W Ha3HAYCHWHW HakazaHus. Hampumep, He oOpasyeT COBOKYIHOCTHU rpa-
0eX, COBEPIICHHBIN JINIIOM, PaHee OCYKJCHHBIM 32 COBEpIICHUE KPayKH.

Takke OTCYTCTBYET COBOKYITHOCTh IIPECTYIUIEHUH B Cllydasix, KOIJla COBEpIICHUE
IBYX WU 0oJiee MPEeCTYIUIEHUH MPeayCMOTPEHO B KauecTBE OOCTOSITENbCTBA Ul Ha-
3Ha4YeHUs Oosiee cTpororo HakazaHus crarbsimu Ocobennolt yactu YK P®. Cnenora-
TEJBHO, B ClIydyasx, KOIZja HOpMa yrOJIOBHOTO 3aKOHOZATEIbCTBA yCTAaHABIMBAET 00-
CTOSITENIBCTBOM ISl Ha3Ha4YeHUs1 00JIee CTPOroro HaKka3aHWUs COBEPIICHUE HECKOIbKUX
MIPECTYIUIEHUI, TO OTBETCTBEHHOCTh HacTymnaeT o Hopme YK PO.

Hanpumep, npu paccMOTpeHUH IesHHS, TPEAYCMOTPEHHOro 1. «O» 4. 3 cT. 205
VK PO (TeppopuCTHYECKH aKT) OYEBHIHO, YTO IEHCTBHMS BHHOBHOTO OXBATBIBAIOT
JIBa CAaMOCTOSITEIBHBIX COCTaBa MPECTYIUICHUI: HEMOCPEACTBEHHO TEPPOPUCTHUECKUN
akT (4. 1 ct. 205 YK P®) u yowuiictBo (4. 1 ct. 105 YK P®). Onnako 3tu nesHus He
00pa3yroT COBOKYITHOCTH, MOCKOJbKY 4. 3 ¢T. 205 YK P® mpemycmarpuBaer Oojice
CTPOTO€ HaKa3aHHUE 33 COBEPIIECHUE [T0JJOOHOIO IPECTYILICHHUS.

Teopus 1 MpaKTHKa YrOJIOBHOTO MPaBa HE CONIEPAT €IMHOTO TOJKOBaHUS JaHHO-
ro npuHiuna. Tak, Ipu coBeplieHUH yOUICTBa, CONPSKEHHOIO ¢ OXUIICHUEM YeJlo-
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BEKa, JIEHHUE CIIeNyeT KBATM(GUIMPOBATh MO COBOKYIMHOCTH IMPECTYIUICHUH, Tpemy-
CMOTPEHHBIX I1. «B» 4. 2¢T. 105YK P® u ct. 126K PO.

CTouT OTMETUTH, YTO COBOKYITHOCTH NMPECTYIUICHUN 00pa3yroT IesSHUsI, COBEp-
LICHHBIE KaK OJHOBPEMEHHO, TaK U B pa3Hoe Bpems. Vcxoas U3 3Toro, COBOKyImHOCTh
MPECTYIUIEHUH pa3AeNsioT Ha: PEaIbHYIO H HeaIbHYIO.

PeanpHy10 COBOKYMHOCTB MPECTYIUIEHUH 00pa3ylOT HECKOIBKO MPECTYIMHBIX Aes-
HUM, COBEPUICHHBIX JIULIOM B pa3Hoe Bpems. BpeMeHHOI MpoMeKyTOK COBEPIICHHS
MPECTYIUICHUH AJIsl IPU3HAHUSA COBOKYITHOCTH PEaNbHOM 3HAUYEHUS HE MMEET U MOXKET
ObITh MOOBIM. Hampumep, nuro, coBepimas Kpaxy W3 JKWIHINA, COBEPIIAET elle U
youtictBo. B maHHOM ciTyyae HaTM4YEeCTBYET pealibHAas COBOKYITHOCTh, HECMOTPS Ha TO,
YTO JCSHUS COBEPIICHBI OTHOBPEMEHHO.

Taxoke peanbHas COBOKYITHOCTH MPUCYTCTBYET B CIIydae, €CIM JIMIO COBEpIIaeT
Kpaxy, a 4epe3 HECKOJIbKO JHEH elle OJHy Kpaxy. B mpakTuke peaibHas COBOKYII-
HOCTb SIBJISICTCS HanOOJIee pacpOCTPAHCHHBIM BUJIOM MHOXKECTBEHHOCTH MPECTYILIC-
HUM.

WneanpHas COBOKYITHOCTh MMEET MECTO B CIydae, €CJIH JIMIIOM COBEpIIaeTCs
neiicteue wim Oe3eiicTBHE, colepiKaliee MPU3HAKK TPECTYIUICHHS, MPETYCMOTPEH-
HbIE HeCKOTbKUMU HOpMamu YK P®. JleicTBIS BHHOBHOTO 00Pa3yrOT COBOKYITHOCTb,
MTOCKOJIBKY HU OJTHA M3 HOPM HE OXBaTBHIBAET B TIOJTHOM 00beMe JEeUCTBUSI BHHOBHOTO.
Hanpuwmep, B ciiydae, eclii BHHOBHBIM COBEPIIICH MOKOT aBTOMOOWIISI, B Pe3yJbTare
Yero MoruOiM JBa YejoBeKa. B JaHHOM ciy4ae MMEeT MECTO HicallbHas COBOKYII-
HOCTb, TIOCKOJIBKY COBEpPIICHBI ABa MPECTYIICHUS YOHICTBO W YMBIIINIEHHOE YHUYTO-
xkeHne uMyinectsa. ClienoBaTenbHO, JACSHUE MOUICKHUT KBATH(DHUKAIIMUA 110 COBOKYTI-
HoctH 4. 1 ct. 105VYK P® u ct. 167 YK PO. UneanbHas COBOKYITHOCTh MPECTYILIC-
HUH HE TPeAyCMaTpPUBAET, YTO CyObEKTHBHAS CTOPOHA COCTaBa MPECTYIUICHUI TOMK-
Ha OBITh OIMHAKOBOH ((hOPMBI BUHBI MOTYT HE COBIAIATh).

Eme omHo#t (hopMoit MHOXKECTBEHHOCTH MPECTYIUICHUH SIBISCTCS PELUIUB Ipe-
CTYIUICHUH.

PenmnuB mpecTymieHUH TpeaCcTaBIseT cOO0W COBEpIICHHUE YMBIILIEHHOTO TIpe-
CTYILICHUS JIULIOM, UMEIOIIUM CYIUMOCTh 32 paHee COBEPUICHHOE YMBIIUICHHOE Ipe-
crymienue (cT.18 YK P®).

Penmane siensieTcss HanOoJee OMacHBIM BHIOM MHOXKECTBEHHOCTH.

Penmane npecTyIuieHni 0XxapakTepHU30BBIBAETCS CIEAYIOMIMMA TPU3HAKAMU:

1. CoBepuieHre HE MEHEe JBYX YMBIILICHHBIX TpecTymuieHui. CaenoBaTenbHo,
pEeININB MEET MECTO TOJNBKO B CIydae COBEPIICHHS YMBIIUIEHHBIX MPECTYIUICHHUH.
Hanwuaue cynuMocTH 3a coBepiieHHe MPeCTyIIEHHH 0 HEOCTOPOKHOCTH HCKITIOYaeT
peLuIuB.

2. Hanuure y BUHOBHOTO XOTs ObI OJJHOH HECHSATOW WM HETOTAIIEHHON CyIHMO-
CTH 3a NPECTYIUICHHs, COBEpIIeHHbIE paHee. JJaHHBIH MpHU3HAK CIOCOOCTBYET OTrpa-
HUYECHUIO PEIUANBA OT COBOKYITHOCTH MPECTYILICHUM.

3. [lnsg nmpu3HaHMS PEIUINBA YIYUTHIBAIOTCS TOJBKO MPECTYIUICHUS, COBEPIICHHBIC
BUHOBHBIM TIOCJIE HAcTyruieHus: 18J1eTHero Bo3pacta. TakuMm 00pa3oM, KOJIMYECTBO
MPECTYIIEHUH, COBEPIIEHHBIX JIUIIOM JI0 TOCTIDKEHHS COBEPIIEHHOJETHS, 8 TAKKe MX
TSXKECTh MPHU ONPEACNICHUU PELMIUBAa HE y4UThIBAIOTCA. CTOMT OTMETUTH, YTO TMPHU
JUTSIIEMCS TIPECTYILICHUH, KOTOPOE HAYasoch J0 JJOCTHXCHUSI BUHOBHBIM Bo3pacTta 18
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JIET, @ 3aKOHYMJIOCH [IOCIIE HACTYIUICHUS COBEPILIEHHONIETHS, CYIUMOCTb 3@ COBEPIICH-
HO€ IPECTYIUIEHHE IIPU ONPEAEICHUHN PELUANBA YIUTHIBACTCS.

4. Ilpu ompenencHUX pelUINBa YUeTy HE TOIJIEKAT CYIUMOCTH 33 COBEPILCHHE
MpeCTYIUIEHNH HeOONbIIoN TshkecTH. Takum oOpa3oMm, B ciydyae, €Cid JHLO ObLIO
OCYXKAEHO 3a yMBILIUIEHHOE NPECTYIJIEHWE, MAaKCUMAJIbHBIH CPOK HaKa3aHUs 3a CO-
BEpLIEHNE KOTOPOIr0 HE IPEBBILIAET TPEX JIET JHUIIEHUS CBOOOIBI, TO MPU OCYKACHUU
3a COBEPIICHHE HOBOTO YMBIIIJICHHOTO MPECTYIUICHHS 3Ta MOBTOPHOCTH HE 0OpasyeT
peuuauaa.

5. B ciaydae ecnu HakazaHMe BUHOBHOMY Ha3HAyaJIOCh YCJIIOBHO WJIU C OTCPOUYKOM
UCIIOJTHEHHS IPUTOBOpa (B CiTyyae €CJIM OHH HE OTMEHSUIUCH M JIMIO HE HAIPaBIISIIOCH
IUIsL OTOBITHSI HAKA3aHUSI B MECTa JIMIICHHUSI CBOOOJBI), TO TaKHE CYJMMOCTH TaKKe HE
YUUTBIBAIOTCA IIPU NIPU3HAHUM PELUINBA.

Teopus yroJaoBHOTO IpaBa pa3inuyaeT HECKOIBKO BUAOB PELUAMBA:

- o0WwMii, MpH KOTOPOM MPECTYIUICHHE COBEPIUACTCS JHUIIOM, WUMEIOIIUM CYIH-
MOCTb;

- CIeLHaJIbHbIM, NIPY KOTOPOM MPECTYIJICHWE COBEPLIAETCS JIUIOM, MMEIOIINM
CYIUMOCTH 32 COBEPIIEHHE OAHOPOIHOTO MPECTYIUICHUS;

- OIHOKPATHBIH, IPU KOTOPOM IPECTYIUIEHUE COBEPLIAETCS JIUIOM, UMEIOIIUM
OZIHY CYIHUMOCTb;

- MHOTOKPATHBIH, IIpU KOTOPOM NPECTYIIJIEHHE COBEPILAETCS JHIIOM, UMEIOIINUM
HECKOJIBKO CYTUMOCTEH;

- NEHUTCHLUAPHBIH, [IPU KOTOPOM IPECTYIUICHUE COBEPILIAETCS JIMIIOM, OTOBI-
BAIOIIMM HaKa3aHUE B BUJIC JIIICHUS CBOOOIBI.

B YK P®, B omiinyne oT TeOpHUH YroJIOBHOTO MpaBa, MPeayCMaTprUBAETCs TOJIBKO
TPH BUJA PELUANBA!

1. IIpocToii peruuB, KOTOPHIM NPU3HAETCS] COBEPILICHNE YMBIIIUIEHHOTO IIPECTy-
IJIEHNS JIMLIOM, UMEIOIIMM CYAHUMOCTh 32 paHEE COBEPIICHHOE YMBIIIJIEHHOE TPECTY-
wienne (4. 1er. 18 YK PD).

2. OmacHbIi penuaAnB, IpH KOTOPOM BHHOBHOE JIMIIO COBEPILNAET TSHKKOE MPECTy-
IUIEHUE U OCYKIAETCS K PealbHOMY OTOBITHIO HaKa3aHUs B BUJE JUILEHHs CBOOOABI 1
MIPY 3TOM paHee He MEHee JIBYX pa3 ObUIO OCYKAEHO K JUIIECHHIO CBOOOBI 32 COBEp-
LIEHUE NIPECTYIUICHUH cpeiHEN TSKECTU UIIH XKe XOTs Obl OZIMH pa3 ObUIO OCY)KIECHO 32
COBEpIICHHE TSDKKOTO WM 0CO00 TSDKKOTO IIPECTYIUIEHHUS K pPEalbHOMY JIMILICHMIO
cBoOonbl. [Ipu nanHO¥M rpafgaluyl yUUTHIBAETCS TSHKECTh MPECTYIICHUS, KOIMYECTBO
CYIMMOCTEH U KaTerOpUU paHee COBEPLICHHBIX NIPECTYIUICHUH.

3. Oco00 omacHbI, MPH KOTOPOM BHHOBHOE JIMIIO COBEPINACT TSDKKOE MPECTYII-
JICHHE, 32 KOTOPOE TMOJIyyaeT HaKa3aHWe B BUJIE PEaNbHOTO JIMIIEHHUs] CBOOOIBI M paHee
IIBa pa3a ObUIO OCY)KJEHO K OTOBITHIO PeaibHOTO JHMIICHUS! CBOOOIBI 32 COBEpIICHHUE
TSDKKUX IPECTYIUICHUH, a TAKXKE B CIy4ae COBEPIICHUS BUHOBHBIM JIMIIOM 0CO00 TSIK-
KOT'O MPECTYIUICHHs], IIPU YCIOBHH, YTO paHee ABAXAbI 3TO JUIO OBUIO OCYXIEHO K
pealbHOMY JIMILIEHUIO CBOOOBI 32 COBEPIIECHHNE TSHKKUX MPECTYIUICHUH MM OAMH pa3
3a COBEpIIEHHE 0C000 TSHKKOTO NIPECTYILICHUS.

IIpusHanme peruanBa BICYET 0OJiee CTPOroe HaKa3aHWE B COOTBETCTBHH ¢ YK
P®. Ilynkr «a» 4. 1 ct. 63 YK P® omnpenensier, 4To pequIuB — 3T0 00CTOATENLCTBO,
OTsr4arolee HaKa3zaHue.
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Hcxons m3 BBIMIEN3I0KEHHOTO, MOXKHO CJeNIaTh BBIBOJ, YTO YTOJOBHO-TIPAaBOBOE
3HAa4YCHWE OMpE/ICTICHNUS BU/Ia MHOKECTBEHHOCTH TMPECTYIICHUH 3aKJII0YaeTCsl B Cie-
TYIOLIEM:

1. TIpaBunbHOE OmMpeCIiEHHE MHOXCECTBEHHOCTH MPECTYIUICHUIN CIIOCOOCTBYET
pa3rpaHUYeHUIO0 €IUHOTO CIOKHOTO TPECTYIUICHUS M COBOKYITHOCTH MPECTYIICHUH.
CrnenoBarenbHO, ONpeeTeHne BUIa MHOKECTBEHHOCTH OKa3bIBaeT BIMSHME HA KBa-
TUGUKAIUIO TIPECTYTUICHHUS.

2. Hannume npu3HAKOB pelMIMBa TO3BOJNSET MPUMEHATH MpaBHia Ha3HAYCHUS,
KaK M0 COBOKYITHOCTH IPUTOBOPOB, TaK U C YYETOM IOJIOKESHUN TPW Ha3HAYCHUH Ha-
Ka3aHus Mpu Jro0oM Bune penuausa. Cie0BaTeNbHO, ONPEACICHHE BHIA MHOXKECT-
BEHHOCTH BJIMSICT HA HA3HAYCHUC HaKa3aHUS.

KOHTpOJIbeIe BOIIPOCHI

1. Yto noHUMAaEeTCsI 1O MHOXKECTBEHHOCTBIO MPECTYIUICHUH ?

2. KakoBbI IpU3HAKH MHOXECTBECHHOCTH MTPECTYILICHUHN ?

3. B kakux ciydasx HCKIIIOYAETCsl MHOKECTBEHHOCTD IIPECTYIICHHH ?

4. Kak ommyaeTcs MHO)KECTBEHHOCTh IPECTYIUICHUH OT €IUHBIX CIOXKHBIX IIpe-
CTYIICHUA ?

5. Yto cieayeT MOHUMATh IO COBOKYITHOCTBIO MPECTYIICHHUIA U UX BUIOB?

6. Uto cieayeT MOHUMATH IO PELIMIUBOM IPECTYIICHHS ?

7. KakoBbI BUJIBI penuinBa, 3akpericHaple B YK PO, u ux npusHaku?



Masa 5. COCTAB NPECTYIJIEHUA
5.1. 3Ha4YeHue n NoHATUE cocTaBa NpecTynsfeHns

Crarbs 14 YK PO comepXuT ompeieicHHe TMOHATHS MPECTYIICHUS, XapaKTepH-
3yrolIeecs CIenyoIIMI MPpU3HaKaMH: 00IIeCTBEHHOH ONacHOCTHIO, IPOTHBOIIPABHO-
CTBbI0, BUHOBHOCTBIO JIESTHHS M €r0 HaKa3yeMOCThIO. VIMEHHO BbIIIENEPEUNCIICHHBIC
MPU3HAKU ITO3BOJISIOT BBIACITUTH MPECTYIUIEHUS W3 BCEH MacChl MPaBOHAPYIICHUU.
OpHako Ha WX OCHOBE HENb3sl Pa3TPaHUYUTb KOHKPETHBIE MPECTYIUICHUS, KOTOPbIE
coziepKaT BCE BBILICTICPEUUCIICHHBIC TPU3HAKU. YOHMICTBO, Kpaxa, Tpadesk, MOoXHILe-
HHUE YeJIOBEKa W T.II. SIBISIOTCS MPECTYIUICHHSMH, HO MPOBECTU MX pasTpaHUYeHUs,
WCTIOJIB3Ys TOJMBKO OOIIKE MPU3HAKHU MIPECTYIUICHHUS, HE TIPEICTABIISETCS BOZMOXKHBIM.
Pasrpannuenne npecTymieHUH NPOU3BOOUTCS Ha OCHOBE OMPEAETICHHOW YTOJIOBHO-
MPaBOBOI KOHCTPYKLHMH, IMEHYEMOH COCTaBOM IMpeCTyIUIeHUs. TONbKO B cilydae Ha-
JTUYAA B JISTHUHM COCTaBa KOHKPETHOTO MPECTYIUICHHUS O HEM MOXKHO TOBOPUTH Kak O
npectyrieHud. CrenoBaTenbHO, MOHATHE COCTaBa MPECTYIUICHHUS M CaMO TOHATHE
MPECTYIUICHHUS HE MOTYT SIBJIATHCS TOXKJIECTBEHHBIMH.

CocraB mpecTymiieHus1, HECMOTPSI Ha TO, YTO MO3BOJISIET U3 MACCHI IIPaBOHAPYIIIE-
HUH BBIJICTUTH TPECTYILICHHE, SBISCTCS €Ie U OCHOBOM /ISl KBanM(pUKAIUK TIPECTY-
rieHui. TobKo yCTaHOBUB KOHKpPETHBIE NPU3HAKH, MPUCYIIIE OMPEACICHHOMY BHIY
MPECTYIUICHUH, MOXKHO MPOBECTH IOPUINUYECKYIO OLICHKY AesiHus. CocTaB mpecTyIuie-
HUS SBISIETCS IOPUANYECKAM OCHOBAHHEM YTOJIOBHOM OTBETCTBEHHOCTH.

VYK P® He comepXKMT KOHKPETHOTO OINpPENEIEHHs «COCTaBa NpecTymeHus». B
TEOPHH YTOJOBHOTO TpaBa I0J] COCTABOM MPECTYIUICHHUSI TOHUMAETCSI COBOKYITHOCTD
YCTaHOBJICHHBIX YTOJIOBHBIM 3aKOHOJATEIHCTBOM OOBEKTUBHBIX M CYOBEKTHBHBIX ITPH-
3HAKOB, KOTOPbIE MIOJTHOCTHIO XapaKTepPU3yIOT OOIIIECTBEHHO OMACHOE JesTHUE KaK Tpe-
CTYIUICHHE.

CocraB npecTyIIeHHs COCTOUT M3 YEThIPEX AIEMEHTOB. 00bEKTa MPECTYIIICHHS,
00BEKTHBHOM CTOPOHBI COCTaBa MPECTYIUICHNS, CyObeKTUBHOM CTOPOHBI COCTaBa Ipe-
CTYIUICHHSI M CyOBbEeKTa IpecTymuieHus. [lepBble ABa aleMeHTa XapaKTepU3yloT BHELI-
HIOIO CTOPOHY MPECTYIUICHUS, a 1B MOCJIEAYIOIINX er0 BHYTPEHHIOIO CTOPOHY.

OOBEKT TPECTYIUICHUS TPEICTaBIIAET COO0H OXpaHSIEMBIC YTOJIOBHBIM 3aKOHOM
OOIIECTBEHHBIE OTHOILICHHS U WHTEPECHI, KOTOPHIM MPHYMHACTCS BPEI B pe3yJbrare
MPECTYIHOro mocsirare’abcTBa. K HUM OTHOCSTCS MpaBa W CBOOOIBI I'pakJaHWHA H
YeJoBeKa, NHTEPEChl COOCTBEHHOCTH, OOIIECTBEHHBIH MOPAIOK, BOIPOCH TOCYIAPCT-
BEHHOH CITy’KOBI U T.1. OOBEKT B TEOPUH YTOJIOBHOTO IPaBa MOXKET OBITH OOIITUM, PO-
JIOBBIM, BHJIOBBIM U HETIOCPEICTBEHHBIM.

OOBeKTHBHAs CTOPOHA COCTaBa MPECTYIUICHUSI XapaKTepU3yeT BHEIIHIOI CTOPO-
Hy TIPECTYIUIEHUs], KOTOpasi 3aKJIF0YAeTCsl B COBEPIIICHUN NEHCTBUS WM Oe37eicTBuS,
HACTYIHMBIINX MMOCICACTBUSX M MPHUIMHHOMN CBSA3M MEXay neicTBueM (0e3neiicTBueMm)
JUIA U HACTYMUBILUMH MOCNeACTBUsIMU. B crathsax Ocobennoit yactu YK P® ykassbl-
BafOTCS NMPU3HAKN OOBEKTUBHON CTOPOHBI COCTaBa KOHKPETHBIX MPECTYIUICHUHA. B ps-
Jie cIy4yaeB 3aKOHOJaTeldh K MpU3HAKaM OObEKTHBHOM CTOPOHBI COCTaBa OTHOCHT,
KpOME BBIIIE YKa3aHHBIX €lle. BpeMsl COBEPILIEHHsI MMPECTYIUICHHUS], CIIOCO0 Wi obcTa-
HOBKY COBEPIICHHS MPECTYIUICHUS U .
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CyObeKTHBHAs CTOPOHA COCTaBa MPECTYIUICHUS SBISIETCA OTPAKEHHUEM BHYTPEH-
Hel CTOpoHBI npectyIuieHus. O0s3aTeIbHBIM MPU3HAKOM CYOBEKTHBHOW CTOPOHEI CO-
CTaBa MPECTYIUICHUS SBIISCTCS BHHA, TO €CTh ICUXMYSCKOE OTHOIICHHE JIMIA K II0-
CJICJICTBHSIM CBOMX OOIIECTBEHHO OMACHBIX JISTHUI ¥ HETIOCPEICTBEHHO K CBOMM JICH-
ctBusM. B coorBercTBUH O cT. 24 YK P® BrHa MOXKET ObITh YMBIIIIJICHHON MM HEOC-
TOPOXKHOW. YMBICENI MOXKET OBITh MPSIMBIM WJIM KOCBEHHBIM, 2 HEOCTOPOKHOCTH Jie-
JIUTCS Ha JIETKOMBICIIUE ¥ HEOpEeKHOCTh. boiee moapoOHO GOPMEI M BUIIEI BUHBI MBI
pPaccMOTpHUM HIKE.

CyOBeKT mpecTymIeHHsI — 3TO JIUI0, HEMOCPEACTBEHHO COBEPINHUBIIEE MPECTYII-
nerne. CyObeKTOM MPECTYIUICHUS MOXET SIBIATHCSA TOJNBKO (DM3MUYECKOE JIMIIO, CIO-
COOHOE HECTH OTBETCTBEHHOCTH 3a COBEPIICHHOE JCSHUE. ObITh BMEHSEMBIM U JIOC-
TUTIIAM BO3pacTa HACTYIJICHHs YroJOBHOM oTBeTCTBeHHOCTH. B ¢T. 20 YK P® ompe-
JICJICHO, YTO BO3PACT HACTYILJICHHUS YTOJIOBHOM OTBETCTBEHHOCTH HacTymaeT B 16 Jer,
OJIHAKO, 33 COBEPIICHHE PsJia MPECTYIUICHUI yCTAHOBJICH MOHWKEHHBIN Bo3pacT (14
JIET) HACTYIUICHHS YTOJIOBHOM oTBeTCTBEHHOCTH (4. 2 cT. 20 VK P®D).

Jns Hanmm4us cocTaBa MPECTYIUICHUST HEOOXOAWMBI BCE YETHIPE PaCCMOTPEHHBIX
BhIIIIE AMeMeHTa. OTCYTCTBUE XOTS OBl OTHOTO M3 HUX HCKIIOYACT HACTYIUICHUE YTO-
JIOBHOHM OTBETCTBEHHOCTH, B CBSI3U C OTCYTCTBHEM IPECTYIUICHUS.

[IpecTyruiennst XapakTepu3ylOTCsa PIOM MPU3HAKOB: 00s3aTeNbHbIe U (aKyIbTa-
TuBHBIC. O0s3aTeNbHBIC MPU3HAKU TPUCYIITH KXKJOMY MPECTYIUIeHUI0. be3 ux Hamu-
Yy COCTaB NPECTYIUICHUS OTCYTCTBYyeT. K OOBEKTy MpecTyIuieHus 00s3aTelbHBIM
MIPU3HAKOM SIBIISIETCSI OXpaHa 3aKOHOM OOIIECTBEHHBIX OTHOIIEHHH. K 00s3aTepHBIM
Mpu3HaKaM OOBEKTUBHOW CTOPOHBI COCTaBa OTHOCSTCS JeWCTBUE wiu Oe3feiicTBue,
JUISL TIPECTYIUICHUH ¢ MaTepHaIbHBIM COCTaBOM — TOCIIEACTBUS U TPUYHHHAS CBS3b
MEX/Iy COBEPIIEHHBIM JEIHHUEM M MocieAcTBUAMU. OOsS3aTelbHBIM MTPU3HAKOM CyOb-
EKTUBHOW CTOPOHBI SIBISIETCS HAJIMYWE BUHBI, a CyObeKTa — HaJMune MPHU3HAKOB (u-
3MYECKOTO JINIA, BO3PACT U BMCHSIEMOCTb.

®daxynbTaTUBHEIC MTPU3HAKU BBIJCIICHBI B OTACIBHYIO TPYIITY, MTOCKOJIBKY TPHUCY-
I HE BCEM IPEeCTYIUIeHWAM. J[aHHBIE MPHU3HAKU OTIOJTHHUTEIBHO XapaKTEPHU3YIOT
00s13aTeNbHBIC, HO IIPH ATOM HE OKAa3bIBAIOT BIUSHUS HA BONPOC HAJUYHUS WU OTCYT-
CTBHS COCTaBa MpecTyIuieHus. @akyIbTaTUBHBIC MPU3HAKU MTPHOOPETAIOT POJIb 005132~
TEJHHBIX JIUIIH TOTA, KOTIa OHMW YETKO MPOIMUCAHBI B 3aKOoHEe. VIMEHHO Torna oHU HO-
CAT XapakTep 00sS3aTeNbHBIX TSI KOHKPETHBIX COCTaBOB MpecTyIuieHuid. Hampumep,
cocTaB mpecTyruieHus, npeaycMorpernoro ¢t. 213 VK PO (xyauranctso) OymeT oT-
CYTCTBOBAaTh B CITy4yae, €CIIM MPECTYIUICHHE COBEPIIEHO 0e3 OpYKHs WM MPEIMETOB,
WCTIOJIB3YIOIINXCS B KAYECTBE OPYKUS MIIH IIPH OTCYTCTBUH OHOTO M3 MOTHBOB HEHA-
BHCTH WU BPXbl, yKa3aHHBIX B nucno3unuu cT. 213YK PO.

®DaxynbTaTUBHBEIMY TIPU3HAKAMU IS O0BEKTa MPECTYIUICHUS MOTYT OBITH Mpe-
MET MPECTYIUICHUSI W TIOTEPIIEBIINH, A1 OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYILIE-
HUSl — MECTO, BpeMsl, CIioco0, opyausi, 0OCTaHOBKA COBEPIICHUS MPECTYIUICHUS, s
CYOBEKTUBHOWM CTOPOHBI — MOTHB, II€Jb, Ui CYOBEKTa — BO3PACT, JIODKHOCTHOE WU
COIMAIbHOE TOJIOKEHHE, TOJT U T.J. (B JaHHOM cliydae CyObeKT OymeT Ha3bIBAThCS
CIEHAIbHBIM).

B cnywae BkimoueHus (aKylnbTaTHMBHBIX MPU3HAKOB B JIUCIIO3UIIUIO YTOJOBHO-
MPaBOBBIX HOPM, TO TaKWe€ MPU3HAKHA CTAHOBATCS COCTABOOOPA3YIOIIMMH U, CIIEIOBa-
TEJIHHO, 00S3aTENBHBIMH TSI KOHKPETHOTO COCTaBa MPECTYTIICHMS.
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5.2. Buabl cocTaBOB NpecTynneHui

B moctpoenuu yromnoHo-mpaBoBbix HOpM Ocobennoit yactn YK PO 3akoHona-
TEJb MCTOJIB30BAN P MOAXOAOB MPU KOHCTPYMPOBAHMU PAa3IMYHBIX COCTABOB IIpe-
CTyIUIEHUH. B CBSI3U C 3TUM B YrOJIOBHOM IIPaBe MPOUCXOJIUT Pa3IMuU€e MPECTYILICHUN
no BugaMm. Kputepum paszieneHusi NpecTyIUICHMH MOTYT ObITh pa3iIM4HbI. CTEICHb
0O0IIECTBEHHOM OMAacCHOCTH, COCTaB M CTPYKTYpa MPECTYIJICHUS, KOHCTPYKIHUS 0OBEK-
TUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS.

[aBHBIM KpHUTEpHEM JEJCHUS COCTABOB NPECTYIJICHUH Ha BHUJbI SBISIETCS CTe-
MeHb OOIIECTBEHHOW OMACHOCTH JAESHHSI, TO €CTh CTENEHb €r0 BPeIHOHOCTHOCTH, 3a-
BUCSINAS OT CTETNIEHU OCYIIECTBIICHUS MIPECTYITHOTO MOCATaTeNbCTBa, CIIOco0a ero co-
BEpLICHUS U TSDKECTH HACTYNHMBIIMX MocnencTBuil. Mcxons u3 creneHu oOlIeCcTBEH-
HOW ONAaCHOCTH, BBLIEJAIOT CJCAYIOLIME COCTaBbl. OCHOBHOW COCTaB, COCTaB C OTAT-
YaIOIMUMH 00CTOATEIECTBAMHU M COCTAB CO CMATYAIOIIMMH OOCTOSTEIbCTBAMH.

OCHOBHO# cOCTaB BKJIIOUAeT B ceOs HanOoJee TUIOBBIC NMPU3HAKHU, KOTOPHIC Xa-
paKkTepu3ylOT KOHKPETHBIH BHI mpecTyiuleHus. Hampumep, paccmarpuBas cocTas
yowuiicta (4. 1 ct. 105 YK P®), MOXXHO BBIIEIUTH CIICAYIONIME MPU3HAKH: YMBICET H
MPUYMHEHHE CMEPTH APYTOMY YEJIOBEKY.

CMsruaromue ¥ oTsArdyamouye o0CTOATEeNbCTBa HE BKIIIOUAKOTCS B OCHOBHOMH CO-
CTaB M HEOOXOAWMBI MPH KOHCTPYHUPOBAHUHM HHBIX COCTaBOB MpecTyruieHud. Mx xa-
paxkTep MOXKET OBITh pa3iIM4YHbIM. Takue 0OCTOSTENbCTBAM OTHOCSTCSA K (hopMaM BU-
HBI, CI0OCO0aM U BPEMEHH COBEPIICHUS JCSHUS, JINYHOCTU CyObeKTa IPECTyILICHUS U
T.A.

CocraB cO cMATr4arImUMH 00CTOATENICTBAMH (IIPHBUIICTUPOBAHHBINA COCTaB) T10-
MHUMO OCHOBHOI'O COCTaBa COAEPKUT P CMArYArOIUX OOCTOSTENbCTB, TO €CTh TeX,
KOTOpbIE CHIDKAIOT OOIIECTBEHHYIO OIMACHOCTh IPECTYIUICHUSA B CPAaBHEHUHU C OCHOB-
HBIM cocTaBoM. Hampumep, yOumiicTBO Mareppio HoBopokaeHHoro (ct. 106 YK P®)
COZICPKUT TaKHE CMSTYarolne OOCTOSTENbCTBA KaK YCIOBHS IMCUXOTPAaBMHUPYIOLIEH
CUTyalluM, COCTOSHHE IICUXUYECKOIO PACCTPONCTBA, HE HCKJIFOYAIOLIET0 BMEHSIEMO-
CTH. YCTaHOBJICH TaK)K€ BPEMEHHOW MEPHOJ BO3MOXXHOTO COBEPILICHHUSI TAKOTO Ipe-
CTYIUICHHSI — BO BPEMs POJIOB HIIN cpa3y ke IOCIIe HUX.

CocTaB ¢ OTAr4arOIIMMU OOCTOATEILCTBAMU COAEPIKUT OOCTOATENILCTBA, IOA-
TBEpXKAarolIye OOJbIIYI0 OOIIECTBEHHYIO ONACHOCTh B CPAaBHEHUU C NPECTYIJICHUEM
C OCHOBHBIM cocTaBoM. Tak, Hampumep, B 4. 2 cT. 105 YK P® 3akononarens mpexny-
CMOTpeN BO3MOKHBIE KBATH(UIHMPYIOUINE MPU3HAKKA YOWKCTBA, MOBBIIIAIOIINE CTe-
IIE€Hb O0IIECTBEHHOM ONACHOCTH MIPECTYIUICHUS.

CTOHT OTMETHUTB, YTO B COCTABAX C OTATYAIOIIMMHU 00CTOSTENbCTBaMH (KBaIU(H-
IIMPOBAaHHBIMH COCTaBaMH) MPEAYCMOTPEHBI COCTABBI C 0CO00 OTATYAOIIMMHU 00CTOS-
TenbcTBaMK (0000 KBaNU(UIMPOBAHHBIE COCTaBhI). Takue cOCTaBbl 3a4acTyro IMpe-
JTyCMOTPEHBI TPEThEH | MOCIIEMYIONMMH JacTssMu ctareii Ocobernon gactu YK PO.
Hanpumep, 4. 3cr. 162YK P® onpenenser B kauecTBe 0000 KBaNU(UIUPOBAHHOTO
cocraBa pa300s €ro COBEpILICHHUE, CBA3aHHOE C HE3aKOHHBIM IPOHUKHOBEHHUEM B KU-
JIMIIE, ITOMeIleHHe TM00 MHOe XpaHWINILE WIN B KPYIIHOM pasMmepe, a 4. 4 3T1oil ke
CTaThM B KadecTBe 0CO00 KBaIM()UIMPYIOUIMX MPU3HAKOB 3aKpEIUIIET COBEPILCHHE
pa30o0si OpraHN30BaHHON TPYIIIOH, B 0000 KPYITHOM pasMepe, ¢ MPUUYUHEHUEM TSIK-
KOT'O BpeJia 3/10pPOBbIO [TOTEPIEBILETO.
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CocTaBbl IPECTYIICHUH Pa3IMIHOW CTEMEHU OOIECTBEHHOW OMAaCHOCTH MOTYT
OBITh MIPENYCMOTPEHBI KaK Pa3TUYHBIMHU CTAThIMH, TaK W PA3TMYHBIMU YaCTAMHU OfI-
Hoii ctateu Ocobennoit yactu YK P®. Hampumep, 4. 1 ct. 111 YK P® ompenensier
OCHOBHOI COCTaB NPUYMHEHHUS TSKKOTO Bpena 340poBeio. B 4. 2 c1. 111 YK P® co-
JIEP)KHUT COCTAB C OTATYAIOIIUMH OOCTOSATENLCTBAMH, a 94. 3 U 4 collep»kaT COCTaBbI C
0c000 OTATYAIONITUMHU 00CTOSATEIIbCTBAMH. B TO e Bpems oTnenbHbie cTarbi OcoOeH-
Holt yactu YK P® mpenycMaTpuBaroTCsl COCTaBbl MPUUYUMHEHUS TSKKOTO Bpena 310PO-
BBIO CO CMATYAIONIUMHU OOCTOATENHCTBAMH, HANpUMEpP, MPUUMHEHHE TSDKKOTO Bpena
3M0poBBI0 B cocTostHnu addekra (cT. 113VK PD).

Hcxons U3 cTpyKTyphl, COCTaBbI MPECTYIUICHUH MOXKHO Pa3/CiINTh Ha: IPOCTHIC U
cioxuele. CTpyKTypa cocTaBa OINpEAeNseTCs BKIIOYCHHEM B COACp)KaHHE COCTaBa
OTIpe/IeTICHHBIX TPU3HAKOB, TO €CTh CIIOCOOOM ommcaHusi cocraBa. [Ipoctoil coctas
XapaKTepHu3yeTcsi OAHOMEPHBIM HA0OpOM IMPHU3HAKOB. OJMH OOBEKT, OOHO ACHUCTBHE
nunu 6e3aeiicTBIE, OAHO MOCHenCTBHE U onHa (opma BuHBI. [IpuMepom Takoro cocrasa
spasercsa kpaxa (4. 1 ct. 158 VK PD): omuH 00BEKT — OTHOIIEHMS COOCTBEHHOCTH,
OITHO AeWCTBHE — TalfHOE XWIIEHHE YYXKOTr0 MMYIIECTBa, OAHO TOCIEICTBUE — YIIepo
COOCTBEHHHKY, OfTHa ()opMa BUHBI — YMBICEI.

CrnoxHbIe COCTaBbI 00pa3yrOTCs MPU MHOKECTBEHHOCTH OIPENEICHHBIX MPHU3HA-
KOB. Halpumep, ABa 00bEeKTa, ABE (GOPMBI BHHEI, ABa ACHCTBUA. ECi KOHCTpYKITMEH
cocTaBa MPECTYIJICHUS TpelyCMaTprBaeTCsl OIHOBPEMEHHOE TOCATaTeNIbCTBO Ha JBa
obwekra (Hampumep, pa3ooit, npexycMoTpeHHsbii cT. 162 YK PO, npu koTopoM 00beK-
TaMHM TIOCSTaTeNIbCTBA SBIISIOTCS COOCTBEHHOCTh M JINYHOCTH MOTEpPIIEBINero). B ciy-
Yyae eciii 0OBEKTHBHAs CTOPOHA COCTaBa MPECTYIUICHHS BBIPAXKAETCS COBEPLICHHUEM
JIBYX Pa3HOPOAHBIX IEHCTBUH, 3aKPETNICHHBIX B COOTBETCTBYIOIIEH cTarbe OcOOCHHOM
gact YK P®, To Takue cocTaBel 00pa3yroT CIOKHBIE COCTABBI C IBYMS JACHCTBUSIMHU.
TakuM COCTABOM MOJKET SABIATHCS BHIMOTaTenbcTBO (CT. 163 VK P®), xoTOpHIM TIpeE-
JDYCMOTPEHO COBEpIICHHUE IBYX ACHCTBHI: TpeOOBaHUE TepeNady 1y>KOro UMyIIECTBa
U yrpo3a npuMeneHus Hacuius. CoBepIeHHe TOJIBKO OAHOTO U3 IBYX BBILIETIEPEUHC-
JIEHHBIX JCHCTBHUH, TO €CTh OTCYTCTBHE COUCTaHHWs ICHCTBHUI, He oOpasyeT cocraBa
MpecTyIuieHus, npexycMoTpenHoro cT. 163YK PO.

CocraBbl IPECTYIUICHUH, I HATMYHUS KOTOPBIX HEOOXOAMMO Pa3IHUYHOE MICUXH-
YeCKO€ OTHOIIEHHE BHHOBHOTO K COBEPIICHHOMY MM JIESHUIO M HACTYIHBIINM II0-
CJICJICTBUSIM O0pa3yloT COCTaBhI C JAByMs (opMamu BUHBI. Hampumep, mpecryruieHue,
npeaycmorperroe 4. 4 ¢t.111 YK PO, B koTOpoM 4YeTKO MpPOCIIEKHUBACTCA HaJIHUYHE
IByX (OpM BUHBI B JIEHCTBHSX MOTEPIEBIIErO. yMbICIA MO OTHOIICHHUIO K TPUIHHE-
HUIO TSDKKOTO Bpelia 30POBBI0 M HEOCTOPOXKHOCTH TI0 OTHOIIEHHIO K CMEPTH TMOTEp-
nesiuero. Ha ocaoBanuu ct. 27 YK PO npectymnenus ¢ aBymst popMaMy BUHBI — 3TO
YMBIIICHHBIC TIPECTYTICHHS.

B nuteparype Hamum oTpaskeHHeE elle TaKhe COCTaBbl MPECTYIUICHWH Kak aib-
TEPHATUBHBIC U ONaHKeTHBIC. K albTepHATHBHBIM COCTaBaM OTHOCSITCS T€ COCTaBBI,
KOTOpBIC 3aKperuicHbl B aucno3unusx crared OcobenHort yactu YK P® B kauectse
camMocTosTeabHbIX nesHuid. Tak, 4. 1 cT. 222 VK P® ycraHoBiIeHa yrojoBHast OTBET-
CTBEHHOCTH 32 COBEpILIEHHE JI000ro U3 JEHCTBHIA: HE3aKOHHOE MPUOOpEeTEeHune, epe-
nava, cOBIT, XpaHEHHE, IEPEBO3KY, HOLICHUE OPYKHSI.

Takum 00pa3oM, CoBEpIICHHE JIIOOOTO M3 ITHX MEUCTBUUA 00pa3yeT camMoCTOos-
TEJIHHBINA COCTaB IMpECTyIUIeHUs. B maHHOM ciydae, Ha HaIl B3MISA, MOXKHO BCE JKe
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TOBOPUTH 00 ambTepHATUBHOCTH NEHCTBUIl, HO HEe 00 AJBTEPHATUBHOCTH COCTAaBOB
MPECTYIUIEHUH, MOCKOIBKY COCTaB, 3aKPEIUIEHHBIA B IWCIO3UIMH CTAaTbH, SIBISETCS
JOCTAaTOYHO KOHKPETHBIM.

C Takoil ke MO3UIMK MOKHO paccMaTpuBaTh M HAIW4KE OJaHKETHBIX COCTaBOB.
[Ipu paccMOTpeHHH cocTaBa MPECTYILUICHU:, npeaycMoTpenHoro 4. 1 ct. 264 YK P®
(Hapy1ieHHe PaBHII JOPOKHOTO JBHKCHHUS U SKCIUTyaTalliy TPAHCIIOPTHBIX CPENCTB)
IUIs yCTAHOBJICHUS! BUHBI HEOOXOAMMO HETIOCPEICTBEHHO 0OpPaTUTHCS K TpaBUilaM J10-
POXHOTO NBIKEeHHs. B maHHOM cilydae mpejacTaBisieTcsa 6oiee 000CHOBAaHHBIM TI0JIO-
KeHHe 0 OJTaHKETHOCTH HOPMBI, YKa3aHHOW B JUCIIO3UIINHU CTAaThH, a HE OJIAHKETHOCTH
cocTraBa MpecTYIUICHUs, KOTOPbIA yKa3aH B IUCIIO3UIMU CTaThbH BIIOJHE KOHKPETHO.

Hcxonsa n3 ocobeHHOCTEH KOHCTPYKINU OOBEKTUBHON CTOPOHBI COCTaBa MPECTY-
TUTCHUS, MOXKHO BBIJICITUTD J[BA COCTaBa. MAaTepUAIbHBIA M QopMaibHbIH. OCHOBHBIM
KpUTEpHEM ISl ONpelesieHHs cOCTaBa OyAeT BBICTYIATh ONpeNeNeHHBIH 3aKoHOna-
TEJIBHO MOMEHT OKOHYaHUS mpecTymuieHus1. OObeKTHBHAs CTOPOHA COCTaBa MPECTYII-
JICHUSI BBIPAKACTCS TPEMS COCTABIIAIOIUMU: jeiicTBreM (Oe31eiiCTBHEM), HACTYITUB-
IIAMH [TOCJIEACTBUSAMHA U IPUYMHHOM CBA3BIO MEXKIY HUMH.

CraenyeT OTMETHTB, YTO KOHCTPYHPYSl COCTaBBbl MPECTYIUICHHUH, 3aKOHOAATENh HE
BCETJa WCIIONIb3YeT BCE TPH BHIMICIIEPEUHCIEHHBIE COCTABISIOMME. B onpeneneHHbIx
CIIydasx Ui OKOHYEHHOTO MPECTYIUICHHUS 3aKOHOATENh ONpPEeAeIseT HAIUIHE TOIBKO
nerictBusi (6e31eWCTBUS), MCKIIIOYas HACTYIUICHUE KaKuUX-TMOO OOIIECTBEHHO OIac-
HBIX TIOCTIEACTBUH U, CIEAOBATEILHO, IPUYMHHYIO CBA3b MeXAy HUMH. CrienoBaTelb-
HO, OKOHYEHHBIH COCTAaB MPECTYIUICHHUS MO 3aKOHOAATEIhHOW KOHCTPYKIIMA MOXKET
MMETh MECTO KaK MpU HaJW4uu AeicTBUs (Oe3neiCTBUS), MOCICACTBIIA U MPUINHHON
CBSI3M MEKIy HUMH, TaK U IPH HAIWYUH TOJBKO JACUCTBUS (O€3IeliCTBUS) BHE 3aBUCH-
MOCTH OT HACTYITUBIINX TIOCIEICTBHUI.

MatepuanbHBIMH COCTaBaMH MPECTYIUICHUH SBISIOTCS TE COCTAaBbl, 00BEKTHBHAS
CTOPOHA KOTOPBIX BBIPAYKAETCS TPEMsI IPU3HAKAMH M HAIMYHE KOTOPHIX SBISETCS 00s1-
3aTeNbHBIM YCJIIOBHEM JUIs MIPHU3HAHUS MPECTYIUICHHUST OKOHUEHHBIM. ClienoBaTeNbHO,
YTOJIOBHAsI OTBETCTBEHHOCTh B IPECTYIUIEHUSAX C MAaT€pPHAIbHBIM COCTAaBOM IIpENy-
CMOTpEHa TOJIBKO MPH HACTYIUICHMHM KOHKPETHBIX MOCJIEACTBUI B pe3ylbTarTe MpoBe-
JICHHOTO TPECTYIHOTO JEsHNUs, OMMCAHHBIX B 3aKOHe. Hampumep, npectymuieHue, npe-
nycmotrperHoe cT. 111 VK P®, Oymer SBIATHCS OKOHUYEHHBIM TOJBKO B CIIyd4ae HACTY-
TUICHHUS TIOCIIEJCTBUMA B BUJE TSHKKOTO BPEZa 370POBBIO MOTEPIEBINErO B pPe3ylibTare
COBEpILICHHBIX YMBIIUICHHO ACUCTBHI BUHOBHOTO. B ciyyae ecnu mociencTBUs B BU-
Jie TSOKKOTO BpeZa 3J0POBBIO HE HACTYMIIIM 110 HE3aBUCSIINM OT BUHOBHOTO 00CTOS-
TEJIHCTBAM, TO OTCYTCTBYET OJJHA U3 COCTABIAIOMINX OOBEKTHBHOMN CTOPOHBI H, CIIENIO0-
BaTeJIbHO, TAKOE MPECTYIUICHUE HE MOXKET CUMTATHCA OKOHUEHHBIM. OTBETCTBEHHOCTD
3a TaKoe JIesTHME HACTyIaeT KaK 3a MOKYIIEHHE Ha IPEeCTYIUICHHE.

IIpectymuienus ¢ ¢popMaIbHBIM COCTABOM IPEACTABIIIOT COO0H COCTaBBI, OOBEK-
THUBHAsI CTOPOHA KOTOPBIX 3aKOHOJATENbHO 3aKperieHa TONbKo AeiicTBueM. OOmect-
BEHHO OMACHBIE MOCIEACTBUS HE SBISIOTCA 00S3aTEIbHBIM MPU3HAKOM OOBEKTHBHOM
CTOPOHBI COCTaBa MpeCTyIUieHHs. Takum o0pa3oM, B TPECTYIUICHUAX C (popMaTbHBIM
COCTaBOM OKOHUYEHHBIH COCTaB OyleT MMETh MECTO B CIIydae COBEpIICHHS JIEHCTBHS
(6e3neiictBus). Hanpumep, moamena pedenka (ct. 153YK P®) sBisieTcss OKOHUCHHBIM
MPECTYIVIEHUEM C MOMEHTa COBEPIIEHHS MOAMEHHI. [Ipr 3TOM MOCIEACTBHUS OT TaKMX
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JEHCTBUN BBIBEICHHBI 3a paMKH OOBEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHHUS W Ha
KBaJIM(UKAIIKMIO COACSSIHHOTO 110 JaHHOH cTathe YK P® He BiausioT.

B Teopuu yronoBHOro mpasa BBIACIEHBI U TAKHE COCTAaBBI, KAK YCEUCHHBIE COCTa-
BBl U COCTaBBl OMACHOCTH. ABTOPBI, KOTOPBIC PACCMaTPUBAIOT JAHHBIE COCTaBbI Kak
CaMOCTOSITETIbHBIE, TTOJIAraroT, YTO WX XapaKTePHOH OCOOEHHOCTHIO SIBISETCSA TO, UTO
3aKOHO/IATENb TIEPEHOCHT OKOHYAHWE TPECTYIJICHUS Ha PaHHIOI cTaauio. Tak, yowuii-
cTBO (COCTaB MPECTYIUICHUs] MaTepHalIbHbIN), mpeaycMoTpernoe 4. 1 ct. 105 VK PO
SIBIISIETCS] OKOHUYEHHBIM COCTaBOM C MOMEHTa HACTYIUICHHS CMEPTH MOTEPIIEBIIETO, a
MOCATaTENbCTBO Ha KHU3HB JIMIA, OCYIIECTBIIAIONIETO PABOCYINE W MPEIBAPUTEIIb-
Hoe paccienoBanue (cT. 295 YK P®), umeromero ¢popmManbHbIA COCTaB — C MOMEHTA
HETIOCPEJCTBEHHOTO COBEPILEHHOTO JEHCTBUS, TO €CTh MOCIEACTBHS OT MOTOOHBIX
NCHCTBHI Ha KBATM(DHUKALINIO HE BIIUSIOT.

K coctraBam onacHOCTH OTHOCSITCS TAKUE MPECTYIICHUS, B KOTOPBIX OOBEKTHBHAS
CTOpPOHA BBHIPAXAETCS HAJTMYUEM YrPo3bl HACTYIUICHUS OOIIESCTBEHHO OMACHBIX IIO-
crencteuii. Hampumep, 3apaxkenne BUY-undekmueii (4. 1 ct. 122 VK P®) ycranas-
JUBAeT HACTYIJICHUE YTOJOBHON OTBETCTBEHHOCTH 3a 3aBEIOMOE MTOCTABIIEHHE JIPYTO-
rO JWIla B OnMacHoCTh 3apaxkeHuss BUU-undeknueii. Kak cnenyer u3 BBINICH3I0KCH-
HOTO, MOCJICACTBUS B BUae 3apakeHuss BUY-unbekineit MOryT He HACTYNHTh, HO ca-
Ma BO3MOYKHOCTh HACTYIUIEHHS TAaKUX IMTOCIEACTBHU SBIAETCS OKOHYEHHBIM COCTaBOM
MIPECTYIUICHUS.

ITonBoast UTOT BBIIECKA3aHHOMY, CIEAYET OTMETUTh, YTO MPHU 3aKOHOAATEILHOM
KOHCTPYMPOBAaHMH YCEYEHHBIX COCTaBOB M COCTABOB ONACHOCTH 3aKOHONATENh HC-
MOJB3YET TOT XK€ CIIOCO0, YTO M NMPH KOHCTPYUPOBAHUU (DOPMANILHBIX COCTaBOB, TO
€CTh OITUCHIBAET OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, HCKIIOYUTEIEHO
yKa3bIBasi TOJNBKO Ha AesHue. CienoBaTenbHO, TIOT0O0HBIE COCTaBbl MOKHO OTHOCHTH K
Pa3HOBUIHOCTSIM MPECTYILICHUH ¢ (HOPMATBLHBIM COCTABOM.

Brinenenue cocTaBoB MPECTYIJICHUH MO Pa3IUYHBIM KPUTEPUSM SIBISICTCS BaX-
HBIM MOMEHTOM, UMEIOLIMM OONbIIOE NPAKTHYECKOE 3HAYEHHUE, TOCKOIBKY 3TO TI03BO-
JISeT AaTh MpaBHIIbHYIO KBanmudukanumio Aesans. CiiegoBaTelbHO, YIEHHE O COCTaBe
MIPECTYIUIEHUS U €T0 BUAAX SIBISETCS OCHOBOIOJATaroUINM KaK B TEOPUH YTOJIOBHOTO
MpaBa, Tak U B yTOJOBHOM 3aKOHOJIATEIbCTBE.

KOHTpOJIbeIe BOIIPOCHI

1. Yo moHMUMaETCs T0J] COCTAaBOM TpecTyruieHus ? KakoBo ero 3HaueHue?

2. KakoBbI BBIJICIAIOTCS BHIBI COCTABOB MPECTYIUICHUH MO CTEMEHH OOIIECTBEH-
HOHM OIMACHOCTH JICSHHUS, CTPYKTypE MPU3HAKOB OOBEKTUBHOI CTOPOHBI, CIIOCOOY OIH-
CaHHS B YTOJIOBHOM 3aKOHE?

3. Kakue 2eMeHTBI BXOAST B COCTAB MPECTYIUICHUS ?

4. Yto Takoe obs3aTeIbHbIC, (GaKyIBTATHBHBIC U JOMOJHUTEILHBIC MPU3HAKH CO-
CTaBa MPECTYIUICHUSA ?
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Masa 6. OBBEKT MPECTYNMJIEHUA

6.1. MoHATMe oO6beKTa NpPecTynsIeHMA U ero 3HaYeHue

B coBpemeHHOI Hayke YrojlOBHOTO IpaBa YXe€ TPaJULMOHHOW CTajla TPAKTOBKA
00BbeKTa MPECTYIUICHUS KaK COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHHUH.

B nHacrosiee Bpemst cricteMa HHTEPECOB M LIEHHOCTEH, OXPaHsAeMbIX YTOJIOBHBIM 3a-
KOHOM, OCHOBBIBAETCSI Ha OTPAXKAIOIIEH JEMOKPAaTHYECKUE HIEH KOHCTHTYIIHOHHOW
TPHUAIBL. JIMIHOCTH — OOIIECTBO — ToCcyAapcTBO. CienoBareibHO, OOBEKT MPECTYIIICHUS
MIPEICTaBIAET CO0OM OXpaHsIeMbIe YTOJOBHBIM 3aKOHOM COIHATBHO 3HAYMMBIE IIEHHOCTH,
WHTEpeCH U 0Jara, Ha KOTOPBIE MOCATaeT MPECTYITHOE AESHUE U KOTOPBIM TI0 UTOTaM CO-
BEPIICHHSI IPECTYITHOTO ASSHUS PUUIUHAETCS IMO0 MOXKET OBITh IPUYMHEH BPET.

B coorBerctBun ¢ Koncruryrmeii Poccuiickoit @eneparyu (CT. 2) 4enoBek, ero mpa-
Ba 1 CBOOOIBI ABIIAIOTCS BBICIIEH IIEHHOCTHIO. IMEHHO 1MO3TOMY KaTeropus «ColfaibHbIe
LIEHHOCTH» JIOJDKHA OBITH 00s3aTeNIbHO OTpaXKeHa MPH KOHCTPYHPOBAHUH OIpeNIeNIeHHs
00beKTa MPECTYIUICHUS. B ToXke BpeMsi CTOUT OTMETHTh, YTO TOCKOIBEKY B YK P® 060-
3Ha4YEHBI OOBEKTHI PECTYIUICHHUS MpaBa W UHTEPECH JIMIHOCTH, TO BIIOJHE 0OOCHOBAHO
3aKOHOJATEIh 3aKPENII B KadecTBe 00hekToB IpecTyruieHus B YK PD mHTEpeck obme-
CTBa W TOCymapcTBa. TakuM 00pa3oM, YTOJOBHBIN 3aKOH OXPaHSET MHTEPECHl BCel KOH-
CTUTYIIMOHHOHN TPHUAJIBL: INIHOCTH — OOIIECTBO — TOCYIAPCTBO.

B YK P® (4. 1ct. 2) yka3aHbl B Ka4eCTBE OOBEKTOB MPECTYIUICHHUSI KOHKPETHbIC
couyajbHBIE IIEHHOCTH M Oliara: mpaBa W CBOOOMBI YeNloBeKa M TpakJaHWHA, cOOCT-
BEHHOCTH, OOIIIECTBEHHBIH MOPAIOK 1 00IIIeCTBEHHAs O€301IaCHOCTD YeJIOBEUECTBA.

OOBEKT MpecTyIUIeHUS] UMEET Ba)KHOE 3HAYCHHE. SIBISSCH OAHUM M3 3JIEMEHTOB
cocTaBa MPecTyIJICHUs, 00bEKT NPECTYIUICHHS BXOJUT B CHCTEMY 3JIEMEHTOB COCTaBa,
HEOOXOAMMBIX [IJIsl HACTYIUICHHUS] YTOJIOBHOM OTBETCTBEHHOCTH. OTCyTCTBHE OOBEKTa
MPECTYITHOTO MOCSTaTeNIbCTBA 03HAYAET OTCYTCTBUE YTOJIOBHON OTBETCTBEHHOCTH.

YronoBHO-TIpaBOBOE 3HaYCHHUE 00BEKTA COCTOUT U B TOM, YTO MO0 HEMY ONpPEAEIs-
eTcsl XapaKTep M CTeNeHb OOIIeCTBEHHOI OMACHOCTH MPECTYIUICHHUS. JTO MO3BOJISIET OT-
TpaHWYMBATh TPECTYIUIEHHSI OT WHBIX BUAOB NpaBOHapyIIeHni. Hanpumep, B ciydae co-
BepLIeHHUS TpecTyrieHus 1o 4. 1 cr. 264 YK PO (Hapyrenue npaBuil JOPOXKHOTO JIBU-
KEHHSI U SKCIUTYaTaI[My TPAHCTIOPTHBIX CPEJICTB) YTOJIOBHASI OTBETCTBEHHOCTh HACTYIIACT
TOJBKO B CITy4dae MPUYMHEHHS TSDKKOTO Bpea 3A0pOBbs MoTeprieBieMy. B cirydae ecnu B
XOzie TIPOBEICHHS CYIeOHO-MEIUIMHCKOW KCIEPTH3bI OyIeT YCTaHOBJICHO MPUYMHEHUE
JIETKOTO BpEZa 30POBBIO MIIM BPEAa 300POBBIO CPETHEN TSDKECTH, TO COBEPILIEHHOE Jes-
HHE HE MMOMAAaeT Mo NpecTyIUieH e, npeaycMorpenHoe 4. 1 ct. 264 YK P® u 3a nanHoe
MpaBOHAPYIIECHHE OTBETCTBEHHOCTD OYJET HaCTynaTh B cooTBeTcTBHM ¢ Konekcom o0 an-
MHUHHCTPATHBHBIX MIpaBoHapyieHuii Poccuiickoi @enepann.

CrouT OTMETHTH, YTO MPAaBUIHHOE pasrpaHUYeHHE O0BEKTa MPECTYTJICHHS CIIO-
COOCTBYET pa3rpaHHYEHHUIO CXOIHBIX MEXAY COOOW MPECTYIUIeHNH, MMEIONUX 3Hade-
HUE JUIs KBaTU(UKAIMKA COJACSTHHOTO. Hampumep, M3roTOBIEHUE JIEHEXKHBIX KYIIOP,
KOTJIa JUTsl OTIPEeNIeNICHNs TIOAIENIKH He TPpeOyeTcsl KakKux-TH00 CIEeIHalbHbIX HCCIIEN0-
BaHUI M KOTOpBIE MpeIHa3HAuYeHB! He JIsl BBEICHUS B OOpallieHne, a it oOMaHa rpa-
XKJaH, SIBISIETCS MOCATaTeIbCTBOM Ha COOCTBEHHOCTD, @ HE HA KPEAUTHO-(PHUHAHCOBYIO
cuctemy. CrieZioBaTeNIbHO, TaKOE MPECTYIUICHUE HAJUICKUT KBATH(PHUIIMPOBATh HE Kak
W3TOTOBJICHHE U COBIT MOAAENBHBIX JIEHET, a KaK MOIIIEHHUYECTRO.
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Takxe CTOUT OTMETHTH, YTO CHeIuprKa 00BEKTa JISKUT B OCHOBE KOAU(DUKAIITNH
YTOJIOBHOTO 3akoHomaTenbeTBa. Ctpykrypa YK P® ckoHCTpyHpoBaHA MO MPHU3HAKY
POIOBOTO OOBEKTA.

6.2. Buabl o6beKkTa npectynsneHus

B Hayke yrojaoBHOTO IpaBa 0OBEKTHI MIPECTYINICHUH ASIATCS Ha OOIINMA, POTOBOH,
BHUJIOBOM U HETIOCPEACTBCHHBIN.

OO0mwmii 00BEKT MPECTYIUICHUS TPEICTaBIAET COO0H COBOKYITHOCTH BCEX OXpa-
HSIEMBIX YTOJIOBHBIM 3aKOHOM COITHAJIbHO 3HAYMMBIX [IEHHOCTEH, MHTEpECOB U Onar, Ha
KOTOpBIE TIOCSTaeT MPECTYIUICHNE M KOTOPHIM MPUUNHSAETCS W MOXKET OBITh MPUYH-
HeH Bpel. Takum 06pa3om, o0IHid 00BEKT — 3TO I1eJ10€, Ha 9aCTh KOTOPOT'O MOCSTacT TIpe-
CTyIUICHHE.

PonoBoii 00BEKT SBIISETCS YaCTHIO OOIIETO 00BEKTA U TIPEICTABIISIET COO0M COBOKYITI-
HOCTh OJHOPOJHBIX COITMAJIbHO 3HAYMMBIX IIEHHOCTEW, WHTEpECOB W Oiar, Ha KOTOphIe
ToCSTaeT MPeCTyIUIeHHE. POMOBOI OOBEKT JIGKUT B OCHOBE JIeJIeHUs Ha paznesisl OcoOeH-
HoM yactu. Hamprmep, pomoBeiM 00nekToM TipecTytuienuii B paznene VII YK PO spnser-
Csl INYHOCTH, a B pazfesne X —TroCyAapCTBeHHAS BIACTb.

BuoBoit 00BEKT IIPECTYIUICHUS — 3TO YaCTh POIOBOTO OOBEKTA, TO €CTh OOBEKT TIOI-
TPYIIIBI OYEHB OJFBKUX 10 XapaKTepy MPecTyIUICHUH. BUIOBOI 00BEKT JICKUT B OCHOBE
neneans pasnenoB OcobenHoit yactn YK PD na maBel. Hamprmep, ecimi pomoBBEIM 00b-
ektoMm pasaena VIl YK PO spnsercs TUYHOCTH, TO BHIOBBIMH OOBEKTAMH SIBIISIOTCS
YKHM3HB U 3710poBbe (TmaBa 16),cBo00ma, Y4ecTh M JOCTOMHCTBO (I1aBa 17),mooBast Hempu-
KOCHOBEHHOCTh M TOJIOBasi cBOOO/A JIMUHOCTH (1aBa 18), KOHCTUTYIMOHHBIC TIpaBa M
cBOOO/IBI YeNtoBeKa 1 rpaxkaanuHa (rmasa 19), cembst U HecoBepiienHoneTHre (rasa 20).
Ecmu paznen Ocobennoii wactat YK PD cocrouT u3 0mHO#M IIaBbl, HanpuMep, pazaen X| u
maBa 33 IpecTyIuieHHs TPOTUB BOCHHOM CITy:KOBI», POIOBOM M BUIOBOH OOBEKTHI COB-
Ta/TAf0T.

HenocpencrBeHHpIit 00BEKT MPECTABISIET COO0M YacTh BUIOBOTO oObekTa. Hero-
CPEICTBEHHBI OOBEKT UIMEHHO U TIPEJCTABIISET KOHKPETHYIO COMAIFHO 3HAYUMYIO LIeH-
HOCTh, HHTEpEC WM O1aro, Ha KOTOpPbIE IMOCSTaeT MPECTYITHOE IeSHUE, TI0 UTOraM KOTO-
POro UM MPUYMHACTCS WM MOKET OBbITh MpuurHeH Bpen. Hampumep, eciu B miaBe 16 YK
PD BumoBBIM OOBEKTOM TPECTYIUICHHS SBISETCS JKU3HH M 370POBBE, TO B YTOJIOBHO-
MPaBOBO HOpME, OTpa)keHHOM B cT. 105,Bx0/sI1Iel B 3Ty INIaBy, OyIeT H3Hb, a B cT. 111
YK P® —310poBbe.

HenocpencTBeHHBIH OOBEKT SBISETCS 00S3aTENBHBIM AIIEMEHTOM JIFOO0TO cocTaBa
npecTyruieHus. Vicxomss M3 TOHSTHS HEMOCPEICTBEHHOTO 00BeKTa, IaBbl OcoOeHHOM
gact YK P® nensarcst Ha ctathu. IMEHHO HETTOCPEICTBEHHBIM 00BEKT MO3BOJISIET OTTPa-
HUYUTH OHO TMPECTYIUIEHHE OT IPYToro W, CIIENOBaTeNbHO, OH TaKke MMeeT 3Ha4eHHE
JUTSl KBTU(HKAIMA TIpecTyrieHusl. CTOUT OTMETHTb, YTO pa3rpaHHyueHre TPEeCTyTUICHHN
TOJIBKO TIO HETIOCPEJCTBEHHOMY 00BEKTY €CTh He Bceraa. Harpumep, HemocpeicTBeHHBIN
00bekT mpectyruieHns B kpaxe (cr. 158 VK PD), rpadexke (ct. 161VK PD) u pasboe (cT.
162 YK P®) omun — cOOCTBEHHOCTh. B 3THX Ciydasx pasrpaHdHdYeHHe TPeCTYILICHMH
TIPOU3BOIMTCS TIO0 HHBIM IPU3HAKAM COCTABOB MPECTYIUICHHH.

Bce BBIIEU3NOKEHHOE OTPaXKaeT KIACCHU(PHUKAIMIO OOBEKTa MPECTYIUICHUS IO
Beprukanu. Ecim paccmarpuBare eieHne 00bEeKTOB MPECTYIUIEHUH MO0 TOPU30HTAIH,
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TO MOXKHO BBIJICITUTH OCHOBHOWM, JTOTIONHHUTENBHBIA U (aKyIbTaTUBHBIA HEMOCPECT-
BEHHBIN OOBEKT.

YK P® conepxut psifi yroJIOBHO-TIPABOBBIX HOPM, B KOTOPBIX OTPaKEHBI IIPECTY-
IUICHHS, TTOCATAIONIE OHOBPEMEHHO Ha JiBa WM O0Jiee HeTOCPEICTBEHHBIX 00BEeKTa
(1ByX00BEKTOBOE MIIH MHOTOOOBEKTOBOE MPECTYIUICHHE). B MOM00HBIX Cilydasx OfuH
13 00BEKTOB MPECTYIUICHHUS SIBISIETCS OCHOBHBIM, @ OCTAaJbHBIE OTOJHUTENbHBIMU.
Wx ompenenenne mpouUCXOUT UCKITIOYUTENHHO OT MPUHAIEKHOCTH K BUIOBOMY O0B-
exTy. Hatpumep, HemocpeACcTBEHHBIME 0ObekTamu mpu pazboe (ct. 162 VK P®D) sB-
JISIFOTCS. COOCTBEHHOCTh W 3/I0OPOBBhE HelloBeKa. JlaHHas yroloBHO-TIpaBOBash HOpMa
pacnosnoxena B iase 21 YK P® «IIpecTyruieHus NpoTUB COOCTBEHHOCTH, TIO3TOMY
OCHOBHBIM HEIMOCPEJICTBEHHBIM OOBEKTOM TMPECTYIUICHHS SBISETCS COOCTBEHHOCTD, a
3I0pOBBE OyNET BHICTYNATh B KAYECTBE JOTIOTHUTEIHHOTO HETIOCPEACTBEHHOTO 00BEK-
Ta. Hanmmaue MomoaHUTEIEHOTO 00BEKTa B IMTOMOOHBIX COCTaBaX MPECTYIUICHHH 00s13a-
TEJIHHO W TIOBBIIIAET XapaKTep OOIIEeCTBEHHON OMacHOCTH TpectyruieHus. Ecim, npu
COBEpIICHNH JESHNUS, HETIOCPEICTBEHHOMY OOBEKTY HE MIPHUNHSIETCS BpE MU yrpo3a
€ro MPUYUHEHHS, TO OTCYTCTBYET COCTaB MPECTYIUICHHS IO COOTBETCTBYIOIIEH yro-
JIOBHO-TIPABOBO# HOpMe. PaccMmarpuBast BBINIEYKA3aHHBIN cocTaB paszbos (cT. 162 VK
P®), cTOUT OTMETHUTH, YTO MPH OTCYTCTBUH MPUINHEHUSI Bpea 3M0POBBIO UIIH YyIPO3e
€ro TPUMEHEHHUS JISSHHUE CIielyeT KBaTu(QUIMPOBaTh KaK OTKPHITOE XHUIIEHHE TyXKOTO
HMYIIECTBa, TO ecTh rpabdex (4. 1cr. 161 VK PD).

B psange ciryqaeB 00BEKT MpeCTyIUICHUS YKa3aH B TUCIIO3UIHH cTaTbi OcoOeHHOM
gactu YK P® B ansrepHatuBHOi hopme. Takre 00bekThl Ha3bIBalOT (DaKyILTaTHBHbI-
MH HEMOCPEACTBEHHBIMH OOBEKTaMH, TO €CTh BpEl TaKUM OOBEKTaM IMPECTYIHBIM
JesTHIEM MOXKET M He HMPUYHHSATHCA WU MOXKET OTCYTCTBOBATh Yrpo3a MPUMEHEHUS
Takoro Bpesa. Tak, B cilydae COBEPIICHHUS MPECTYIUICHHS, TPEeIyCMOTpeHHOro cT. 250
YK PO Barpszaenue Boa» yuepd moMUMO YKa3aHHOM B JUCIIO3UITUN CTAThU BOTHOM
cpene, MOXKeT OBITh TaK)Ke HAaHECEH KUBOTHOMY U pacTHUTeNsHOMY Mupy. Kak BHIHO,
(hakyIpTaTHBHBIN OOBEKT HE CUMTAETCA 00s3aTeIbHBIM MPU3HAKOM COCTaBa MPECTYII-
JIEHWsI, HO IPUYMHEHNE €My Bpela CBHETENBbCTBYET O €ro MOBBIIIEHHON OOIIECTBEeH-
HOW OMACHOCTH M MOJUICKUT 0053aTEIIbHOMY YU€Ty IIPH Ha3HAYeHUH HaKa3aHUs.

6.3. NMpeameT npecTynneHus n ero oTnuyue
OT 06bEeKTa NpecTyneHus

[Ipenmet npecTymieHuss HEOOXOUMO OTIMYATh OT 00bekTa mpectymieHus. [lon
MPEAMETOM MPECTYIICHUS IOHUMAIOTCS MaTepuaibHbIe BEIIM OKPYXKAIOIIETO MUPA, B
OTHOILIEHWH KOTOPBIX COBEpIIAETCs MpecTyruieHne. Bee To, 94To TOCTYNMHO T BOCIIPHU-
SITUSI, M3MepeHusi, GUKCAIlMd W OIEHKH IMPU3HAETCS MPEIMETOM MpecTyIuieHus. TakuM
00pa3oM, TpenIMeT MPECTYIUICHUS — 3TO MaTepyualibHOEe BBIpakeHHe o0bekTa. CTOUT OT-
METHUTB, YTO UHPOPMAITHS TAK)KE OTHOCUTCS K TIpeaMeTy mpectyruienus. [lox nHpopma-
el TIOHMMAEeTCsl CBEeHHs O JIMIax, MpeaMeTax, (akraxX, COOBITHSIX HE3aBUCHMO OT
¢dopm ux mpeactapneHus. /i1 paccMOTpEeHHsS SKOHOMHYECKOTO MpHU3HAKa MH(GOPMAIUU
MOXHO HCTIOJTB30BaTh IIeHY. B yronoBHOM 3akoHe WH(MOpMAIHs 0003HAYACTCS PA3THIHBI-
MH TePMUHAMU. «CBEICHUS», «TalfHa», «KOMITLIOTEpHAs HHPOpMALIUS».

[Ipenmer npecTyrieHus sSBIsSETCS (QaKyIbTATUBHBIM TNPU3HAKOM, OH SIBISICTCS
00s13aTeTLHBIM TOJILKO B TE€X COCTaBaxX MPECTYILICHUH, B KOTOPHIC OH BKJIFOUCH B JIUC-
ro3unuu crareit OcoOeHHOM YacTu. B 3THX cirydasx mpeaMeT MpecTyIUICHUS BXOIUT B
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OCHOBaHHWE YTOJIOBHOW OTBETCTBEHHOCTH M €T0 OTCYTCTBHE HCKIIIOYAeT HAJIUYHE CO-
craBa npecrymurenus. Hampumep, B kpake (ct. 158 YK P®) mpeamerom mpecTyInie-
HUS SIBISICTCS MMYLIECTBO MOTEPIEBIIETO, B MPECTYIUICHHH, NPEAYCMOTPEHHOM CT.
260 YK PO «HeszakonHoe oOpaleHle ¢ SAepHBIMH MaTepHalaMH WIH paJldOaKTHB-
HBIMH BEIIECTBAMHU» MPEIMETOM MPECTYIUIEHUS SBISIOTCS SACPHBIE MaTepHabl WIIN
paaroaKTHUBHBIE BEIIECTBA.

Heo0xomumo omn4aTh mpeaMeT MpecTyIUIEHUs] OT OPYAMH W CPEACTB COBEpILE-
HUS MPECTYIUIEHHUH, TO €CTh TeX MPEeIMETOB, KOTOPHIE UCITONB3YIOTCSI HETIOCPEICTBEH-
HO JJIs COBEpIIEHUs mpecTymieHus. [Ipu 3ToM ofHa U Ta ’ke Bellb MOXKET BBICTYNATh
MPeAMETOM MPECTYIUIGHUS! W OpYyAHEeM HIM CPeICTBOM INpecTymieHus. Hampumep,
OpY>XKHe TIpY COBEPLICHUH MPECTYIUICHHUS, IPEIyCMOTpEHHOTO0 cT. 162 Paz6oii» aBis-
€TCsI OPYANEM COBEPIIEHHUS PECTYIUIEH)S], a IPH XHUIIeHnn opyxus (cT. 226 YK PD)
OHO BBICTYIIAET B KAUECTBE IPEIMETa MPECTYILICHHS.

YronoBHO-TIPaBOBOE 3HAYEHHUE IMpeAMeTa MPECTYIJICHUS! MPOSBISIETCS MPH KBa-
TUQUKAUKN ASSTHUN ¥ TIPU Pa3TpaHuYCHUN CXOIHBIX MEXKIy COOOW COCTaBOB MPECTY-
wieand. Tak, TpW XUWIIEHWH TOKYMEHTOB, KOTOPBIE WMEIOT XYAOXKECTBEHHYIO WU
KYJBTYPHYIO LICHHOCTB JiesiHUE XapakTepusyeTcs no cT. 164 YK P®D, a xumenue opu-
HHATBHBIX JOKYMEHTOB 10 4. 1 cT. 325YK PO.

CrouT OTMETHTH, YTO B MPECTYIUICHUSIX MPOTHB JIMYHOCTH TPEIMET TMPECTYIUICHHS
BBIZICTISATH HE MPUHATO, B IONOOHBIX MPECTYIUICHUSX PEUb WAET O MOTEPIICBIIEM — JIUIIC,
KOTOPOMY TIPUYMHAETCS (PU3NUECKUHM, MOPABHBIH 100 UMYIIECTBEHHBIN Bpel. YToJoB-
HO-TIPAaBOBOE 3HAYCHWE JIMYHOCTH TIOTEPIEBIIET0 MMEET 3HAUCHHE NMPH KBATU(PHUKAIN
NpecTyIUICHU: Harpumep, 1o cT. 277 YK P® — 310 rocynapcTBeHHbIH WK 0OIIECTBEH-
HBII esiTens, 1o cT. 317YK PD —coTpyaHuk npaBoOXpaHUTENbHBIX OPraHOB U T.1.

JIMYHOCTB TIOTEPIIEBIIIETO BIUSET HA KBATM(HUKAIAIO CONESTHHOTO M B PAMKaX OJJHOU
crarbu. Tak, 00wl cocraB youiicTsa, omuchkiBactes B 4. 1 cr. 105VK P®, a orBeTcTBEH-
HOCTb 32 YOMIHCTBO KEHIIMHBI, 3aBEJOMO /I BHHOBHOTO HAXOJIIEHCS B COCTOSIHUU Oe-
peMEHHOCTH ompeniernieHa B 1. «» 4. 2 ¢T. 105YK P®, 3a kotopoe mpemxycMoTpeHo Oomnee
cTporoe Hakazanue. CieoBaTeNbHO, TMIHOCTh MOTEPIIEBIIEr0 NMEET 3HaYeHHe, KaK Mpu
KOHCTPYHPOBAHHH COCTaBa MPECTYIUICHUS, TaK M NPH OMNpeleTieHNH HaKa3aHHS 3a €ro
COBEpLICHHE.

W npeamet npecTyIuieHns1, ¥ TIOTEPIIEBIINA MOTYT OBITh TIPETyCMOTPEHBI B Ka9€CTBE
OOCTOSITENBCTB, CMSTYAIONIMX HWIIM OTATYAIOIIMX HakazaHue. Hamprmep, coBepiieHne
NPECTYIUICHHS B OTHOLICHHH MAJIOJNICTHETO SIBIISICTCS OTATYAIONIMM OOCTOSTENBCTBOM (I1.
w» 4, 1 cr. 63 YK P®), a cosepiiieHne MPeCTyIUIEHNS TP 3aepyKaHui JIUIA, COBEP-
MIMBIIETO TpecTyIuiente (. «k» 1. 1cr. 61 VK P®D), HanpoTHB, CMSATYAIOIIHM.

KonTpoabsHbIe Bonmpochl

1. Yro Takoe 0OBEKT NPECTYIICHHUS U €T0 3HaYCHUE?

2. Kak coOTHOCATCS O0BEKT U MPEAMET NPECTYIICHHS ?

3. Kakue BBl 00bEKTa PECTYIUICHUS BBIICIISIOTCS B YTOJIOBHOM IIPaBe?

4. KakoBa pofnb mpeaMeTa M MOTEPIIEBIIErO B ONpeNeieHNH 00bEKTa MpecTyIie-
HUS?
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Masa 7. OB bEKTUBHASA CTOPOHA MNMPECTYNMJIEHUA

7.1. MoHATME 0O6BLEKTMBHOW CTOPOHbI COCTaBa NpPecTynfeHns
M ee 3Ha4YeHue

OOBbeKkTHBHAS CTOPOHA COCTaBa MPECTYIUICHUS MPEACTaBIsgeT co00il MposBIcHNUE
MIPECTYITHOTO TIOCATATEILCTBA C BHEIIHEW CTOPOHBI, BKITFOUAIOMAS PSI KOHKPETHBIX
MPU3HAKOB, KOTOPhIC HEOOXOJMMO YCTAHOBHTH B IICJIAX KOHCTATAllMU HaaW4us (akTa
MPECTYIUICHUS ¥ MTPABUIILHOM KBAM(UKAIIUHN MPECTYITHOTO JCSTHUS.

K o00s13aTrenbHBIM Mpu3HaKaM OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS, Xa-
PaKTEPU3YIOITUM JIF000€ TTPECTYIIICHUE OTHOCSATCS

- BHEIIHUE (POPMBI MPECTYITHOTO JISTHUS, B KOTOPBIX BUHOBHBIN MOCATAN Ha 00b-
eKT MPeCTYIUICHHUs (IeHcTBIe WK Oe3eHCTBIE);

- OOIIECTBEHHO OMACHBIC ITOCIIEACTBYSI MPECTYTUICHHUS;

- TMIPUYHMHHAS CBSI3b MEXKIY COBEPIICHHBIM JCSHHEM W HACTYIHUBITAMU OOIIECT-
BEHHO OIMACHBIMH IOCICICTBUSIMH.

OTH NPU3HAKU SABISIOTCS 00S3aTEIBHBIMU, TTOCKOJIEKY 0€3 HUX HE MPEICTaBISICT-
CsI BO3MOXKHBIM CKOHCTPYHPOBATh HU OJIMH COCTaB MpecTyIuieHus. Ho 3To yrBepke-
HUE OTHOCHUTCS TOJILKO K TPECTYIUICHHSM C MaTepUAIBHBEIM COCTaBOM, MOCKOJIBKY
MMEHHO B TaKHX MPECTYIUICHUSX MPEyCMOTPEHO HACTYIUICHUE KOHKPETHBIX MOCIE/-
CTBHI, OIIPE/IEICHHBIX COOTBETCTBYIOIIEN YyTOJIOBHO — MPaBOBOM HOpMoii. B mpecTyn-
JIEHUAX ¢ (hOpPMATBLHBEIM COCTABOM OOBEKTHBHAS CTOPOHA COCTaBa MPECTYIUICHHS OIT-
penenseTcsl TONbKO HAIMYMEM COBEPIIICHHOTO OOIIECTBEHHO OMACHOTO JICSHUS.

ITomuMo 00s3aTENTEHBIX TPU3HAKOB OOBEKTHBHOW CTOPOHBI COCTaBa IMPECTYILIE-
HUS CYLISCTBYIOT elile U (paKyJbTaTUBHBIC MPU3HAKU: BPeMsl, MECTO, 00OCTaHOBKA, OPY-
JIst, CPEICTBA M CIOCOO COBEPIICHHUS TPECTyIUicHUs). [laHHbIe MPU3HAKU HCIIONB3Y-
IOTCS 3aKOHONATENIEM TPH KOHCTPYUPOBAHUM OT/EIBHBIX COCTABOB IMPECTYIUICHUN.
CrnenoBareapHO, eTICHUE TTPU3HAKOB HA 00s3aTeIbHbIC B (haKyJIbTaTHBHBIC BO3MOYKHO
TOJILKO C TOYKH 3pEHUS OOIIEero MOHSATUS COCTaBa MpecTyIuieHus. B ciyyae paccMoT-
pEHUS KOHKPETHBIX COCTABOB MPECTYIUICHUN BCE NMPU3HAKH, YKa3aHHBIC 3aKOHOJATE-
JieM B pucno3uinsgx ctareid Ocodoennoi yactu YK P®, sapisroTcs 00s13aTeIbHBIMU.

HaganpHbIM 3TanmoM mporiecca MpecTymHOTO NEeSTHUS SBISICTCS JEHCTBHE WU 0e3-
neiicteue. OHU COBEPIIAIOTCS B TEYCHHE KAKOTO-TO MEPHO/IAa BPEMEHH U MOPOXKIIAIOT
Kakue-IM00 M3MEHEHHUs B OKPYKAIOIICH cpele ¥, KaK CJICICTBHE, Pa3BUTHE KaKOW-
00 CHUTYyallMH WM MocaeacTBuil. [IpecTymienne 3akaHInBaeTCsS HACTYIUICHHEM Ka-
KHX-TH00 OOIIECTBEHHO BPEIHBIX TMOCICACTBUN M 00BEKTa MOCATATEIbCTBA. JTH
M3MEHEHUS TMPEIICTABISIOT CO0ON yIiepO OmpeaeeHHBIM OOIECTBEHHBIM OTHOIICHU-
sIM, KOTOPBIC OXPAHSIOTCS YTOTIOBHBIM 3aKOHOM.

Takum 06pa3oMm, 0OBEKTHBHAS CTOPOHA COCTaBa MPECTYIUICHHUS — 3TO BHEITHHMA
aKT TIOBEJICHUS YCIIOBEKA, KOTOPHII MPUYUHSET WM CIIOCOOCH MPUUYUHATH BPEd 00b-
€KTaM, OXpPaHsSICMBIM YTOJIOBHBIM 3aKOHOM M BKIIIOUaeT B cebs camMo OOIIECTBEHHO
OTIaCHOE JESHUE, OOIIECTBCHHO OMACHBIC IMOCICIACTBHS, NMPUUUHHYIO CBSI3b MEKIY
HUMHU, a TaKXKe MECTO, BpeMsi, 00CTaHOBKY, CIIOCO0, OPYIHUS U CPEICTBO COBEPIICHUS
MPECTYILICHUS.
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BaxxHOCTh OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS MOATBEPIKAAETCS TEM,
9TO B TUCTIO3UITHAX cTaTeit Ocobennoi yactu YK PO 3akoHomaTenb Bceraa ykaspiBa-
€T MPU3HAKU OOBEKTUBHOW CTOPOHBI. OOBEKTHBHASI CTOPOHA SBJISCTCS BaXKHOU TpeI-
MOCBIIKOH yTrOJOBHON OTBETCTBEHHOCTH. YTOJIOBHAsI OTBETCTBEHHOCTH HACTYITACT HE
3a MBICJH, CBSI3aHHBIE C COBEPIIIEHHEM MPECTYIUICHNH, a TOJIBKO 32 KOHKPETHO COBEpP-
IIIeHHbBIE JeHCTBHA, HapyIIaoIie KOHKPETHbIE YTOJIOBHO — IMPaBOBBIE HOPMEL. MMeH-
HO TO3TOMY MpH KBATH()HUKAINY MPECTYIUICHUS Ha Ha4aJIhbHOM JTaIle HaJI0 PaBUIBHO
OIIEHUTH OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHHUS.

Taxum 00pa3oM, 0OBEKTHBHASI CTOPOHA COCTaBa MPECTYIUICHHs, KaK 3JIEMEHT CO-
CTaBa MPECTYIUICHUS, BXOIUT B OCHOBAaHUE YTOJOBHOW OTBETCTBEHHOCTH W SIBIISICTCS
OCHOBaHUEM JIJIsl KBaTU(UKAIMK MPECTYIUIeHnH. Kak 0TMEUYEeHO BBIIIE, MTOCKOIBKY B
nucnio3utusax crare Ocobennoit yactn YK PD omnmceiBaeTcsi 00bEKTUBHAS CTOpOHA
COCTaBa MPECTYIUICHUS, TO NMPABUIBHO OMNPEACIUB €€ MPU3HAKH, MOXKHO YCTaHOBUTH
00BEKT U CcyObeKT mpectymieHus. CaMm xapakTtep OObEeKTUBHOW CTOPOHBI MPECTYILIE-
HUS OTNIPEZeIIIeT He TOIBKO KPYyT OObEKTOB, B OTHOIIIEHWH KOTOPBIX COBEPIIEHO IMOCS-
raTenbCcTBO, HO U B PSZAE CIydaeB, OMpEeNsieT CoAepKaHne CyObeKTHBHON CTOPOHBI
COCTaBa MPECTYILICHUS.

7.2. NMoHATHMe pessHUA

[IpecTynHOe nesiHEE — 3TO BaKHEHININK MPU3HAK OOBEKTUBHOW CTOPOHBI MIPECTY-
IJICHUS, TIOCKOJIBKY UMEHHO JIesHUE SIBISETCS ee 0CHOBOM. [IpecTynHoe nesHue mpo-
SIBIISICTCS] B OHOU M3 IBYX (hOpM: eHCTBUH WU Oe31elCTBUM.

JelicTBre xapakTepu3yeTcss OCO3HAHHBIM AaKTHBHBIM TIOBEJCHHEM YeJIOBEKa.
JleiicTBre BKIIOYaeT B ceOsl OIMH WIIA HECKOJIBKO aKTOB MPECTYITHOTO MOBEICHUS.

besnelicTBue 3akiato4aeTcsa B HE COBEPUICHUM JIMIIOM OMNPENICTEHHBIX JEUCTBUM,
KOTOpbIE OHO MOTJIO MJIM 00513aHO OBLITIO COBEPIIUTH B COOTBETCTBUU C BO3JIOKEHHBIMHU
Ha Hero o0s3aHHOCTAMU. IMEHHO 3TOT (pakT XapakTepusyeT Oe3leliCTBUE KaK O0IIe-
CTBEHHO OIACHOE MacCUBHOE noBeAeHue. CTOUT OTMETUTD, YTO MMACCUBHOE MOBEIACHUE
SIBJISIETCSI COITMAJIbHON XapaKTEPUCTUKOMN Juila. BUHOBHBIN MOXET MPOBOJAUTH J10CTA-
TOYHO (PM3MYECKU aKTUBHOE TMOBEJECHUE, HO €CIM OH HE BEITIONHUI BO3JIOXKCHHEIC Ha
HEero 00S3aHHOCTH, TO 3TO W 03HAYACT YrOJIOBHO-TIpaBoBoe Oe3neiictBue. [Ipumepom
MOKET SBIATHCA JesHue, npenycmoTpentoe cr. 308 YK PO «Otka3 cBuaereas wid
MOTEPIIEBIIEr0 OT JAa4YM MOKa3aHWI», KOTAa JIMIIO OTKAa3bIBAETCS OT JadH MOKAa3aHWN B
Ka4yeCTBE CBUJECTEINS MyTEM YKJIOHEHUS OT SBKU B CyJ Ha HE3aKOHHBIX OCHOBAHUSIX.

OO0S13aHHOCTD JIMIIa COBEPIINTH OMpEACICHHBIE JCUCTBUS MOXET BO3HUKAThH 10
pPa3IMYHBIM OCHOBAaHHSM M, COOTBETCTBEHHO, MOPOXKIATh YTOJIOBHO-TIPABOBBIE IIO-
CJEeICTBUS:

- W3 yKa3aHW# 3akoHa (HampuMep, NPU YKIOHEHHH OT MPOXOKICHUS BOCHHOU
CITy’KOBbI OTBETCTBEHHOCTE HACTyMaeT 1o cT. 328YK PdD);

- U3 xapakrepa MpoecCur WM CIy)KeOHOro MOJOKeHUs (Harmpumep, Bpad, He
OKa3aBIIMi MTOMOIb OOJLHOMY, HECET YrOJOBHYIO OTBETCTBEHHOCTH Mo ¢T.124 VK
PO);

- U3 MPEAIICCTBYIOIIETO MOBEACHHUs (HATPHUMEp, POMUTENN, OCTABHBIIME MAJO-
JISTHETO TIPH MOXKape B KBApTHPE, HECYT YTOJOBHYIO OTBETCTBEHHOCTH 10 cT. 125 VK
PD).
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IIpectynHOE nmelicTBHE, KaK U MPECTYITHOE Oe3eHCTBIE, IBISIOTCS BOJICBBIME aK-
TaM{ TIOBEICHUS YeJIOBeKa. YTOJOBHAs OTBETCTBEHHOCTh HACTYIAeT TOJIKO TOTAA,
KOTJIa BHHOBHBIM MOT M JIOJKCH OBLT HE COBEPIATh WM, HATPOTHB, COBEPIATH OIpe-
neneHHble TOCTYNKH. CyOBbeKT, KOTOPBIH HE UMEET BOZMOXXHOCTH TPOSBUTH CBOIO BO-
JII0 ¥ COBEPIIINTH OTIPe/IeTICHHbIE NEHCTBHU B KOHKPETHOH 00CTaHOBKE HE MOXET OBITh
TIPU3HAH JIECHCTBYIOMIMM I OC37CHCTBYIOMUM B YTOJIOBHO-TIPABOBOM CMBICTE. B03-
MOXHBI CITy4ad, IIPHU KOTOPBIX OCO3HAHHOE MOBEJCHUE HE OYyIEeT SBISTHCS BBIPAKECHH-
eM Boy Juna. OHM BO3HUKAIOT BCIIEACTBHE OOCTOSITEIHCTB HEMPEOMOTUMON CHITBI, a
TaKXke B X0Ie (MU3WYECKOTO WM TICHXWYECKOTO NpHHYKIeHUs. [lomo0HBIE 00CTOS-
TENbCTBA MOTYT Mapan30BaTh BOJIO JIHIA M JIMIIUTH €T0 BO3MOXXHOCTH BBIOOpA CIIO-
co0a rmoBeaeHUsI.

Hempeononumas cuma — 3To MpOsBIEHNE B KOHKPETHBIX HEOTBPATHUMBIX CHII MPH-
POJIBI, HOCHBINUX YPE3BBIUAWHBIA XapaKkTep WU KaKUX-THOO0 WHBIX OOBEKTHBHBIX
(haKTOpOB, PU KOTOPBIX YENIOBEK JIMIIEH BO3MOKHOCTH JEHCTBOBATh B COOTBETCTBHUU
co cBoeit Bojiel. K TakuM 00CTOSATEIHLCTBAM OTHOCSTCS CTHXUHHOE OSACTBHE, TTOXKAp,
rojof, 6o1e3Hb U T.J. Hanpumep, He o0pa3yeT cocraBa IpecTyIUICHUE Oe3aeiicTBIE
Bpayva Mo HEOKa3aHUIO TOMOILIY OOFHOMY B Clly4ae, €CJId Bpad He CMOT 100paThCst 10
OOJIBHOTO B pe3yNbTaTe HaBOAHEHUSI.

CrouT OTMETUTH, YTO TIOHSATHE <«HETPEOJOoINMas CHIa» HE SBISETCS HEM3MEH-
HeIM. Ero comeprkanue 3aBUCHT OT Kpyra o0s3aHHOCTEH U TpeOOBaHUM, NpenbsBisie-
MBIX K JIUIYy B KOHKPETHOW cutyanuu. HampuMep, BOCHHOCTYKAaIUi HE BIIPABE CChI-
naThes Ha 00EBYI0 00CTAHOBKY, KOTOPas MOMEIIIaia €My BBIITOTHUTH IIPHKA3.

YronoBHasi OTBETCTBEHHOCTh HCKJIIOYAETCS MPH (PU3MUYECKOM MPUHYKIECHHH CO
CTOPOHBI Ipyroro juna. Guzndeckoe NpUHYKICHUE NpeACTaBIseT co0o0i puznIeckoe
BO3/ICHCTBHE Ha YelioBeKa (Hampumep, M30HEHHE), UMEIOIIee IENbI0 3aCTaBUTh €ro
COBEPIIUTH OOIECTBEHHO omacHoe nessare. OMHAKO B MOAOOHBIX CIIyYasXx HE0OXoau-
MO yCTaHOBHUTb, YTO (PU3MUECKOE BO3ACHCTBHE MOJHOCTHIO MOJABHIIO BOJIO JIMLA, MO
MPUYUHE YeT0 OHO HE MOTIIO PYKOBOIUTH CBOMMH JCUCTBUSAMHU. B MHBIX CiTydasx, Ko-
raa (usznveckoe BO3/IEHCTBHE HE MOJIHOCTBIO MOJABISECT BOJIO JIUIA, TO PEYb MOXKET
BECTUCH 00 MCKIIOYeHUH npecTynHocTd AesHus (4. 2 ct. 40 YK P®) i 06 obcros-
TENILCTBE, CMATYAIONIEM YTOJOBHOE HakazaHue (1. «e» 4.1 ct. 61 YK PD).

[lcuxmdaeckoe MPUHYKACHHE UMEET TaKXKe OMPEEIEHHOE YTOJIOBHO — IPAaBOBOE
3HadeHue. [loq HUM MOHMMaeTCs BOZMOXKHAS yTpo3a MPUIMHEHHUST KaKOTo-TH00 Bpe/a
C LENBI0 3aCTaBHUTH JIMLO COBEPIIUTH Kakoe-mHOOo 0OIIeCTBEHHO OmacHoe jaesHue. B
CIIydae €CJIM yrpo3a MOXKeT OBITh OCYIIECTBICHAa HEMEJICHHO, TO YTOJOBHOE JIesTHHUE
UCKITIoUaeTcst (HanpuMep, KacCHp OTHAeT JCHBIH M3 KACChl MO YIpo3oi opyxus). B
MHBIX CIydYasX COBEpIUCHUsS neicTBHs (0€30CHCTBHSA) MOA Yrpo30i HNCHUXUYECKOTO
MPUHYXIEHHUS YTOJIOBHAS! OTBETCTBEHHOCTh HE MCKIIIOYAETCsl, a CaMO 00CTOSTEIBCTBO
MICUXWYECKOTO TIPUHYKICHUS YIUTHIBACTCS CYIOM KaK CMSTYaroIee.

7.3. MNoHATME 1 BUAbI NOCNeACcTBUSA NPecTynneHus
JlesiHre, KOTOPOE COBEPILACT YEIOBEK, BHI3BIBACT M3MEHEHHS BO BHEITHEM MHpE.
[Tomo6HOE yTBEpKACHHE IOJHOCTHIO OTHOCHUTCS K TpecTyruieHuto. OOIecTBEeHHO

OIMMaCHBIC OCIICACTBUS MMPCACTABIAOT coboit HpeZ[yCMOTpCHHBIf’I YTOJIOBHBIM 3aKOHOM
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Bpe, MPUYHUHSIONIUICS OXpaHAEMBbIM YTOJIOBHBIM 3aKOHOM OOBEKTaM BCIIEICTBHE CO-
BEPILEHUS TPECTYIIICHHUS.

[IpecTynHble MOCIEACTBHS MOXKHO Pa3leiUTh HA JIBE TPYIIBI. MaTepHAIIbHBIC H
HeMaTepHalibHbIe. MaTepuallbHBIC TIOCISACTBUS MOXKHO Pa3/IeIUuTh Ha UMYIIECTBECH-
Hble (HampuMep, HACTYNHUBINKE B PE3y/bTaTe XWIICHHS) W BPEI JKU3HU U 370POBbBIO
rpaxaad (HarmpuMep, HACTYIHBIIKE 10 MPUYUHE MPUYMHEHUS TSHKKOTO Bpeia 310po-
BbI0). HeMaTepuasbHbIC MOCIEACTBHS BHIPAXKAIOTCSA B HAPYIICHHH HOPMAJIBHOTO pe-
X1Ma (QYHKIIMOHUPOBAHHS OPTaHOB TOCYNAPCTBEHHOW BIIACTH, MPEIIPUATHH, YIPEK-
JICHUH, yIIEMJICHHS TIPaB rpakJaH (HampuMep, B pe3yJIbTare COBEPIICHUS TOIKHOCT-
HBIX MIPECTYIUICHHUH), a TAKKe B MPHUYUHCHUH BPEa YSCTU M JOCTOUHCTBY JIMYHOCTH.

B 3aBHCHMMOCTH OT KOHKPETHBIX OOIIECTBEHHO OIACHBIX TOCCICTBUN CKOHCT-
pyupoBansl cratbii OcobenHoit yactT YK P®. Eciim ocHOBaHME yrOJOBHON OTBETCT-
BEHHOCTH CBSI3aHO C HACTYIJICHHEM KOHKPETHBIX IOCIEICTBHM, TO TaKHUE COCTaBbBI
MPECTYIUICHUH HA3bIBAIOTCSA MaTepUANbHBIMU (HAITpUMep, yOUUCTBO, KOTAA MOCIEACT-
BHEM SIBJISICTCS CMEPTh 4eJioBeKa). Eciiu mpecTyruieHne, Kak CYMTaeT 3aKOHOIATelb,
OKOHYEHO Cpa3y MOCIe COBEPIICHHS JCSHUS (ICHCTBUS WM OC3ICHCTBUS) HE3ABUCH-
MO OT HACTYIUICHHS MOCJICACTBHIA, TO TaKOH COCTaB MPECTYIUICHUs Ha3biBaeTCs (op-
MaJbHBIH (HarmpuMmep, 3aBeI0MO JIOKHOE COOOIIeHHEe 00 aKTe Teppopu3Ma).

JIroOble MpecTyIICHUs, KaK ¢ MaTepUaNbHBIM, TaK U ¢ (JOPMATBHBIM COCTABOM,
HECYT U3MCHCHHS B OKPYXAIONIeH JCHCTBUTEILHOCTH, MMOCKOIbKY MPUYUHSIOT BPEI
00BEKTaM YTOJIOBHO-TIPABOBOW OXpaHKI. JlaHHBIE TIOCIENCTBUS HE MOTYT YUUTHIBATHCS
npy KBaduUKAMK MPECTYIUICHHUH, TOCKOJIBKY HE SIBISIOTCS 00sS3aTelNbHBIMU TIPU-
3HaKaMH COCTaBa MPECTYIUICHUS, HO MOTYT UMETh YTOJIOBHO-TIpaBOBOE 3HaucHue. Ha-
MpUMeEp, YTOJIOBHAs OTBETCTBEHHOCThH 3a 3JI0CTHOE YKJIIOHCHHE OT YIUIATHl CPEIICTB Ha
coziepikaHe HETPYIOCIOCOOHBIX ponuTenei (cT. 157 YK P®) HacTymaer He3aBHCHMO
OT HACTYIUICHUS KaKuX-TN00 mocneacTBuid. OmMHAKO, €CIH POJUTENH, BCIEACTBHE ITO-
ro JesHUs 3a00JIeNH, TO 3TO SIBISETCS OOCTOSTECIHLCTBOM, OTATYAIOIIMM YTOJOBHYIO
OTBETCTBEHHOCTH (M. «O» 4. 1 c1. 63 YK PD).

ITocnencTBus B cocTaBax MPECTYIUIEHUH MOTYT OBITH OMPEEIICHBI IBOSIKUM CIIO-
co0OM: KOHKPETHBIM WK oLeHOuHbIM. Hampumep, B 4. 1ct. 264 VYK PO «Hapymenue
[TpaBus qOPOKHOTO ABYDKEHHSI M SKCILTyaTallMd TPAHCIIOPTHBIX CPEICTBY» OIpe/Ieie-
HBbI KOHKPETHBIE MTOCIEACTBHA: MPUUNHEHHE TSHKKOTO Bpeaa 370POBBIO JHO0 HACTYII-
JIeHNEe CMEpPTH dYelloBeKa. KOHKpeTh3amusi MOCIEACTBUNA MOXET MPOU3BOAWUTHCS U B
npuMedaHusx K ctarbsiM Ocobennoit yact YK P®. Hanpumep, B kauecTBe mocies-
CTBHIH AJIS IPECTYIUICHUH MTPOTHUB COOCTBEHHOCTH OMpeesieH pa3Mep yiiepda «Kpyt-
HBIM» WK «0C000 KPYIHBIN», KOTOPBI packpbIT B npuMedanun 4 ct. 158 YK P®.

Jlns ykazaHus Ha TOCIENCTBUS, MMCIOIINE OIICHOYHBIC TIPU3HAKH, 3aKOHOAATEIb
WCTIONB3YET TMOHITUS «TSDKKUE TMOCieaAcTBus» (Hanpumep, 9. 1 ¢t 248wu u. 3ct. 303
VK P®), «cylecTBeHHOE HApYIIICHHE MPaB M 3aKOHHBIX MHTEPECOB IPakaaH WIH Op-
ranmsanuin» (ct. 285, ct. 286 YK P®), «cymecrBennslit Bpen» (4.1 cr. 250,ct. 330
YK P®). [IpumMepHOE TONKOBAHHE OICHOYHBIX MPH3HAKOB JACTCS B MOCTAHOBICHUAX
[Tnenyma BepxosrHoro Cyma P® mo oTaenbHBIM KaTeropusM e, HO BCE PaBHO BO-
Mpoc 00 OIEHOYHBIX MOCIHENCTBHUAX U XapaKTepe MX BO3IEHCTBUS Ha KBATH(UKAIIHIO
COJICSTHHOTO M Ha3HAUCHUE HAKa3aHUS PEIIAcTCs TOIBKO CYIOM.
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7.4, an‘-IVIHHaFI CBA3b MeXAy gesHWeM U nocnencrteuem

B o0miem cMbIciie, MpUYUHHAS CBSA3b — STO MPOIIECC B3aMMOICHCTBUS MEKIY SIB-
JICHUSIMH, TIPU KOTOPOM OJIHO M3 HUX (IPUYHMHA) MOPOXKIACT Apyroe (CaeacTue).

IIpuamHHAs CBS3b MPENCTaBIsICT CO00H OOBEKTHBHYIO B3aHMOCBS3b MEXIY 00-
IIIECTBEHHO OMACHBIM JIETHUEM W HACTYMHBIIUMH MOCIEACTBUAMH. [IpuunHHas CBSI3b
SIBIIIETCST 00513aTENILHBIM MPU3HAKOM 00BEKTHBHON CTOPOHBI MPECTYIUICHUN C MaTepH-
AJTBHBIM COCTABOM.

Y4enne o MPUUUHHON CBA3H SBISAETCS ONHUM W3 MPOOIEMHBIX B YTOJOBHOM IIpa-
Be. CIOXKHOCTh JJAHHOTO BOIIPOCA COCTOUT B TOM, YTO B Pa3BUTHUE NMPUUMHHOU CBA3U
BILJICTAIOTCSI COOBITHS, KOTOPHIC HEMOCPEACTBEHHO HE CBS3aHBI C JACHCTBUSIMU BUHOB-
HOTO, HO OTIpe/IeTICHHBIM 00pa3oM, OKa3bIBAIONINE BIFSIHUE HA TIPECTYIHBIA Pe3yib-
tat. [Ipu 3TOM, HE Bcerma MpPOCTO ONMPENETUTH TJIABHBIE COCTABJISIONINE, OKa3bIBAO-
1[Ue BIMSIHUE HA JOCTHKEHUE MTPECTYITHOTO pe3yNbTaTa.

Hanpumep, B xome Jpakd BUHOBHBIM MPUYMHUI MOTEPIIEBIIEMY OMACHBINA MJis
JKU3HHU, HO HE CMEPTEIIbHBIN Bpea 370poBblo. IloTepnieBminii yna, moTepsna Co3HaHUE,
MPOIOIDKUTEILHOE BpeMsl TPOOBLT Ha XOJI0/e, MPUOBIBIINE Bpayd OKa3alld HE BIIOJIHE
KBATM(UITUPOBAHHYIO TIOMOIIb, B PE3YJIbTaTe Yero MOTEPIEBIINN CKOHYAJICS. B pe-
3yAbTaTe BOZHUKAET BOIPOC, YTO SIBHJIOCH MPUYMHOW CMEPTH, U KaKyI0 OTBETCTBEH-
HOCTH (32 MPUYMHEHHE CMEPTH WIIM TPUYNHECHUE TSXKKOTO Bpeaa 3M0POBbIO) TOKEH
HECTH BHHOBHBINA. OTBETHI HA 3TH BOIMPOCHI HEBO3MOXKHO JIaTh 0€3 MPOBEACHUS COOT-
BETCTBYIOIIETO aHAJIH3A.

IIpyuamHHAsS CBSA3B MPEACTABIAET COOOM MPOIECC, MPOTEKAIONMINN B ONPEAeIICHHOE
BpeMms. Mcxons u3 3Toro, mepBbIM KPUTEPUEM HATUYUS MPUUMHHON CBSI3U SIBISICTCS
BpEMEHHAs IOCJIEI0BATEIbHOCTh COBEPIICHHUS ACWCTBUS W HACTYIUICHHUS ITOCIEICT-
BuA. [l mpuBIedeHns BAHOBHOTO K YTOJIOBHON OTBETCTBEHHOCTH HEOOXOAMMO yCTa-
HOBUTH, YTO JCUCTBHE MPOU3OILIO paHee, YeM HACTyMWiIu nociueactsus. Ho Tonbko
YCTaHOBJICHHUE TAKOTO (haKTa HE MOXKET MOPOXKIaTh HACTYIUICHUE YTOJIOBHOW OTBETCT-
BEHHOCTH, TIOCKOJIbKY ITOCJI€ HE O3HAYAET BCIIEACTBHE.

[ToaTomy HE0OXOAMMO JTOKa3aTh, YTO MOCIEACTBUS — 3TO PE3YIILTAT MPECTYITHOTO
JICSTHYSI, TO €CTh CaMO JICSHHE SBISACTCS HEOOXOAMMBIM YCIIOBUEM HACTYILICHUS Tpe-
CTYITHOTO pe3ysibTara. JTO O3HadaeT, 9TO B MOMEHT, KOT/a JIMIIO COBEpIIAET AESHUE,
Co3/laHa yrpo3a HACTYIUICHHUS MOCIEACTBHNA W 0e3 COBEpIIeHHS MOJO0OHOTO JesHHS
TaKue MOCJIEJCTBUS HE MOIIM CaMOMPOMU3BOJIBHO HACTYNUThb. CTOUT OTMETUTH, UTO
YCIIOBHE MOXKET U HE OBITh NpUYHHOH. [IpuurHa — 3TO TO, YTO 3aKOHOMEPHO BBI3HIBACT
cnencreue. llpuumHa Bcerna OXHOBPEMEHHO BBICTYIAET M yCIOBHEM HACTYIUICHUS
MOCJICJICTBHIA, HO HE BCSIKOE YCIIOBUE MOXKET OBITh MIPUYUHON.

Ha arame penienust Bompoca 0 TOM MPOU3OILIO JH JIEHCTBHE, KOTOPOE OBLIO He-
00XOAMMBIM YCIIOBHEM, MPUYUHON HACTYIUICHHS OOIECTBEHHO OIMACHBIX MOCIEACT-
BHH, HEOOXOAMMO YCTAHOBUTH, K KAKUM IMOCIIEACTBHAM MPUBEIO OBI 3TO yCIOBHE, €C-
Ju OBl B pa3BUTHE COOBITHI HE BMEIIAINCH MOCTOPOHHHUE CHIIBI — K TEM WIJIH WHBIM U3
HUX.

B mepBom ciydae mpudnHHas CBA3b HANWIIO, BO BTOpOM ee HeT. Hampumep, A.
BEICTpesioM B ymop yown b. B manHOM ciyuae melicTBust A. SBUJIMCH HEOOXOIUMBIM
YCJIOBHEM HACTYIUIEHHsI cMepTH b., To ecTh ee npuuuHoil. B cimyuae ecnu A. TONbKO
panmn b. u TOT B mocnencTBre yMep OT 3apaXeHHsS KPOBU HM3-3a HEOPEXKHOCTH Bpada,
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TO IEHCTBHS A., XOTS U TIOCTYXHIN HEOOXOMUMBIM yCIOBHEM, HO PUIHMHON CMEPTH
b. paccmarpuBarbscst He MoTyT. MicXoast M3 M3I0KEHHOTO, MOXKHO BBIACTUTH €IIe OTNH
KpUTEpUi — KpUTepuii HeM30€KHOCTH, TO €CTh YCTAHOBJIICHUE TOTO, YTO HACTYIUBIIIHAN
pe3yabTaT 3aKOHOMEPHO BBI3BIBAET HACTYIUICHUE MOCIEACTBUNA. B CBOUX pa3bsicHEHU-
six BepxoBubiit Cyn PO HeomHOKpaTHO yKasbIBaj, YTO JIMIO ITOIJICKHT YTOJIOBHOM
OTBETCTBEHHOCTH TOJIBKO 32 MPECTYIHbIE MOCIEACTBUS, UMEIOIINE CBI3b C €ro Ipe-
CTYIIHBIMU JCSTHUSIMHU.

7.5. ®aKkynbTaTUBHbIE NPU3HAKM 06 HLEKTUBHOW CTOPOHbI
npecTynneHus

Mecrto, Bpemsi, 0OCTaHOBKa, CIIOCO0, OPYAUsS U CPEACTBA COBEPIIEHUS MPECTYI-
JIEHUS SIBISAIOTCA (haKyTBTaTUBHBIMH MMPU3HAKAMU OOBEKTUBHOM CTOPOHBI.

BpemeneMm coBeplieHHs MIPECTYIUIEHUS! CYUTACTCS MOMEHT COBEPLICHUS ACSHHUS,
HE3aBHCHMO OT MOMEHTa HacTyruieHus nociueactsuii (4. 2 ct. 9 YK P®). [lannoe on-
peneneHne JOCTaTOYHO YE€TKO OTPakaeT CoAep KaHne YTOJIOBHOTO 3aKOHA BO BPEMEHH,
HO HE JOCTATOYHO TMOJHO OTpa)kaeT BpPeMs KaK MPHU3HAK OOBEKTHBHOH CTOPOHBI CO-
CTaBa MPECTYIUICHHS.

Vka3aHue Ha BpeMs Kak Ha MPU3HAK MPeIycMaTpUBaeT HE BpeMs Kak TakoBoe (ac-
TPOHOMHYECKOE), a ONPEACICHHbIH BPEMEHHOW MPOMEXKYTOK, B TEYCHHE KOTOPOTO
MPOMCXOOUT Psifl COOBITHH, OKa3bIBAIOIIMX BIHMSHUWE Ha MpecTyruieHue. Hampumep,
nesiaue, npexycmorpentHoe ¢T. 106 YK PO «YOuiicTBO MaTepbio HOBOPOXKICHHOTO»
JIOJDKHO OBITH COBEPIIEHO B CTPOTO OTPENETICHHBIN MEePHOA BPEMEHH: BO BpEMS WIIH
cpasy e nocie ponos. CoBepiieHne yOUHCTBa HOBOPOKIESHHOTO B MHOM MPOMEKYTOK
BPEMEHHU MCKJIIOYaeT HACTYIUIEHHE YTOJIOBHOH OTBETCTBEHHOCTH O JAAHHOW CTaThe
YK PO, HO HE UCKITIOUYAET €€ 0 APYTUM CTaThIM YTOJOBHOTO KOJIEKCa.

MecToMm coBeplIeHHUS IPECTYIIICHUS PU3HAETCS] TEPPUTOPHS HITH TPOCTPAHCTBO,
Ha KOTOPOH COBEpIIEHO NpecTymuieHne. Hanpumep, nmomenieHne Wid KUIUILE, TaMo-
YKEHHAs TPaHUIAa TAMOXEHHOTO COI03a, TEPPUTOPHS 3aIIOBEAHNUKA U T.1I.

OO0cTaHOBKA COBEPITICHUS MPECTYIUICHUS TPEICTABIISAET COOOU pa3IMIHbIC BHEIII-
HHUE O0CTOSITENbCTBA, KOTOPHIE CIIOCOOCTBYIOT COBEpILEHHIO npecTyruieHus. K obcra-
HOBKE MOXKHO OTHECTH HE TOJBKO OOCTaHOBKY KaK TaKOBYIO, Hanmpumep, B cT. 331 YK
P® ykazana «bGoeBasi 00CTaHOBKa», HO W COCTOSHHE HEoOXomuMoil oOOpoHBI, OaH-
KPOTCTBO HJIM €r0 MPEIABHUICHHE.

Crioco® coBepiIeHHsI MPECTYIJICHUS MPEICTAaBIseT COO0H COBOKYIHOCThH MpHE-
MOB, CPEIICTB M METONOB, MCIIOJIb3YEMBIX MPECTYITHUKOM JUIS COBEPIIECHHUS MPECTYTI-
nenns. HamprmMep, obmieonacHslii criocod coBepimeHus youiictsa (. «e» 4. 2 ct. 105
VK PO®) sBnsiercss KBaIUPUIUPYIOIUM MPU3HAKOM COCTaBa MPECTYIUICHUS, YIKECTO-
YarouM HaKa3zaHHe.

Opyaust 1 cpelcTBa COBEPIICHHUS MPECTYIUICHUS TPENICTABISIOT COO0H MpeIMeTh
MaTepuaIbHOTO MHpPa, UCIOJIb3yeMble CYOBEKTOM JIsi OOJETYEeHHUs] COBEPIICHUS TIpe-
ctymienus. Haubonee yacto B YK P® B kauecTBe opynuii COBEpIICHHUS MPECTYILIC-
HHUI yKa3bIBacTCs OPYXKHE WU TPEIMEThI, UCTIOIb3yeMble B Ka4eCTBE OPYXKHs (CT.
206, 211YK P® u 1.1.). B xauecTBe CpencTB COBEPLICHUS PECTYIUICHHS MOTYT BbI-
CTynarhb MOJIeIbHBIC TOKYMEHTBI, KPSTUTHBIC FITH PACUETHBIC KAPTHI U T.1I.
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YronoBHO-TIpaBOBOE 3HAYCHUE (PaKyIBTATHBHBIX TPHU3HAKOB MOXKET MPOSIBISTHCS
B CJICAYIOIIEM:

- OHM MOTYT BBICTYIATh B Ka4eCcTBE 00A3aTeNbHBIX MTPU3HAKOB OCHOBHOT'O COCTaBa
npectyruieHus. Hanpumep, npu coBepIIeHUH NPECTYIUICHHS, PEAYCMOTPEHHOTO CT.
110 VK P® «/loBeneHue 10 caMOyOMICTBA» B KaueCTBE OOSM3aTEIbHBIX MPU3HAKOB
OOBEKTUBHOIN CTOPOHBI 3aKOHOJIATEINh ONPECIUII CIIOCOOBI COBEPIICHHS JICSIHUS. YT-
PO3BI, )KeCTOKOE 0OpalleHne WK CUCTEMAaTHYECKOE YHIDKEHHE YeJIOBEYEeCKOrO JOCTO-
WHCTBA,

- OHM MOTYT BBICTYIIaTh B Ka4eCTBE KBATH(HUIMPYIONINX MPHU3HAKOB COCTaBa Ipe-
crymienus. Hanpumep, npiMeHeHre HACUIIUS WK YTPo3a €ro MPUMEHEHHS MOBbIIIa-
0T CTETICHb 00LIeCTBeHHOH onacHocTH nestHust (ct. 161, 163YK PO u np.);

- OyIyuH 32 paMKaMH COCTaBa, OHU MOTYT pacCMaTpPUBAThLCS KAK OOCTOSATEILCTBA,
oTATYaIye 00 cMsrdyaronme Hakasanue. Hanpumep, coBepiieHne NpecTymieHus
NpY 3aJep’KaHuU JIUIA, COBEPIIMBIIETO MPECTYIUICHUE, SBISCTCS CMATYalolM 00-
CTOSITEILCTBOM TIpH HasHaueHnW Hakasauus (4. 1 ct. 61 VK PD), a coBepienwe mpe-
CTYIUICHHSI TP MAacCOBBIX O€CTOpsiKaX, HAIPOTHB, SBISCTCS OOCTOATEILCTBOM,
oTsryarorM Hakazanue (4. 1cr. 63 YK PO).

KOHTpOJIbeIe BOIIPOCHI

1. KakoBo NOHSATHE ¥ 3HAYCHHUE OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS ?

2. KaxkoBwl 00s13aTeNbHBIC PU3HAKKA OOBEKTHBHOIN CTOPOHBI JJISI MaTePHAbHBIX
1 (hOpMAITEHBIX COCTABOB MPECTYIUICHUN ?

3. Kakue cyiiecTByroT BHABI M (OPMBI MPOSBICHUSA OOIICCTBEHHO OIACHOIO
IestHus?

4. Yto moHHMAaeTcs Iof OOILIECTBEHHO OIMACHBIMHU IIOCJIEACTBHSIMH M HX BUIA-
Mu?



asa 8. CYBbEKTUBHASA CTOPOHA MNMPECTYIMJIEHUA

8.1. NoHaTMe, copepxxaHue N 3Ha4YeHMe CyObLEKTUBHON CTOPOHbLI
cocTaBa npecTtynneHus

CyObeKTHBHAs CTOpPOHA COCTaBa MPECTYIUICHUS XapaKTEPHU3YyeT €ro BHEITHIOI
CTOPOHY, TICHXHYECKYIO JESTeTbHOCTh JIUIA, HETIOCPEICTBEHHO CBS3aHHYIO C COBEp-
[IEHUEM MPECTYTUICHUS.

OCHOBHBIM H 00s13aTEIIEHBIM TIPU3HAKOM CYOBEKTHBHON CTOPOHBI COCTaBa Mpe-
CTYIUICHUS SBJISICTCS BUHA. B KauecTBe (paky/IbTaTUBHBIX MPU3HAKOB BBICTYIAIOT MO-
THB ¥ LIEJh, IPH ATOM B TEX COCTaBax MPECTYIUIEHUH, B KOTOPBIX MPUCYTCTBYIOT MO-
THB U 1IeJb HEOOXOMUMO 00s3aTeIbHO WX BBISIBICHUE W YCTAHOBICHHE (Hampumep,
KOPBICTHBIH MOTHB).

Psan yuensix, [arens I1.C., Kotos JI.I1. u mp., paccmarpuBast MOTHUB U II€JIb B Ka-
YeCTBE MPU3HAKOB YMBIIUIEHHOW ()OPMBI BUHBI, TPOU3BOIAT OTOXKAECCTBICHIE BUHBI U
CYOBCKTHBHOM CTOPOHBI COCTaBa MPECTYIUICHHS, a K (haKyJIbTaTHBHBIM MPU3HAKAM OTHOCST
erie ¥ sMorn. OTHaKo, TIO00HAS TOYKa 3PSHUS He HAIUIa TIOJZIEPIKKY B HAYKE, IIOCKOIIBKY
OTOXKJIECTBIICHHE CYOBEKTHBHOW CTOPOHBI COCTaBa IPECTYIUICHUS] U BUHBI TIPOTHBOPEUHT
ct. 24 YK P® u He comacyercsi ¢ TpaJIUIMOHHBIM TIOHUMaHHEM M TPaKTOBaHUEM (hopM
BUHBI, a SMOIIWH MIPENICTABILIIOT HE JISATEIILHOCTh KaK TAKOBYIO, @ TOJNLKO (POH, Ha KOTOPOM
3TH IEHCTBHS coBepiiarotcs. [103ToMy 0coboe sMorroHabHoe cocTosiaue (addekt) pac-
CMaTpUBAaeTCsl He KaK CaMOCTOSITENILHBIN MPU3HAK CYObEKTHBHON CTOPOHBI COCTaBa MPECTY-
IUICHUS, a KaK XapaKTEePUCTUKY YMBICTA.

3HayeHne CyOBEKTHBHOW CTOPOHBI COCTaBa IPECTYIUICHHUS OIMPENENIeTCS TeM,
YTO SBJSISICH OIHUM WX 3JIEMEHTOB COCTaBa MPECTYIUICHHSA, CyObEKTHBHAS CTOPOHA
BXOAUT B OCHOBAHHUE YTOJOBHOW OTBETCTBEHHOCTU M B IOPUAMUECKOE OCHOBAHUE KBa-
TUGUKAIUHN PECTYIUICHUS.

8.2. BuHa

Buna mpencrasisieT coboi ncuxuueckoe (MHTE/UIEKTYallbHOE M BOJIEBOE) OTHO-
IIIeHre BUHOBHOTO JIMIA K COBEPIICHHOMY ACSHHUIO W HACTYIHUBIINM B Pe3yJIbTaTe He-
ro mocieAcTBuAM. JlaHHasg Teopus BHHBI SBISIETCS Tcuxojorudeckoit. CymiecTByer
TaKe OLICHOYHAs TEOpUs BUHBI, IPU KOTOPOU BUHA pacCMaTPUBAETCS KaK COLUATBHO-
ATUYECKOU YIPEUYHOCTH JICSIHUS.

[lornmanve BUHBI B KaueCTBE YIPEYHOCTH XapaKTEPHO /ISl YTOJOBHOTO TpaBa
lepmanun. [lanaas Teopus cMeHmIa B XX BEKe ICUXOJIOTUIECKYIO Teoputo. TpakToB-
Ka BUHBI B KaUECTBE YIPEYHOCTHU MO3BOJIICT MAaTEPHATN30BaTh (POPMAITHLHOE MOHATHE
MPECTYIUIEHUS JydIlle, YeM TOHATHE MPECTYIUIEHUS KaK OOIIECTBEHHO OTIACHOTO JIes-
Hus. OreHodHas Teopusi Oojiee MOITHO OTpakaeT INO3HABATENBHYIO JEATEIHHOCTH B
YTroJIOBHOM Tiporiecce. OlieHOuUHas TeOpHsl BUHBI aKIICHTUPYET MOHATUE MPECTYIUICHUS
He Ha OOBEKTHBHBIX, a Ha CyOBEKTHBHBIX NMPHU3HAKaX, YTO B Jy4llIed Mepe OTBEYaeT
TpeboBaHUAM TpHUHIMIMIA BUHBI. OCHOBHBIM HEIOCTAaTKOM OIICHOYHOW TEOPWUH BUHBI
cuMTaeTCs OOMNBIIOE PACIIMPEHUE MPEACTIOB CyneOHOrO YCMOTPECHHS B YaCTH BBIHECE-
HUS OTPABJATEIILHBIX MPUTOBOPOB, YTO MOXET TPHBECTH K CHIDKEHUIO 3((EKTHBHOCTH
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MPUMEHEHHsT YTOJIOBHOTO 3aKOHA. B pOCCHIICKOM yrOJIOBHOM IpaBe YETKO MPETYCMOTPEHO
PaccMOTPEHHEe BUHBI C TOUKH 3PEHHS IICHXOIOrHUeckoii Teopru (cT.24 YK PD).

Buna Bcernma mposiBisieTcss B OAHON U3 IBYX (DOPM: YMBICIIC HIIM HEOCTOPOKHO-
cti. ®OpPMBI BUHBI Pa3IMYarOTCS IO CBOEMY MHTEIICKTYaIBHOMY M BOJICBOMY COZEP-
kaHuto. [Ipu yMBICIIe JTUII0 0CO3HAET OOIIEeCTBEHHYIO OMACHOCTh CBOMX JEHCTBHUH, a
MIPH HEOCTOPOKHOCTH TIOI0OHOE OCO3HAHWE OTCYTCTBYeT. [Ipym HEOCTOPOKHOCTH BHU-
HOBHBIH 0CO3HAET (PAKT MPECTYIUICHUS TOJIBEKO ITOCIIE €T0 COBEPIICHMS.

IIpm ympIciie BHHOBHOE JHIIO KEJAeT HACTYIUIEHHE BPEIHBIX IOCIEICTBHMA
(mpeABUANT BO3MOXKHOCTh MX HACTYIUICHHS B PE3YJIbTATEe COBEPIICHHS OMPEACICHHBIX
JICHCTBUI), @ P HEOCTOPOKHOCTH BOJICBOC OTHOIICHUE K MOCICACTBUIM OTCYTCTBY-
€T TM0O0 HAIPABIICHO HA MPEAOTBPAICHUE TAKUX ITOCICICTBHIA.

8.3. YMbIcen n ero Buabl

YMbIcen pa3nenseTcs Ha: MPSMOM U KOCBEHHBIH. OOIUM KPUTEPUEM ISl HUX SIB-
JIIETCS OCO3HAHKE OOIMIECTBEHHOM OMMACHOCTH COBEPIIAEMOTO ACSHUS. JTUIIO0 OCO3HAET,
YTO COBEpIIacT OOIIECTBEHHO OIACHOE JesHHEe, KOTOPHIM HAHOCHT OOIECTBEHHO
OMACHBINA BpeJ WU CO3AAET OMACHOCTh OXPaHSIEMBIM YTOJOBHBIM 3aKOHOM MHTEpPECaM.
Crnenyer y4ecTb, YTO OCO3HAHUE MPOTUBOIPABHOCTH B COMEPKAHHUE YMBICIIA HE BXO-
ITAT, TO €CTh ACHCTBYET MPUHITUI, YTO HE3HAHUE 3aKOHA HE 0CBOOOXIACT OT OTBETCT-
BCHHOCTH.

Paznuune npsMoOro U KOCBEHHOTO YMBICIIOB 3aKJIIOYAETCSI M B MHTCIUICKTYaIbHOM,
¥ B BOJICBOM OTHOIIEHWW K HACTYNHBIIHM IOCIEICTBUAM. /{711 KOCBEHHOTO yMBICTIa
XapaKTepHO TPEABUACHUEC BO3MOXKHOCTH HACTYIUICHHS OOIIECTBEHHO OMACHBIX II0-
CJICJICTBHIA, KOTOPBIE OH JOITyCKaeT Wi Oe3pa3IudHO OTHOCHUTCS K HUM. [Ipsmoit
YMBICEII 03HAYaeT, YTO BUHOBHOE JIUIIO HE TOJHKO MPEABUINT BO3MOXXHOCTEH HACTYII-
JIEHUS OTIPEAENICHHBIX BPEIHBIX MOCIEACTBUN, HO U OCO3HAET MX HEM30EKHOCTDH, TO
€CTh BUHOBHBIN MOHUMAET, YTO NPU YCIICITHOW pealin3allii YMbICTIAa HEM30EKHO Ha-
CTYIAT nociaeAcTBus. Kak BUAHO, OCHOBHOE OTIMYME MPSIMOTO M KOCBEHHOTO YMEICA
COCTOHWT B IMPOSIBIICHUH BOJIEBOTO MOMEHTA. €CIIH TIPH TIPSIMOM YMBICIIC BUHOBHOE JIH-
110 JKeJTaeT HACTYIUICHHUS TIOCIEACTBUH, TO IPU KOCBEHHOM YMBICIIE MOMO0OHOE Kema-
HHE OTCYTCTBYET, BAHOBHOE JIMIIO TOJBKO JOIMYCKAET, XOTS U CO3HATENBHO, HACTYTIIE-
HHE BPEAHBIX MOCICACTBUI MM OTHOCUTCS K HUM O€3pa3IndHoO.

B npsMom ymBIcTie JKelaHWe — 3TO BOJICBas HAINPaBIICHHOCTh Ha pe3yibrar. Ka-
KHE-THOO0 SMOIMOHAIILHBIC TICPEKUBAHHS B BOIPOCE Pa3rpaHUYCHUS MPSIMOTO U KOC-
BEHHOT'O YMBICJIa HE UMEIOT 3HaueHUs. B ciiydae ecnu BUHOBHOE JIMIIO, COBEpILAs OM-
peIeIeHHbIe ASHCTBUS, IPSIBUINT HACTYTUICHUE BPETHBIX ITOCICACTBHIA M TIEPEKHBa-
€T HEraTUBHBIC SMOIIMH, TO MPUHATO PaclCHUBAaTh, YTO BUHOBHBIM kKeJIaeT HACTYILIC-
HUE BPEIHBIX MOCIECACTBUM €CIM HE B KAYECTBE OCHOBHOTO Pe3yibrara, TO B KAYeCTBE
pe3ynbTara, CroCcoOCTBYIOIIET0O OCHOBHOMY. IIpuMepoM MOTYT SIBISTBCS MPECTYILIC-
HUS, CBSI3aHHBIC C XHINEHHEM. B TakuWX MpecTYIUICHHUSX BHHOBHBIH, jKellas 00paTUTh
MMYIIECTBO MOTEPICBIETO B CBOIO TIOJIB3Y, KeIaeT MPUIUHHAT €My yIIepoO.

IIpu KOCBEHHOM YMBICIIC HCKITIOYACTCS OTBETCTBEHHOCTH 3a IPUTOTOBIICHUE H
MOKyIIeHHe Ha mpectymuieHue. CoaessHHOe KBaTUPUIUPyeTCs Mo (HaKTUISCKU COBEp-
LUICHHOMY NIESHUIO WM HACTYNMBIIMM MOCHEeACTBUAM. [Ipsimoil ymbicen cuuTaercs
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Ooee omacHBIM, €M KOCBEHHBIH, a pAJ MPECTYIUICHNH, HallpUMep, MOIIEHHUYECTBO
(ct. 159VK P®) coBepIraroTCst TONBKO € IPAMBIM YMBICIOM.

YMbIcen MOXeT OBbITh ONpeneNeHHbIM WM HEONpPEAeICHHBIM, 3apaHee 001yMaH-
HBIM WJIM BHE3AITHO BO3HUKIITUM.

HeomnpeneneHHbIit yMBICENT XapakTepU3yeTCs OCO3HAHHEM B 00OOIEHHOM BHUIE
HECKOJIBKMX KONWYECTBEHHBIX WM OJHOPOIHBIX KaueCTBEHHBIX MPU3HAKOB MPECTYII-
nenus. Hampumep, n30uBas mOTEpeBLIETO, BAHOBHBIM HE 3HAET, KAKOH BpeA 340pO-
BBIO MOTEpIEBIIEro OyneT npudrHeH. HeolpeieneH bl yMBICEN CX0XK C KOCBEHHBIM
YMBICIIOM ¥ KBaTU(QUKAIUS JIEHCTBUI, COBEPIICHHBIX C TAKUM YMBICIOM, MPOU3BO-
JUTCS TAKXKE KaK MPU COBEPILEHUN JICSTHUS C KOCBEHHBIM YMBICIIOM — IO (haKTHYECKH
HACTYNUBIIUM MOCHEACTBUAM. [IpUTroTOBNCHHE K MPECTYIICHUIO M TOKYLICHHWE Ha
MPECTYIIEHUE B TAHHOM CITydae HEBO3MOXKHBI.

OmnpeneneHHbIN yMBICEN XapaKTepH3yeTcs 3apaHee 00IyMaHHBIM IUIaHOM JIEHCT-
BUH A1 AOCTIKEHUST HEOOXOMMOTO MPECTYMHOTO pe3yibTara. 3apanee 001yMaHHbIH
yMBICEI 00JIee OITacHBIH.

Ousnonorudeckuit ahdexT, To ecTh 0c000e IMOITMOHAIBPHOE COCTOSHAE BHE3aIl-
HO BO3HHMKIIETO CHJIBLHOTO AYIIEBHOTO BOJIHEHHMS, HA (JOHE KOTOPOTO Pa3BHBACTCS
YMBICEJ, pacCCMaTPUBAETCS B KAYECTBE CMATUAIOIIETO OOCTOSTENHCTRA.

BaxxHol xapaKkTepuUCTUKOW yMBbIC/Ia BBICTYIA€T €r0 HAlpaBiIECHHOCTb Ha MOCIE-
CTBUSL M JIDyrUe OOCTOSTEIHCTBA, MMEIOIIUE YrOJOBHO-IIPABOBOC 3HAYCHUE (HAIpH-
Mep, ToJTydeHHe B3STKU). HamnpaBieHHOCTh yMBICIa MPEICTAaBISAET COO0H OTHOIICHHE
K TeM OOCTOSATENbCTBAaM, KOTOPBIE BXOAST B CONEp)KaHHE yMBICHAa. JTa HaIpaBICH-
HOCTh IIPH TMPSIMOM YMBICJIE BEIpa)KaeTcs B JKCJIaHWHU, a MPH KOCBEHHOM — B CO3Ha-
TEJBHOM JIOMYIIEHNH Wi Oe3pa3lnyHOM OTHOIIeHHH. Hampumep, HampaBlIeHHOCTh
YMBICIIa Ha IPHYNHEHNE CMEPTH MO3BOJISET OTIPAHIYNTh IPUIMHEHUE TSHKKOTO Bpea
3[I0POBBIO, TMOBJEKIIEE TI0 HEOCTOPOKHOCTH CMEPTH YEIIOBEKa.

YmblieHHas popMa BUHBI 4acTo yKasbiBaeTcs B cTaThsax YK P®. B ciayuae ecin
ee HeT, TO OHa OTIPEIeNsIeTCs OTCYTCTBHEM YKa3aHUs Ha HEOCTOPOXKHYIO ()OPMY BHHBI.
IIpsamoil BUJI yMbIcia MOAYEpPKUBAETCS yKa3aHueM B aucno3uiuu ctatbu YK PO Ha
1eJIb, MOTHB, SMOLIUH, 3aBE€IOMOCTb ACUCTBHH.

8.4. HeoCcTOpPOXHOCTL U ee BUAbI

BunaMu HEOCTOPOXKHOCTH SIBIAIOTCS JIETKOMBICIHE W HEOPEKHOCTh. Jlerkompic-
JICHHOCTh SIBJISICTCS OCO3HAHHOW HE0O0XOMuMOCThIO. [1o cBOE# CyTH JerkoMbICiiue xa-
pakTepu3yeTcsl IpeIBUICHUEM BO3MOKHOCTH HACTYIUICHHS BPEIHBIX MOCICACTBUI U
CaMOHAJIeSIHHBIM, HO 0€3 JOCTAaTOYHBIX Ha TO OOCTOSITENHCTB, PACYETOM Ha IMPENOT-
BpallleHue THX MociieAcTBUi. CaMOHaIETHHOCTh MOXKET OBITh PaCCUMTaHA HE TOIBKO
Ha COOCTBEHHBIC CHJIBI, HO M HA TIOMOII[b MHBIX JIHII.

JlerkoMbICTTE OT KOCBEHHOTO YMBICTIA OTIUYAETCS CIEAYIOIIHM:

- €CJIM TP JIETKOMBICITUM BUHOBHBIN MPEABUANUT TOJIBKO aOCTPAKTHYIO BO3MOXK-
HOCTb HACTYIUICHUS MOCIEACTBUHN, PACCUUTHIBAS HA WX MPEIOTBPAILCHUE, TO IPU KOC-
BEHHOM YMEBICJI€ OH TPEABUANT PEATbHYI0 BO3MOKHOCTh HACTYIUICHHUS BPEIHBIX I10-
CJIEZICTBUN B pe3y/IbTare COBEpIIaeMbIX JEUCTBUH, CO3HATENIHLHO JOMYyCKas UX WJIH OT-
HOCSCh K HUM 0e3pa3InyHo;
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- €CIIM TIPY JIETKOMBICTIMH BUHOBHBI PAacCUUTHIBAET HA KOHKPETHBIE KU3HECHHBIE
00CTOSITENIbCTBA, TO TIPU KOCBEHHOM YMBICHIE, Hajesch n30exarh HACTYIUICHUS Bpel-
HBIX MOCJEICTBUNA, BUHOBHBIM PacCUMTHIBACT HA ylady, TEM CaMbIM, CO3HATEIBHO J0-
ITycKasi 9TH MOCJEICTBUS.

B cirygae HeOpexXHOCTH BUHOBHOE JIMIIO BOOOIIE HE MPEIBUINT HACTYTIJICHHE Ka-
KUX-THOO BPEIHBIX TOCIEACTBHI OT CBOMX MEHCTBUM, XOTS MPH OMPEIACICHHON BHU-
MaTeNIbHOCTU M TPELyCMOTPUTEILHOCTH JOIKHO OBIJIO M MOIVIO UX MPEABUACTH. JTO
SIBIISIETCS TTOJIOKUTENFHBIM TPU3HAKOM HEOPEKHOCTH, KOTOPBI O3HAYaeT HE TICHUXH-
YeCKOe OTHOIIECHHE K MOCIEICTBHUSIM KaK TaKOBOE, a JIUIIh BO3MOKHOCTh OCYIIIECTB-
JIeHHs1 ToA0OHOro oTHOWEHUs. OTpULATENbHBIN K€ ee MPU3HAK COCTOUT B OTCYTCT-
BHUHM NICUXUYECKOTO OTHOLICHUS K BPEAHBIM MOCIECTBUSM.

Jns HacTymieHUs] OTBETCTBEHHOCTH 32 HEOPEKHOCTH CIIEAYeT YCTaHOBHUTH O0s-
3aHHOCTh BUHOBHOT'O TIPEIBH/CTh HACTYIUICHHE MOCICACTBHI (0OBEKTHBHOE yCIOBHE
OTBETCTBEHHOCTH) M BO3MOXKHOCTH TPEIBUACHHS TMOCICACTBHN TPHU OIpPEICICHHON
BHUMATEJIbHOCTH U TPEIYCMOTPUTEIBHOCTH (CyOBEKTHBHOE yCIIOBHE). BO3MOKHOCTH
y pa3HbIX JIIOJICH pa3iuYHbl U 3aBUCAT OT MHOTHX (DakTOpOB: BO3pacta, COCTOSHUS
370POBBS, JKU3HCHHOTO OIBITA ¥ T.J.). B Ka)IOM KOHKPETHOM CIyJae Cy/, yCTaHABIIH-
Basl BUHY, JTOJDKEH OIEHUBAThH BCE IOKA3aTEIHCTBA B COBOKYITHOCTH | 110 BHYTPEHHEMY
YOEKICHUTO.

HeocTopoxxHble mpecTyniieHsl MEHEe OMACHbI, YeM YMBILUIEHHBIE. B To *e Bpe-
Ms Bpell OT MOJOOHBIX MPECTYIUIEHNH JOCTaTOYHO BEJIMK W BO3pAacTaeT IO Mepe co-
BEPIIICHCTBOBAHUS TEXHUYECKOTO Tporpecca (IPHUMEPOM MOTYT CIIYXHTh KPYITHBIC
aBapuM Ha TPOM3BOJCTBAX), OJHAKO YTOJOBHOC HAKAa3aHUE HE SBIISCTCS JOCTATOUHO
3 QEKTUBHBIM CIIOCOOOM MPENOTBPALICHUS Bpeda OT MPECTYIUICHUH, COBEpPIICHHBIX
10 HEOCTOPOXKHOCTH.

Heocropoxknast popma BUHBI 0OHApYKHBaeTCs B cTaThsaXx YK PO myrem ykazanwmst
Ha Hee B TUCTIO3UIHHU cTaThi (4. 2 cT. 24 YK PO).

8.5. MNpectynneHunsa ¢ oBymMa cpopmMamMu BUHbI

B psne yMbIUIeHHBIX MPECTYIUIEHUH B KaueCcTBE KBaTH(DUIIUPYIOLIETO MPU3HAKA
BBICTYTIAeT MPUYMHEHHE 10 HEOCTOPOKHOCTH Kakoro-mmbo Bpeaa. B momoOHBIX cocTaBax
HPECTYIUICHUI coepykarcst B¢ ()OpMBI BUHBI, IMEHHO TIO9TOMY TaKHe HPECTYIUICHHS Ha-
3BIBAOTCS TIPECTYINIEHUIMH C AByMs (popmamut BUHEI (cT. 27 YK PD). OmuuM U3 caMbIx
PacrpoCTpaHEeHHBIX MPUMEPOB MPECTYIUICHUH ¢ IByMs (JopMaMu BUHBI SBILSIETCS, JESHUE,
npexycMotperHoe 4. 4 cT. 111VK P® — ympiieHHOE IpUYMHEHUE TSHKKOTO Bpeza 310po-
BBIO, TTOBJIEKIIIEE TI0 HEOCTOPOXKHOCTH CMEPTh YENIOBEKA.

B nenom Takue npectymniieHus IPU3HAIOTCS YMBILUICHHBIMH. B HUX HE BO3MOXKHO
MOKYIIEHHE WIN cOydacTHe. B cilyyae eciy B COBEPIICHMH YMBIIUICHHOTO MPECTYI-
JICHUs] IPUHUMAJIM yJacTHe JBa JHIA U UMU NIPUYNHEH TSDKKUH Bpe 10 HEOCTOPOXK-
HOCTH, TO K TaKUM IIOCIICJCTBUSIM HE NPHUMEHSACTCS MOHATHE COydacTHe, a BeneTcs
peyb 0 HEOCTOPOKHOM COTIPUYHHEHHU.

B npectymienusx ¢ aByms ¢popMaMu BHHBI YMBICEN MPOSBISACTCS B OTHOLICHUH
OCHOBHOTO OOBEKTa INPECTYIJICHUS, a HEOCTOPOKHOCTh — B OTHOIICHWU JOMOJIHH-
TENBHOTO 00BEeKTa. B mMomo0HOM MpecTyIUIeHUH MOKHO BBIIEIUTh MOCIEACTBHS Mep-
BOTO M BTOPOTO ypOBHS. [[pUMEHUTENBHO K AESHHIO, IPeIyCMOTpeHHOMY 4. 4 cT. 111

54



YK P®, ymbicen IpOCIEKUBAETCA O OTHOIIEHUIO K MOCIEJACTBUIM B BUE TAHKKOTO
BpE/ia 3710pOBbIO MOTEPIIEBIIEro (MOCISICTBHUS IEPBOTO YPOBHS), & HEOCTOPOKHOCTD —
K TOCJIC/ICTBUSIM B BHJC cMepTH (MOCIEACTBHS BTOPOTO YPOBHS), TOCKONBKY BHHOB-
HOE€ JIMIO, COBEpIIasi yMBIILICHHOE MPUYMHEHHUE TSHKKOTO Bpela 30POBBIO TOTEP-
MEBIIEro, He JKeJaJio U He JOIMYyCKallo MOCIeACTBU B BuAe ero cMmeptu. [lomoOHas
TPaKTOBKA MPUMEHHMA KO BCEM MPECTYIUICHUSAM C JByMs (OPMaMH BUHBI, HMEIOIIN-
MU MaTepHAIBLHBIA COCTaB.

[pecryruienus ¢ nBymsi popMaMu BUHBI, IMEIOIINE (OPMAJBHBIN COCTAB, HENb3s
BECTH peyb O JIByX YPOBHSX MOCIeNCTBUI. Hampumep, TOProBis JTIOAbMH, TOBIEKIIAS
M0 HEOCTOPOXKHOCTU CMEPTh, MIPUUYNHEHHE TSHKKOTO BpE/Ia 3J0POBBIO IMOTEPIICBIIECTO
WJIM WHBIC TSDKKUE TTOCIICICTBHS.

Ot npectymieHnid ¢ qByMsi GOpMaMi BUHBI HEOOXOJAMMO OTIIMYATh HEOCTOPOXK-
HBIC TIPECTYIUICHUS, COBEPIIEHHBIC IO JIETKOMBICITHIO, B KOTOPBIX HEBO3MOXHO COYE-
TaHUE CO3HATEILHO COBEPIIEHHOTO MPOTHUBOMPABHOTO NESHUS C HEOCTOPOXKHBIM OT-
HOIIEHWEM K HACTYMHUBIIMM IIOCIENCTBHsIM. Hampumep, ympapisisi TpaHCIOPTHBIM
CPEICTBOM, BOAWTEIh YMBIIUICHHO HAapyIIaeT MpaBuia JTOPOKHOTO TBWKEHHUS, B pe-
3yJABTATE YEro IO HEOCTOPOKHOCTH TPHUYUHSICT IOCICACTBHS, MPEIyCMOTPSHHBIC
nucnosunueit ¢r. 264 YK P®. Onnako GopMa BUHBI B MPECTYIUICHUIX C MaTepHallb-
HBIM COCTaBOM OTIPENETSAETCS HIMEHHO OTHOIICHHEM K yKa3aHHBIM B 3aKOHE MOCIIEACT-
BUSIM, CIICJIOBATEIbHO, TAKHE MPECTYIUICHUS OYyAyT SIBIATHCS HEOCTOPOXKHBIMU U MX
HEJb3s paCCMAaTPUBATh KaK MPECTYILICHUS ¢ JIBYMsI (JOPMAMU BUHBI.

8.6. HeBMHOBHOE NpuYnHeHne Bpeaa

Ha mpakTrke BO3MOXKHBI ClTydau MPUYMHEHUS Bpea MPH OTCYTCTBHM BUHBI. Ta-
KHUE cllydyau UMEHYIOTCS HEBUHOBHBIM NIpUYMHEHUEM Bpeaa. B neiictByroniem YK PO
MOHSATHE HEBUHOBHOTO MPUYHHEHHS Bpena 3akperieHo B cT. 28. [Ipu aToM ykazaHHast
HOpMa YETKO ONpEACSeT OTCYTCTBUE YMBIIUICHHOW U HEOCTOPOXKHOW BUHBI B JICHCT-
BUSX JIUIA, IPUYMHUBIIECTO Bpe: <«J/lesHue Mpu3HAeTCsS COBEPIICHHBIM HEBUHOBHO,
€CJIM JIAII0, €T0 COBEPINHMBIIIEE, HE OCO3HABAJIO U TI0 OOCTOSTENHCTBAM JIeTia HE MOTIIO
0CO3HABaTh OOIICCTBEHHON OMACHOCTH CBOWX JckcTBui (Oe3melicTBus) OO He
MPEIBUICIIO BO3MOXKHOCTH HACTYIUICHHUS OOIIECTBEHHO OIMACHBIX MOCICACTBUN U IO
00CTOSTEIbCTBAM JIeJ1a HE TOJDKHO OBLIO FITH HE MOTJIO UX MPEIBUICTH.

B 4. 2 ct. 28 YK P® comepxuT crelMaabHbIA BUI HCBUHOBHOTO IMPUYHMHCHHS
Bpena, Mpu KOTOPOM JIUII0, COBEPIIMBINGE MPUUNHEHUE Bpeaa MPEIBUACIO BO3MOXK-
HOCTh €r0 IPUYMHEHHUS, HO HE MOTJIO UX MPEAOTBPATUTH M3-32 CBOMX IICUXO(PHU3UOIIO-
TUYECKHUX KayecTB.

Bwmecte ¢ Tem monaraeTcs, 4yTo JaHHas HOpMa C(OPMYIHPOBaHA HE TOCTATOYHO
yeTko. [loaTomy mpescraBisieTcss HEOOXOAUMBIM Y4€CTh, YTO:

- (akTHveckas HEBO3MOXHOCTH IMPEJIOTBPATUTh BpPEI HWCKIIOYAET OTBETCTBEH-
HOCTB 32 Oe37eficTBIE, HO HE 3a JCHCTBHE, 3TOT Bpe/ MPUINHHUBIICE;

- (hakTHYECKass HEBO3MOXKHOCTh TIPEIOTBPATUTh BPE UCKITIOYACT OTBETCTBEHHOCTH 32
Oe3zeiicTBiEe HE3aBUCHMO OT TIPHYMH TOMOOHOW HEBO3MOXKHOCTH. ClIemoBaTeNbHO, K TI0-
JNOOHBIM TIPHYMHAM MOXKHO OTHECTH HE TOJBKO OJKCTPEMAalbHBIE YCJIOBHS W HEpPBHO-
TICUXOJIOTHICCKUE TIEPErPY3KH, HO M IPYTHE 00CTOATENLCTBA (HAPUMED, CHITBI IIPUPOSTHI).
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8.7. ®aKkynbTaTMBHbIE NPU3HAKN CYOLEKTMBHOM CTOPOHbLI COCTaBa
npecTynneHus

K ¢akynsratuBHBIM NpH3HAKaM CyOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIICHUS
OTHOCSITCSI MOTHB U I1IeJIb, KOTOPbIE OKA3bIBAIOT BIMSIHUE HA KBaTH(PHKAIUIO TOIHKO
OTACIHHBIX MPECTYIUICHUH.

MoTuB mpecTyIieHHs, TO €CTh 3aWHTEPECOBAHHOCTH, SIBISETCS OTPAKCHUEM
BHYTPEHHETO MOOYKICHHUSI, TOJIKHYBIIIETO JIMIIO HA COBEPIICHNE TPECTYITHOTO JCSIHUSI.
B ocHOBe MOTHBa 3aJI0KEHBI KaK HOpMAaIIbHBIE, TaK M UCKaKCHHBIC TIOTPEOHOCTH Ye-
nmoBeka. MOTHB He ClIe[yeT pacCMaTpuBaTh KaK pe3yabTaT MHTEIUICKTyalbHOU mes-
TEJBHOCTH, MOTUB BO3HHKAET CTUXWHHO W HE 3aBHCUT OT BOJIM YEIIOBEKA. YPOBEHb
BO3MOXKHOCTH OCYIICCTBICHUS KOHTPOJISI MOTHBAIIUHM OTIPENIEISETCS CTENICHBIO CaMo-
BOCIIUTAHHS YeJIOBeKa. B momaBmisironieM OONBINMHCTBE ClydaeB (pOpMHUpPOBaHUE MO-
THBa TPOUCXOMUT JIO BOJICBOH PETYIISIUH, a HE BCIEACTBUE HEE.

MOTHBHPOBAaHHEIM SIBISIETCS JFO0OE OCO3HAHHOE IOBEJCHUE YeloBeka. B yro-
JIOBHOM TIPaBe Pa3INdaloT CISAYIONINE BUIbI MOTHUBAIIVH:

- TMYHYIO 3aUHTEPECOBAHHOCTD;

- JICWCTBUSI B TOCYJAPCTBEHHBIX MM OOIIECTBEHHBIX HHTEPECaX;

- QJBTPYH3M, TO €CTh JKEJIAHHE TIOMOYb.

Kpome 3TOro, MOTHBBI pa3iavyarOTCs, UCXOAS M3 Pa3IUYHBIX BHJIOB MOTPEOHO-
CTeil, IyBCTB M AMOIIU# (KOPBICTh, MECTh, XyJIUT@HCTBO, PEBHOCTH, MTOJIOBOE BIICUCHHE,
JICHb, TPYCOCTh, KAPbEPU3M U T.IL.). B psifie COCTaBOB MpeCTYIUICHUH, HAIPUMED TTO/I-
MeHa peberka (ct. 153 VK PD), neiicTBue coBepinactcs B CBSI3M ¢ HU3MEHHBIMU T10-
OyKIeHusIMHU CyObeKTa mpecTyIuieHns. OmHAKo BOMPOC O TMPU3HAHUHM TOOYKISHUMA
HU3MECHHBIMHU PEIAeTCs CYIOM B KOKJIOM KOHKPETHOM CIIydae, TO €CTh JIAHHBIH TpH-
3HAK SIBIIICTCS OIECHOYHBIM.

MoTHB BO3MOXKEH TOJNBKO TIPU COBEPIICHUM YMBIIUICHHOTO TPECTYIUICHUS, B HEOC-
TOPOXKHOM TIPECTYIUICHHH MOTHB OTCyTCTByeT. ClemoBarellbHO, MOTHUB, TOPOIUBIIHIA
JIeHCTBHSL B HEOCTOPOXKHOM TIPECTYIDICHHH HE SIBIISIETCS MOTHBOM IPECTYIUICHUSI.

Hens mpectymieHUs mpeacTaBiseT coOOi HMAeaIbHYI0 MOJACTh KEIaeMOro pe-
3ynbTara npecTyruieHus. Llens Beerna sSBiseTcs pe3yJbTaToM YMCTBEHHOU JICSITENbHO-
CTH 4YesioBeka. MOTHB TIPECTYIUICHHS BcerJa KOHKPETEeH, a Iellb BCeryia a0CTpakTHA U
B psJie CIIy4acB MOXET OTIIMYAThCS OT MOTHBA 110 TPEJAMETHOMY CONIEPIKAHUIO.

Heobxoanmo omngate 1€l OT HAMPABICHHOCTH YMBICIA. 3aKOHOJATENh YKa3bl-
BaeT HaJMYUE ENU B Psjie COCTABOB MPECTYIUICHUI ISl TOTO, YTOOBI CBA3aTh KBAJHU-
(UKAIHIO CONESTHHOTO HE TOJLKO C MPOCTHIM BBITIOJIHEHHEM OOBEKTHBHOW CTOPOHBI
COCTaBa, HO M C KOHKPETHOW IEIbI0 MPECTYIMHOTO MocsArarenbcTBa. [loaToMy menb
MPECTYIUICHHUSI B YTOJIOBHO-TTPABOBOM 3HAYCHWH TEPMUHA TIPUHSITO HA3BIBATH CIICIH-
QIBHOMW TIETIBI0 M OTIPAHUYHBATH €€ OT IEJTH, BXOJAIIEH B COIepKaHHe YMBICIA.

TpeboBarh cOBHaJcHUS MOTHUBOB W Iielied Henmb3s. Hampumep, Teppopuct-
HAaeMHHK COBEpIIACT MPECTYIUICHHUE, ACUCTBYS M3 KOPBICTHBIX MOOYXICHUM, HO B IIe-
JSIX yCTpalleHusl HaceneHus. MOTHB U TIeJIb XapaKTepU3yIOT CYOBEKTHBHYIO CTOPOHY
coctapa mnpectyrieHus. [1o3ToMy 1€ U MOTHUBHI ISl BCEX COYYacCTHHUKOB MPECTYII-
JICHUS OIMHAKOBHI M BMEHSIOTCSI BCEM COYYaCTHUKAM.
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8.8. Owmnobka. Ee BuAbI n 3HaYeHue

Co3HaHue YeoBeKa He BCEr/a MOJIHO OTpaKaeT (haKThl, UMEIOIIHNE MTPABOBOE 3HA-
yerne. O cyObEKTHBHOHN ONMIMOKE MPUHATO TOBOPUTH B CITydYasX HEMPABUWIBHOTO 0CO3-
HaHUS JIMIOM, COBEPIIAIONINM JesHHE, OOCTOSTENhCTB, WMEIONINX YTOJIOBHO-
mpaBoBoe 3HadeHue. OmunoKa MOXKET ObITh FOpUANYCCKas U (pakTHUSCKas.

IOpunnyeckas ommoOka npencrasiser co00i OMMOKY B MPOTUBONPABHOCTH WIIH B
Haka3yeMocTu nesHus. Onmdka B MPOTHBONPABHOCTH — 3TO OINMMOKAa B 3ampere, TO
€CTh OIKOKa 0 (haKTe 3alpelieHHs AeSHUs YIOJOBHBIM 3aKoHOM. OIrbKa B Haka3sye-
MOCTH — 3TO OIIMOKa OTHOCUTEIHHO pa3Mepa, BUJIa Ha3HauaeMoro HakaszaHus. Ocos-
HaHUE MPOTHUBOIIPABHOCTH B COJICPXKAHNE BUHBI HE BXOJUT, TO €CTh B JIAHHOM CITydac
WCTIONIB3YETCs IPUHIINII, YTO HE3HAHHE 3aKOHA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH.
OmmbKa B 3ampeTe He BIUACT Ha KBATU(MUKAIIMIO COACSIHHOTO.

daxTrueckas omudKa MPeCTaBIsieT cCO00H OMMOKY OTHOCHTENBHO (DAKTOB, OKa-
3BIBAIOIIUX CYIIECTBEHHOE BIIMSHUE HA KBAIM(UKALUIO comesHHoro. OmuoOka B 00-
CTOSITENIbCTBAX, KOTOPbIE HE HMMEIOT YTOJIOBHO-TIPABOBOTO 3HAUYEHUS, HE BIHUSET Ha
kBanupukanuro. [Ipumepom Takol OmMOKN MOXKET ObITH YOUHCTBO U3 PEBHOCTH, Of-
HOTO YeJIoBeKa BMecTo Apyroro. Mcxons n3 oliero mpaBuia, NpecTyIjieHue, COBEp-
MIEHHOE TIPH (PaKTUIECKON OMMOKe KBUTH(PHUITUPYETCS TI0 HAIIPABICHHOCTH YMBICTIA, a
HE 10 00BEKTUBHON CTOPOHE COJESIHHOTO.

®dakTuueckas ommMOKka OTHOCUTEIIBHO CYOBEKTHBHBIX MPHU3HAKOB COCTaBa IMPECTYII-
neHust (HarmpuMep, MOTHBA) BO3MOXKHA TOJIBKO B MPECTYIUICHUSIX B COyYaCTHH U YUHTHIBA-
€TCSI TOBKO B KBATM(DUKAINN JSHCTBHI KOHKPETHOTO COyJacTHHKA. DaKTUIecKas ommo-
Ka OTHOCUTENBHO CYObEKTa MPECTYIUICHUS UCKITIOYaeT OTBETCTBEHHOCTD 32 COACSHHOE.

Hampumep, nuiio, mo COCTOSHUIO 37I0POBBSI HE TOAHOE K MPHU3BIBY Ha BOSHHYIO
cIy>x0y ¥ YKIIOHSIOIIEeCs OT NMPHU3bIBa, HE OyleT HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.
DTO OOBSACHACTCS TEM, UTO JIUI[0 HE MOXKET SBJIATHCS UCTIOTHHUTEICM MPECTYIUICHUS,
MOCKOJIBKY HE O0JIafiaeT MPU3HAKAMHU CIICIUANBHOTO CYOBEKTa, YTO HMCKIIOYAET yro-
JIOBHYIO OTBETCTBEHHOCTb.

OTnenbHON Pa3HOBUIHOCTHIO (PAKTHUECKOW ONTHOKY SBISICTCS MHHMasi OOOpOHA.
B nmanHOM ciydae HeoOXOAMMO paccMaTpHBaTh OIIMOKY HE OTHOCHTENBHO O0CTOS-
TEJIBCTB, ONPEENSIONINX MPU3HAKH COCTaBa MPECTYIICHHUS, a OTHOCUTEIHHO 00CTOsI-
TEJIHCTB, MCKITIOYAIONINX MPECTyMHOCTh AesHus. [logpoOHee aToT Bompoc OyneT pac-
CMOTPEH B CJIEIYIONIUX TJ1aBax.

KonTpoabsHbIe Bonmpocsl

1. Kakue npu3HaKy BXOJAT B CYOBEKTHBHYIO CTOPOHY COCTaBa MPECTYILICHHS ?

2. YTo BXOIUT B IOHSTHE BUHBI U €€ HopM?

3. Ha xakue BHIBI OAPA3ACISICTCS YMBICEI ?

4. Yrto moOHMMAETCS 101 ABOKHHOM (HOPMOH BUHBI?

5. B ueM cOCTOHT OTIMYHUE JETKOMBICIHUS OT KOCBEHHOTO yMbICTa?

6. B uem paznuune Mex1y MpecTyIHONH HEOPEKHOCTHIO U HEBUHOBHBIM MIPUYHHE-
HHEM Bpea?

7.B yeM cymHoCTh (aKTHIECKOM U IOPUINICCKOMN OIIMOOK?
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Masa 9. CYBBEKT NMPECTYINMJIEHUA

9.1. NoHATMe cyGbeKTa npecTynneHns

CyOBeKToM TpecTyIUIeHUs] MPU3HAETCA JIUIO, COBEPIIUBIIEE 3allPEHIeHHOE YTOo-
JIOBHBIM 3aKOHOJIaTEIILCTBOM IMPECTYITHOE JIESHUE U CITOCOOHOE HECTU YTOJIOBHYIO OT-
BETCTBEHHOCTh. CaMO TIOHATHE CyObEKTa MPECTYIUICHUS BKIIIOYACT B CeOS psj NpHU-
3HAKOB, 0€3 HATWYMSA KOTOPBHIX JUII0 HE MOXKET OBITH NMPU3HAHO CYOBEKTOM IPECTYII-
JICHUS W, CJeIOBATENbHO, MPUBJIEUYEHO K YTOJIOBHOW OTBETCTBEHHOCTH. K Takum mpu-
3HaKaM, B cOOTBeTCTBUM cO CT. 19 YK P® 3akoHOmaren» OTHEC CIEAYIONIUE: CyObek-
TOM TIPECTYIUICHUS MOXET SBISITHCS TOJIBKO (PH3MUECKOE JIUI0, BMEHIEMOE U JJOCTHUT-
Iee, Ha MOMEHT COBEpILIEHHs MPECTYIUICHNs, BO3pacTa HACTYIUICHUS! YTOJIOBHOW OT-
BETCTBEHHOCTH.

Hcxonst u3 naHHOM HOPMBI 3aKOHA, CIEAYET, YTO YTOJIOBHON OTBETCTBEHHOCTH
TTOIJISKAT TONBKO (pr3mdeckue mia — rpaxaade Poccuiickon denepanuy, THOCTpaH-
HBIE TpaXKJaHe, Juma 0e3 rpaxmaHcTBa. JlaHHas HOpPMa TMONHOCTHIO COOTBETCTBYET
peanu3alyy NPUHIUNA BUHBI, B COOTBETCTBUU ¢ KOTOPBIM YTOJIOBHOW OTBETCTBEHHO-
CTH TIOIJICKUT TOJBKO JIUIO, B OTHOIIIEHUH OOIIEOMAaCHBIX ACWCTBUN KOTOPOTO yCTa-
HOBJICHA BHHA. B CBS3M ¢ 3THM, Iake B CiIydac COBEPINCHUS KAKUX-IHOO ACHCTBHI
OPUAMYECKUAM JIUIIOM, HATIIPUMED, 3aBOJ COPAChIBAET OTXOJIbI, 3aCOPSS BOMY, OTBETCT-
BEHHOCTh Oy/leT HeTH (PU3MYECKOe JINIO, B YbH OOS3aHHOCTH BXOJIUT HEIOMYIICHHUC
rono6Horo. YK P® deTko ycraHaBIWBaeT OTBETCTBCHHOCTh C HAJMYMEM BUHBI B pe-
3yAbTaTe JCHCTBUN WM OS3ACHCTBUN M HACTYNHBINUM MOCHeACTBHsIM. Oco3HaHUE
3HAYUMOCTH CBOUX JISTHUH M B3aUMOCBS3U MKy HUIMU U HACTYIMHUBIIUMH MOCIIECT-
BHSAMH JTOCTYITHA TOJBHKO YEIIOBEKY, UTO €Il pa3 MOATBEPKIAeT MPaBUIHHOCTh 3aKpe-
TUTCHUS 32 CYOBEKTOM MPECTYIUICHHS HAIMYHS TIPU3HAKA (PU3NIECKOTO JIUIIA.

B oTHoOmIeHUN yCTaHOBICHHS YTOJIOBHOW OTBETCTBEHHOCTH IOPUAMYECKOIO JHIlA
B OT€YECTBEHHOU HayKe YTOJIOBHOTO IIPaBa €Ile BEAyTCS TUCITYTHI.

Eme omauMm mpusHakoM CyOBeKTa SIBISETCS IOCTIDKEHHE JUIIOM BO3pacTa yro-
JIOBHOH OTBETCTBEHHOCTU. DTO 00YCIABIMBAETCS TEM, YTO OCO3HAHUE CBS3H BO3MOXK-
HBIX MOCJIEACTBUMA OT COBEPIICHHBIX NCUCTBUM JOCTYITHO YETOBEKY HE OT POXKICHUS, a
C MOMEHTOM JOCTHKEHHUS ompeaeeHHoro Bo3pacra. YK PO B ct. 20 ycranaBnuBaer,
YTO yrojOBHAs OTBETCTBEHHOCTh HacTymaeT ¢ 16-ieTHero Bo3pacta. DTOT BO3pacT
YCTaHOBJICH Ha OCHOBE IMO3UIIMH YYCHBIX, 4TO K 16 T0aM YeI0BEK MOJIHOCTHIO CIIOCO-
OCH aJeKBaTHO OIICHUBATh CBOM AcHcTBUA. Mcxoms mu3 TpeboBanuit YK P®, murpo,
JoCTHUrIIee Bo3pacta 16 jer, MOXKeT HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 32 JIOOBIC
MPECTYIUICHUS] HE3aBUCUMO OT CTETICHU MX OOIIECTBEHHOW OMMACHOCTH.

OpnHako OTIENBHBIC TpaBUIa TIOBEJCHHS YSCHSIOTCS B 0OOJee paHHEM BO3pacTe.
Hauwunas c aToro Bo3pacta, 4enoBeKy MpUBHUBAIOTCS 3allPeThl Ha YOUIICTBA, H3HACHIIO-
BaHUs, pa3oou, Kpaxu U T.1. [losTOMY, 3aKOHOIATENH 32 PSJl MPECTYIUICHUH, YIUTHI-
Bas WX TIOBBIIICHHYIO OOIIECTBEHHYI) OIMACHOCTh, YCTAHOBWII YTOJNIOBHYIO OTBETCT-
BEHHOCTh ¢ HacTymieHHeM l4-ietHero Bo3pacta. B 4. 2 c¢1. 20 YK P® ycraHnoBineH
MepeyeHb MPECTYIICHNH, 3a COBEPIIEHHE KOTOPBIX YTOJOBHAsS OTBETCTBEHHOCTH Ha-
ctynaet ¢ 14 ner.
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B psane crareit YK P® ycTaHOBJIEH NOBBIIIEHHBIN BO3pACT HACTYIJIEHUS YTOJIOB-
HOHM OTBETCTBEHHOCTH. JTO HMEET MECTO B CIIyJasx, KOTJa BO3pacT yKa3aH HEIoCcpe-
CTBeHHO B qucno3unuu cratbl OcobenHor yact YK P®. Tak, npu BoBIcueHHH He-
coBepiieHHoNeTHero B npectymienue (ct. 150 VK P®), Bospact mis cyobekTa mpe-
CTyIuIeHus yctanoBiieH B 18 ner. Ilomaraercs, 4To B JaHHOM cjIy4ae YYMTHIBAIOCH TO,
9TO CyOBEKTOM, BO3JIEHCTBYIOIUM Ha HECOBEPIIICHHOJIETHETO, TOJDKHO SBISITHCS JIUIIO
C YCTOSIBIIUMUCS TPUHIUIIAMH W MHPOBO33PECHHEM, KOTOPBIC JOKHBI OBITH Ooliee
SIPKO BBIPAXKCHBI, Y€M Y HECOBEPIIICHHOJICTHETO.

CTOUT OTMETHTH, YTO BO3PACT HACTYIUICHUS yTOJIOBHOW OTBETCTBEHHOCTH IIOI-
JIEKUT YCTAHOBJICHUIO IO BCEM JI€JIaM, COBEPILICHHBIM HECOBEPILICHHONIETHUMU. JIu1Io,
CUMTAETCS] AOCTUTIIMM BO3pacTa HACTYIUICHUS YTOJIOBHOM OTBETCTBEHHOCTH HE B
JIEHb CBOETO POXKIICHUS, a C HOJIA 9acOB CIICAYIONHUX CYTOK. B cirydae eciau JoKyMeH-
THI, TOATBEPKAAIOIINE ATy POXKICHHUSA, OTCYTCTBYIOT, TO ONPEICICHUE BO3pacTa mpo-
WCXOJUT HA OCHOBaHWHM CyNeOHO-MEIUITUHCKON 3KCIIepTU3bl. B manHOM citydae mHEM
POKIEHUS MTPU3HACTCS MOCIEAHEE YHCIIO To/a, YCTAHOBICHHOTO DKCIIEPTaMH, a B CITy-
gae HEBO3MOKHOCTH TOYHOT'O YCTAaHOBIICHUS T0Ja, YCTAHABIMBACTCS MUHUMAJTLHBIA U
MaKCHMAJIbHBIN BO3PACT, U B pacueT NPUHUMAETCSI MUHUMAJIbHBIN BO3pAacT.

BMmenseMoCcTs SBISICTCS  0OSI3aTENIBHBIM TIPU3HAKOM CYOBEKTa IPECTYIICHUS.
PaccMmoTpum OTACTEHO OHATHE BMEHIEMOCTH U HEBMEHSIEMOCTH.

9.2. BMeHsieMOCTb U HEBMEHAAEMOCTb Cyb6beKkTa npecTynneHus

VYronoeusiit kogeke PO B cr. 19 3akpernun HOpMY, COIIACHO KOTOPOH YrOJIOBHOM
OTBETCTBEHHOCTH TOMJIEKHUT TONBKO BMEHsEMOe JUI0. BMeHseMocTs ToapazymMeBaeT
TaKOe COCTOSIHHE TICHXUKH, IPU KOTOPOM JIHIIO CITOCOOHO aJIeKBaTHO OCO3HABATh 3Ha-
YIMOCTh U XapaKTep CBOMX ACUCTBUI, a TakkKe OIEHHBATh BO3MOXHOCTH HACTYILIE-
HUSI TIOCTIEJICTBUM B pe3ysbTaTe COBEPIICHUS Takux AencTBuil. [loBeneHune yenoBeka
00yCITaBTUBaeTCs PSIIOM OOBEKTHBHBIX (PAKTOPOB: YCIOBUSMHU MPOXKUBAHHS, TTPUBHU-
THIMM HPAaBCTBEHHBIMH Y MOPAJIbHBIMA HOPMaMHU, O0OCTOSTEIHCTBAMH, MPU KOTOPHIX
COBepIIIaeTcsl MpecTyruienne u Ap. Ho, crout oTMeTHuTth, 94TO 3TH OOBEKTHBHBIE 00-
CTOSITENILCTBA HE SBJISIFOTCSI MPEAONPEACISIONTIME ¢ HeHM30€KHOCTHI0 KOHKPETHOE T10-
BEJICHUE YEJIOBEKA U COBEPLICHUE HUM OINPEACICHHBIX JCSHUN.

[Ipexxae yem OBITH BRIpOKEHHBIM B KOHKPETHBIH aKT MOBEICHNE YeTTOBEeKa MPOXO0-
JTUT Yepe3 ero CO3HaHUE, KOTOPOe M IMPUHUMAET pellleHNe Ha COBEPIICHHE KOHKPETHO-
ro aetictBus (06e3aeiicTBus). Takoe penieHre MOXKET ObITh MPUHSATO U BOMPEKH OOBEK-
TUBHBIM (DaKTOpaM W SIBISCTCS WHAMBUIYaTbHBIM. TakuM 00pa3oM, B BEIOOpE Xapak-
Tepa MMOoBeICHNUS YelI0BeKa BeChMa 3HAYMMOE MECTO 3aHIMMAIOT CO3HAHHE U BOJI.

Co3HaHue — 3TO CHOCOOHOCThH YEJIOBEKa JTyXOBHO OCBaWBaTh JCHCTBUTEIHLHOCTD,
a BOJI — 3TO CIIOCOOHOCTh MPUHUMATH PEIICHUs, HAIPABJICHHEIC Ha MPEOIOJICHUE Ka-
KUX-THOO TPEISITCTBUN B IEIAX IOCTHXKCHHS Iienei. IMEHHO TO3TOMY YTOJIOBHOM
OTBETCTBEHHOCTH TOJUICXKAT TOJILKO JIHIIA, CIIOCOOHBIE 0CO3HABATh (PAKTUIECKYIO CTO-
POHY U 3HAYMMOCTb CBOETO MOBEACHUS B KOHKPETHON ACHCTBUTEIBHOCTU U MPOSBISATH
BOITIO B OTHOIIIEHWH TaKOTO MTOBEICHHUS.

B yromoBHOM 3aKOHOMATENHCTBE, HECMOTPS HA TO, YTO MOHITHE «BMEHIEMOCTH»
HCIIONIBb3YETCs, €T0 HEMOCPEACTBEHHOIO OMpeieieHus He conepxkutcs. [Ipencrapnser-
Cs1 BO3MOKHBIM HCHOJIb30BaTh JJIs1 ONMPEACICHUS OHIATUS «BMEHSEMOCTH» HCIOIb30-
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BaTh OMpezesieHue HEBMEHSIEMOCTH: B CITydae, €ClI Y YeJIOBeKa OTCYTCTBYIOT KpHTE-
puH, IpHUCYIIE HEBMEHIEMOCTH, TO OH SIBJISIETCSI BMEHSEMBIM.

Crarbs 21 YK PO ycranaBnuBaeT, 4To «HE MOIJICKHUT YTOIOBHON OTBETCTBEHHO-
CTH JIUIIO, KOTOPOE BO BPEMs COBEPILEHHS OOLIECTBEHHO OMACHOTO AESHUS HaXOIdu-
JIOCh B COCTOSIHUM HEBMEHSEMOCTH, TO €CTh HE MOIJIO OCO3HABaTh (PAKTUYECKHU Xa-
pakTep W OOILIECTBEHHYIO OIMACHOCTb CBOMX JaeicTBHil (Oe3meiicTBHsA) MO0 PyKOBO-
JIUTh UMH BCJIEICTBUE XPOHUUECKOTO TICUXUYECKOTO pacCTPONHCTBA, BPEMEHHOTO IICH-
XUYIECKOTO PacCTPOMCTBA, CIIA00yMHS JTUOO MHOTO OOJIC3HEHHOTO COCTOSHUS TICHXHU-
KH».

B cnyyae coBepiueHus AesSHHUS JTUIIOM, HAXOAMBLIMMCS B COCTOSIHUM HEBMEHsIE-
MOCTH, CYIOM K HEMY MOTYT OBITh Ha3HAUEHBI MPUHYIUTEILHBIC MEPhI MEAUIIMHCKOTO
xapakrepa. [lessHIe, COBEpIIIEHHOE JIUIIOM B COCTOSITHUM HEBMEHSEMOCTH, HE SIBIISETCS
MPECTYIUIEHUEM, a JIUIO, €0 COBEpIIMBIIEE, HE MOXKET OBITh MPUBJIECUYEHO K yTOJNOB-
HOU OTBETCTBEHHOCTH.

W3 BBIIEN3I0KEHHOTO CIIEAYET, YTO MOHATHE «HEBMEHSIEMOCTB» COAEPIKHUT JIBa
KpUTepHUs: IOPUANYECKUH, TO €CTh OTCYTCTBHE BO3MOXKHOCTH OCO3HABaTh (haKTHUe-
CKHMI XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOMX ACHCTBHUiI (Oe3neiicTBHiA) THOO
PYKOBOAWTHP UMH M MEAWLWHCKHN, TO €CTh HAIMYHEe XPOHHYECKOTO IMCHXHYECKOTO
paccTpoiicTBa, BPEMEHHOTO MCUXUYECKOTO PacCTPONCTBA, c1abOyMHs WM HHOTO 00-
JIE3HEHHOTO COCTOSHMS ncuxuku. O0a MpuBENEHHBIX KPUTEPHUs AOIKHBI ObITH B3au-
MOCBSI3aHBl. [ ompeneneHus: cOCTOSHUS HEBMEHSIEMOCTH HEOOXOANMO, 4TOObI 00-
JIE3HEHHOE COCTOSIHWE TICUXHKH JIUIA SBISJIOCh IPUYHMHON HEBO3MOXXHOCTH PYKOBO-
JIUTh CBOMMU JICUCTBUSMHU M OCO3HABaTh WX (haKTUYECKU xapaktep. B cimyuae ecnu
OTCYTCTBHE OCO3HaHUS JesIHUS 00YCIOBICHO MHBIMH O0CTOSATENLCTBaMH, a He 0oe3-
HEHHBIM COCTOSTHHEM TICHXUKH, TO COCTOSHUE HEBMEHSEMOCTH OyAET OTCYyTCTBOBATD.

[Ipu nccienqoBaHUM ICHXUYECKOTO CTATyca JINIa YCTAHABITNBACTCS

- COCTOSIHME CO3HAHMSA, TO €CTh CTENEHb CIIOCOOHOCTH OPHEHTHPOBATHCS B OKPY-
XKarolei 00CTaHOBKeE, BO BPEMEHH U COOCTBEHHOH JINYHOCTH,

- OCOOEHHOCTH MBIIIICHNS, TaMATH, WHTEIUIEKTa, SMOIMOHAIBHO-BOJIEBOI ce-
PBI, HACTPOCHHS, BHUMAaHHS U UX HapyIICHUS,

- OTHOILEHHUE MOAIKCIEPTHOTO K MMEBIIUMCS B MPOLLIOM OOJE3HEHHBIM TICUXH-
YECKHUM pacCcTpONCTBaM,

- TICUXOTHYECKHE PacCTPOICTBA, NMEIOIINECs] Ha MOMEHT MpOoBeneHus: obcieno-
BaHUsI.

OcCHOBY MEIUIIMHCKUX KPUTEPUEB HEBMEHSIEMOCTH COCTABIISIIOT MOJIOKEHUS TICH-
XHMaTPHH, TIPOBOJIAIICH M3y4YeHNE MPOSBICHUH, IPUYNH U MEXaHHW3Ma Pa3BUTHS IICH-
XMYECKHUX OOJe3HeH, a TakKe METOIOB UX JieueHus. Yka3aHHble B cT. 21 YK P® kpu-
TEPUU HEBMEHAEMOCTH —3TO (POPMBI OOJIE3HEHHOTO COCTOSIHUS ICUXUKU.

XpOHHUYECKHE TMCUXUYECKHUE PACCTPONCTBA SBISIFOTCS CIIEACTBHEM TPYIHOM3IIE-
YUMBIX WM HEW3JICUYUMBIX AyIIEBHBIX Oone3Held. [lomoOHbIe OONe3HM UMEIOT AJH-
TEIBHBIN M, KaK MPABUIIO, MPOTPECCUPYIONINI XapakTep. Takue O0JNE3HW MOTYT TPO-
SIBIISATHCSL HE TOJNBKO B JIMHEWHOM TEYEHHH, HO U HOCUTH MPUCTYMOOOPA3HBIN Xapak-
tep. K momoOGHBIM 00JI€3HAM OTHOCATCS MH30(GPEHIS, MaHUAKATLHO-ICTIPECCUBHBIN
TICUX03, TAPaHOUs U Jp.

BpeMeHHOE NCUXUYECKOE PACcCTPONCTBO SIBISETCS PAacCTPOMCTBOM TCUXUKHU 4e-
JIOBEKa, JISAIIUMCS ONpeNeNIieHHOE BpeMs M 3aBepIaroiieecs BeznoposieHneM. K Ta-
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KHM PAacCTPOHCTBAM OTHOCSITCSI HCKIIOYHUTENbHBIE COCTOSHHMS, CBSI3aHHBIE C 3aBHCH-
MOCTBIO OT TICHXOAKTHBHBIX BEIIECTB. aJIKOTOJIBHBIN TICHX03, Oellast Topsiuka, peaKTruB-
HOE CHMIITOMAaTHUYECKOE COCTOSHHE (PacCTPOMCTBO TCHXWKH, BBI3BAHHOE TSHKEIBIM
JYIICBHBIM TIOTPSACCHHUEM).

Cnaboymue mpeacTaBiseT co0oi cToiikue GopMbl yIaaKa ICUXHUIECKON eATeNb-
HOCTH C TOpaXCHHEM HMHTEJIEKTa W HEOOpaTUMBIMU M3MEHEHUSMH JudHOCTH. OHO
3aKJIFOYACTCS B OHMKCHUN YMCTBEHHBIX CITOCOOHOCTEH W HOCHUT TIOCTOSIHHBIN Xapak-
Tep. Cnaboymue ObIBACT BPOXKIACHHBIM HITH TTPHOOPETACTCS B TIEPBBIC TPH Tofla YKU3HU
BCJIC/ICTBHE TIEPEHECEHHOTO TSDKEJIOr0 HEBPOJOTMYECKOTO 3aboiieBaHus (Hampumep,
MeHuHTHTa). Ciaboymue, B 3aBUCHMOCTH OT CTCMEHH MOPAXCHUS YMCTBCHHOW esi-
TENBHOCTH, NEIUTCS Ha. ACOMIBHOCTH (JIeTKas CTENeHb), UMOCIMIBHOCTD (CpemHss
CTeleHb) U uauoThs (IIyOoKast CTETEHE).

WHbie 00Ne3HEHHBIC COCTOSIHHUS TICMXUKU MPEACTaBISIOT co00i BpEeMEHHBIC Ha-
pYUICHHS TICHXUKH, KOTOPHIC HE BBI3BIBAOTCS JYIICBHBIMH OOJIE3HSIMHU, CIa00yMHUEM
WIH OTAEITHHBIMU UCKIIOUYUTEIFHBIMA COCTOSHUSAME. K HUM OTHOCSITCSI OCTpBIE Tal-
JFOIIMHATOPHBIC OpEOBBIC COCTOSHMUS, BbI3BaHHbIC HWH(EKIneH (MPOSBISIOTCS MPH
OCTPBIX OTPABJICHHUSX U TH(]E), THKESTBIMU TPAaBMaMH, TONYUYSHHBIMUA MPH OMYXOJISX
MO3ra, JTyHaTu3Me U T.1I.

CrouT OTMETHUTH, 4TO caM (pakT OOJIE3HEHHOTO COCTOSHHSA TICUXHUKH HE ONpeaesis-
€T COCTOSHUS HeBMeHSIeMOCTH. [IoMMMO MEIUIIMHCKHX KPUTEPHEB HEOOXOIUMO Ha-
JUYHE U IOpUAHYECKUX. IMEHHO MMO3TOMY KOMIICTCHITUS MPU3HAHUS JIUIA HEBMEHSIC-
MBIM TIPUHAJICKUT HE MEAWIMHCKUM PaOOTHHUKAM, a UCKIIOYUTENBHO CyAy. JTa TO-
3ULUs OTpakaeTca U B nocraHoBieHun [lnenyma BepxoBHoro Cyma PO 2011r. Ne 6
«O mpakTHKe TPUMEHEHUS CyJlaMy TIPUHYIUTEIEHBIX MEP MEIUITUHCKOTO XapaKTepa»,
B COOTBETCTBHUH C KOTOPBIM «BOMPOCHI, CBA3aHHBIE C TICHXHYECKIM COCTOSIHUEM JINIIA,
B OTHOIIIEHWH KOTOPOTO BEAETCS MPOU3BOICTBO O MPUMEHEHUN MPUHYIUTEIBHON Me-
PBI MEIUIIMHCKOTO XapaKTepa, MOJICKUT TIIATSIILHOMY M3YYCHHUIO U OLICHKE CYJIOM».

CMBICIT IOPUIUYECKOTO KPUTEPHST HEBMEHSEMOCTH COCTOMT B HEBO3MOXXHOCTHU
0co3HaHMs (PAKTUYECKOTO XapaKTepa U OOLIECTBEHHOMN OMACHOCTH JIMIIOM CBOUX JICH-
ctBuii (Oe3meiicTBUs) OO B HECMOCOOHOCTH PYKOBOAWTH HMH. HEBO3MOXKHOCTH
OCO3HAHUS TPEJCTABISACT COOOM OTCYTCTBUE MHTEILIEKTYaIhHOIO MOMEHTA B MOBEIIC-
HUU JIUIA, & HECITOCOOHOCTh PYKOBOAHUTH — OTCYTCTBHE BOJIEBOTO MOMeHTa. OTCyTCT-
BH€ WHTEJUIEKTYaJIbHOTO MOMEHTa O3Ha4aeT HeTIOHUMAaHHE YEeJIOBEKOM (PaKTHIECKOTO
XapakTepa CBOUX ACUCTBUM U UX COLMATBHOM 3HAYMMOCTH. PaccTpoiicTBO MHTEINIEK-
TyallbHOW JIEATEbHOCTH, B OOJBIIMHCTBE CIIy4aeB, SBISIETCA NMPUYNHON MOIABICHUS
BOJICBOH c(hephl.

[Ipumepom, MOTYT SBISTHCS ACHCTBUS HAPKO3ABHUCHMOTO YEJIOBEKa, KOTOPHIH pa-
1 TIPUOOPETEHUST HApKOTUYECKOTO CPENCTBA, COBEpIIACT pa30oiiHOe HamajaeHue. B
JIaHHOM CJTydae MMEHHO MHTEJUICKTyasbHas chepa (kKenaHue ynoTpeOuTh HapKOTHYE-
CKOE BEINECTBO) YIPABJSIET BOJICBOM Chepoid, 3aCTaBIsAsA COBEPUIUTD MPECTYIMHOE JIes-
Hue. Ho, Kak u Ui MEIUIIMHCKOTO KPUTEPHUS, HAJTHYUE TOIBKO IOPUINICCKOTO KPUTE-
pus He SIBIIAETCS OCHOBAHMEM [UJIS IPU3HAHMS YeJIOBeKa HEBMEHsSEeMbIM. [ mpu3Ha-
HUSl HEBMEHSIEMOCTH HEOOXOIMMO COYETaHHE METUIITHCKOTO M IOPUINYECKOTO KpPHUTe-
pueB.

OT yronoBHO# OTBETCTBEHHOCTH HE OCBOOOXKAAIOTCA JIMIA, COBEPIIUBIINE TIpe-
CTYIUICHHUSI B COCTOSIHUY aJIKOTOJHHOTO MIJIM HAPKOTUYECKOTO OMbSHEHUS, a Tak)Ke Ha-
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XOIMBIIHECS IO BO3ACHCTBHEM HMHBIX OmypMaHuBaromux Bemects (cr. 23 VK P®D),
MTOCKOJIBKY B COCTOSTHUH OTIbSTHEHUS YEJIOBEK He JIMIIAeTCs] BOZMOXKHOCTH OCO3HABATh
XapakTep U OMAaCHOCTb COBEPILIAEMBIX JEHCTBUMH.

BwmensieMbIM OylieT MPU3HAHO TAaKXKE W JIUIO, KOTOPOE BO BPEMS COBEPIICHHS
MPECTYIUIEHUS B CHITY TICHXMYECKOTO PAacCTPONCTBA HE MOIJIO B ITOJIHOM Mepe OCO3Ha-
BaTh (DaKTHMUYECKUM XapaKTep U OOIIECTBEHHYIO OIACHOCTh CBOMX jeiicTuii (6e3meii-
CTBHH) JTHOO PYKOBOTUTH UMH. DTO COCTOSIHUE HA3bIBACTCS COCTOSHHEM OTPAHUYCH-
HOW BMEHSIEMOCTH, TIPH KOTOPOM Y YEJIOBEKa CHIKAETCS, HO HE HCKIIOYaeTCs, BO3-
MOXKHOCTPH OIICHKH XapaKTepa U CTCIICHH OOIIECTBEHHOM OMMACHOCTH CBOUX JEHCTBUH.
[TosTOMy mnCHUXHYECKOE PACCTPOMCTBO, HE HCKIIOYAIOLICE BMEHAEMOCTHU, SBIISAECTCS
MOMEHTOM, KOTOPBIA YYUTBIBACT CYH NPH HA3HAYCHUW HAKA3aHUS U MOXKET SBIATHCS
OCHOBAHUEM [Tl HA3HAYCHUSI PUHYIUTEILHBIX MEP MEAUIIMHCKOTO XapakTepa (cT. 22
YK P®).

9.3. CneuunanbHbIN CYOBLEKT NpecTynseHns

B yrojoBHOM 3aKoHOZATENbCTBE IPU KOHCTPYHPOBAHMM OTAEIBHBIX COCTaBOB
MPECTYIUICHUS] COACPKUTCST 00s3aTeTIbHOE YCIOBUE COBEPIICHUS MPECTYIUICHUS -
1IOM, KOTOPOE€ HapsILy ¢ OCHOBHBIMHU MPH3HAKaMHU CyObeKTa MOJDKHO 00NajaTh ele H
OIIpEENICHHBIMU JOIIOJHUTENIbHBIMY IIPU3HAKaMHU, U3JI0KCHHBIMU B IUCIIO3UIMH CTa-
e Ocobennoii yactn YK P®. Takoii cyOBeKT HpecTyIUIeHHS SBISETCS CIICHUAb-
HBIM.

Hcmonp3oBanue MOMOOHONW 3aKOHOAATEIHLHOW TEXHHWKH TPH KOHCTPYHPOBAHHH
COCTaBOB NPECTYIJICHUH HEOOXOAUMO JUIsl OTTPAaHUUEHHS Kpyra NPECTyNHBIX ACIHUMH,
COBEPIIAEMBIX UCKIIOUUTEIBHO 00IINM cyObekToM. Cie0BaTeIbHO, B CIIydasx, Koraa
mpecTymHoe aelicTBre (OesmeilicTBre) OymeT COBEPIINEHO JIMIIOM, HE 00JaJaroiuM
IIPU3HAKaMH CIIELHAJIbHOTO CyObEKTa, YCTAHOBJIEHHOIO AMCIIO3MLUEH COOTBETCT-
Bytouie crarbu Ocobennoit yactu YK P®, To B ero neiictBusix OyaeT oTcyTCTBOBATH
COCTaB MPECTYIUICHHUS, TPEYCMOTPEHHBIN TaHHOU CTaTheH.

Hanpumep, mpecrymienue, npeaycmorperroe cr. 332 YK PO «HewucnonHeHue
MpHKa3a», MOXKET OBITh COBEPILIEHO TOJILKO BOCHHOCTYKalIUM. B ciryyae coBepIieHHs
MOAOOHBIX ACSHUI JIMIOM, HE SBISIOIIETOCS BOSHHOCHYKAIUM, COCTaB IPECTYILIe-
HUsl OyZIeT OTCYTCTBOBATh.

OCHOBHBIMHM IPU3HAKaMM, UCHOJIb3YEMbIMU 3aKOHOZATENIEM IIPH KOHCTPYHUPOBA-
HUH COCTABOB MPECTYIUICHUH CO CHIENUAIBEHBIM CYyObEKTOM SIBIISIIOTCS:

1. I'paxxgaHcTBO, TO €CTh YCTOMYMBAS MPABOBasi CBS3b MEXIY UCIOBEKOM M TOCy-
JApCTBOM, XapaKTEPU3YIOILAsiCsl BO B3aUMHOM 0053aTeIbHOM HAJIMUUHM U COONIOAECHUU
npas, 00s3aHHOCTEH M OTBETCTBEHHOCTH. Hampumep, npecTymieHue, npeaycMOoTpeH-
Hoe cT. 275YK P® (IocynapcTBeHHast M3MeHa), MOXKET OBITh COBEPILEHO TOJBKO Ipa-
xmanuHoM Poccuiickoit ®emeparmn, a npexycmorpenHoe cr. 276 YK PO ([Imwmo-
Ha)X), HAIPOTHB, UCKITIOUYMTEIBHO HHOCTPAHHBIM I'PaXKTAHUHOM HIIM JIULIOM 0Oe3 rpak-
JaHCTBA,;

2. lemorpadudeckne npu3HaKH, TO €CTh IOJI JIMILA WIN ero Bo3pacT. Hanpumep,
CYOBEKTOM TIpeCTyILIeHus, peaycMoTpernoro ¢t. 131 VK PO (M3uacunoBaHue) Mo-
XKET OBITh TOJNBKO JIUIIO MYXCKOTO I10J1a, a CyObEKTOM IPECTYIUICHHS, TPEIyCMOTpPEH-
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moro cT. 150VK PD (BosieueHre HECOBEPIICHHOJIETHETO B COBEPIIIEHHE TIPECTYILIE-
HHS), JIUI0, TOCTHTTIICe Bo3pacTa 18 ieT.

3. PoxcTBeHHbIE OTHOLIEHHS, TO €CTh OTHOLICHHUS MEXIY JTIOAbMH, HPOHU3O0ILIE/I-
HIMX OT OOIIEeTo MpeKa WK BOSHUKIINE B pe3yabTaTe 3akioueHus Opaka. Hanpumep,
CYOBEKTOM TPECTYILIEHHS, TIpeaycMoTpeHnoro cr. 157 YK P® (3nocTHOE yKIIOHEHME
OT YILIaThl CPEACTB Ha COJCPIKaHUE JETEH WIIM HETPYAOCHOCOOHBIX POMUTEINEHt), MO-
TYT SABJISTHCS POAUTENH MU JETH.

4. JIOKHOCTHOE TIONOXKEHHUE, TO €CTh NMPHUHAAISKHOCTh YeIOBeKa K OIpeeseH-
HOH TpyIIIie B CHITy WCITOJIHEHUS OOS3aHHOCTEH 1O 3aHMMaeMO# JobKHOCTH. Hampu-
Mep, cyObeKTOM npecTymuieHus, npexycmorpertoro cr. 300 YK PO (HesakonHoe oc-
BOOOXKIICHHE OT YrOJOBHON OTBETCTBEHHOCTH), MOKET OBITh MPOKYPOP, CIECIOBATEIb,
JIUIIO0, TIPOBOJSIIIEE T03HAHKE.

5. Ipodeccus, To ecTh poa TPYILOBOH AeATENFHOCTH YenoBeka. Hanpumep, cy0b-
eKTOM TIpecTyIUIeHus, npexycMoTperHoro cr. 124 VK P® (Heokazanue momorm
00JIbHOMY) MOXET OBITh TOJIBKO JIUII0, 00SI3aHHOE OKa3bIBATH METHUIIMHCKYIO TIOMOIITb.

6. OcoObIil IPaBOBOM CTATYC JIMIA, TO €CTh OIpPECIICHHOE BPEMEHHOE IMOJIOXKE-
HUE JIMIa, HaCTyNHBIIee B CHIYy 3akoHa. Hampumep, cyOBeKTOM MpecTyIuIeHHs], Tpe-
naycmorpersoro ¢r. 313 YK PO (ITober m3 MeCT JHIIEHHsS CBOOOIBI, U3-II0J apecTa
WK U3-TIOJl CTPAXKH), MOYKET OBITh TOJILKO JIUIIO, OCYXKICHHOE MO TIPUTOBOPY CyIa WK
cofiepKalleecs Mof CTPaXKeH.

BrlmenepeunicienHbie TPU3HAKK SBISIOTCS. OCHOBHBIMH, HO HE HCUEPIIBIBAIOLIH-
MHU.

[Ipu3Haku, npeabsBIsIEMble 3aKOHOAATENIEM K CICHUALHBIM CYOBEKTaM, OTpee-
JISIIOT HE TOJBKO CTIEHU(PUYHOCTh CYyObEKTa, HO U CHEeUU(HUKY BCEr0 COCTaBa MPECTYII-
neHusi. VIX ycTaHOBIIEHHE ISl COCTABOB MPECTYIUICHHUS CO CIENHAJIbHBIM CYOBEKTOM
SIBIISIETCSL 00s3aTEeTIFHBIM YCJIIOBHEM HACTYTIJICHHSI YTOJOBHOW OTBETCTBEHHOCTH, TO
ecTb 00pa30BaHUs COCTaBa MpecTyIuieHus. Takxke criequanbHble MPU3HAKH, IPEIbsB-
JsieMble B OTHENBHBIX CIy4asx K COCTaBaM NPECTYIUICHWH, HEOOXOAWMBI Ui Mpa-
BUJIbHOW KBaJTHU(UKAINH COBEPIIIEHHOTO IESHHUS.

[Ipu3Haky cnennanbHOTO CyOBEKTa SIBISIOTCS (PaKyIbTaTUBHBIMH, TaK KakK MX Ha-
JUYUe U 00IIero cyObeKTa MpecTYIUICHHs He SIBIISIETCSl 00s3aTeNbHBIM, HO AJISl CO-
CTaBOB MPECTYIICHHH, B KOTOPHIX 3aKOHOJATENEeM OIPE/ENICH CIIEHUANbHbIN CYOBeKT,
HaJM4YHe TTOAO0OHBIX IPU3HAKOB 00S3aTEIBHO.

YKka3zaHHBII JOMOTHUTENBHBIN MPU3HAK MOXET BBICTYNATh HE TOJNBKO B KayeCTBE
COCTaBOOOPA3YIOIIETO, HO M KBATU(DHUITHPYIOMIECTO MpHU3HAKA. DTO TOJOKEHHUE TIPUME-
HSIETCS B TE€X CIydasX, KOTAa MPHU3HAKK CIEHHATBHOTO CyOhEeKTa 3aKOHOMATEeNbHO 3a-
KpETJICHbI B Ka4eCTBE KBATM(PHUIHPYIOMINX NPU3HAKOB KOHKPETHOTO COCTaBa MPECTY-
riennsi. Hanpumep, B 4. 2 ct. 151 VK PO (BoBnedyeHne HECOBEPIICHHOIETHETO B CO-
BEpIIICHHE aHTHOOIIECTBEHHBIX JCHCTBHUI) CYObEKTOM MPECTYIUICHHS BBICTYIACT PO-
JUTENb, TIearor U ap. U CaHKIMS 110 JaHHOW YacTd MpeaycMaTpuBaeT 0ojiee cTporoe
HakazaHue. OHAKO MPU3HAKH CIIEHUATBFHOTO CyOBEKTa MOTYT BBICTYINATh M KaK MpH-
BUIIernpoBanHble. Hampumep, cyObekToM mpecTyrieHus, mpeaycMoTpensoro ct. 106
YK P®, moxeT ObITh TONBEKO MaTh. CaHKIMSI TAHHOM CTaThU COACPIKUT HOpMY OoJjiee
MSTKOTO HaKa3zaHHs1, 4eM MpH obmieM coctase youiicta (ct. 105YK P®).

CToHuT OTMETHUTH, YTO JIOTIOIHUTENbHBIE IPU3HAKH CIIEIICYOBEKTa MOTYT OBITH yU-
TEHBI ITPY Ha3HAUYCHUHU Haka3aHus. Hampumep, B cooTBeTcTBUH € 1. «M» 4. 1cT. 63 VYK
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P® omHuM 13 0OCTOSTENHCTB, OTATYAIONINX HAaKa3aHWE, SBISETCS COBEpIICHHE Ipe-
CTYIUICHHUS C UCTIOIIH30BaHHUEM JTOBEPHS, OKa3aHHOTO BHHOBHOMY B CHITY €r0 CITyXeO-
HOTO TIOJIOKECHUSL.

Takum 00pa3oM, mpH KOHCTPYUPOBAHWU COCTABOB MPECTYIUICHUNA CO CIICI[UAb-
HBIM CYOBEKTOM TIOMHUMO NMPU3HAKOB OCHOBHOTO CYOBEKTa MPECTYIUICHUS 3aKOHO/IATe-
JIeM TPEAyCMOTPEHBI W APYTHe MPU3HAKH, XapaKTepU3yIOIIHUe JOMOIHUTENFHO CyOh-
eKT mpecTymuieHus. Boo0ie, mpu3Haku CyObeKTa MPeCTYILICHUS — 3TO MUHUMAJIBHO
JOMTyCTUMBIF Ha0Op XapaKTePHCTHK, MO3BOJSIONINN CyIWTh O HATWYHU CyOBEKTa B
LeIsIX ONpeAeNeHHs] HaTIW4Hs COCTaBa IpecTyIuieHus. VIMeHHO mo3ToMy CyOBEeKT
MPECTYIUICHUS SIBISICTCS OMPEACIICHHON IOPUINYECKON KOHCTPYKLHUEH, COCTOSIIEeH 13
HaOopa psijia MPU3HAKOB, MMEIONUX YTOJOBHO-TIPABOBOE 3HAYCHHUE, B CBSA3U C UEM BBI-
TEKaeT BBIBOJ O HEJOMYIIEHNH OTOXKIECTBICHHUS MOHATHI CyObEeKTa MPECTYIUICHUS U
JIUYHOCTH MPECTYITHUKA.

KonTpoabsHbIe Bonmpocsl

1. KakoBbl OCHOBHBIC MPU3HAKU CYOBEKTa MPECTYIUICHUS ?

2. Kakue npusHaku cyObeKTa NPECTYIICHHUSI OTHOCITCS K 00s3aTe/IbHBIM TIPU3HA-
KaM, a KaKue HET?

3. Yro Takoe BMEHIEMOCTE 1 HEBMEHSIEMOCTE ?

4. Kto Takoi CHelHaabHbId CYOBEKT MPECTYIUICHUS ?



Masa 10. HEOKOH4YEHHOE MNPECTYIJIEHUE

10.1. NoHATHe U BUAbI HEOKOHYEHHOIrO NPecTynneHus

B mpecTynmHOM MOBEJICHUN YeJIOBEKa MOKHO BBIJICIIUTH CIEAYIONINE CTAIHU: 00-
Hapy>XEHUE YMBICIA, TPUTOTOBJICHHE K IPECTYILICHUIO, TOKYIIICHHUE HA TIPECTYIUICHHUE,
OKOHYCHHOE TPECTYIUICHHE, COKPBITUE MpecTymuieHus. He Bce cTagum mpecTymHOTo
MOBE/ICHUS] IMEIOT YTOJIOBHO-TIPABOBOE 3HAYCHHE JIJIsl HACTYTUICHUS] YTOJIOBHOW OTBET-
CTBEHHOCTH.

Tak, cTanus 0OHAPYKCHUS YMbBICIIA HE COACPIKUT B ce0C OCHOBAHMU ISl TIPUBIIC-
YCHHSI K YTOJIOBHOW OTBETCTBEHHOCTH. B TaHHOM ciiydae JeicTByeT IPHUHITUT <MBICITh
He Hakazyema». OJHaKO HEMpPaBWJIBHO CMENIMBaTh OOHAPYKEHHE 3aMbIciia, MPOSB-
JISTOIIEeCs B YCTAHOBICHUM YMBICIA Ha COBEPIICHHE MPECTYIUICHUS, C MPECTYIUIe-
HUSMU, KOTOPBIC CO3AAI0T YIpo3y OOIIECTBEHHBIM OTHOIICHUSM, OXPAaHSIEMBIM TOCY-
mapcTBoM (HampuMep, MPeCTyIUIeHHne, mpeaxycMorpernHoe cT. 282 VK PD «Bo30yxie-
HHE HEHABHUCTH JINOO0 BPAXKIIbI, @ PABHO YHIKCHHE YEIOBEUECKOTO TOCTONHCTBA»). Ho,
CTOUT OTMETHUTb, YTO B MOJOOHBIX MPECTYIUICHUSX, YTOJIOBHAS OTBETCTBEHHOCThH Ha-
CTyIaeT BCE PABHO 3a KOHKPETHOE JeHCTBHE: IMyOIMKaIHIO, OOpalleHue U T.I., IMEH-
HO B 3TUX JCUCTBHSIX MPOSBISETCS CHOPMUPOBABIIHIACS YMBICEI.

CoKpBITHE TPECTYIUICHHUS OKA3bIBACT BIMSHKME HA BBIABICHHE, pacCieOBaHHE U
PacKpBITHE MPECTYTUICHHUH.

CamocTtositenbHbIME cTagusiMu YK PO Beizenser okoHYeHHOE M HEOKOHYEHHOE
npectymwienue (ct. 29 YK P®). B coorBerctBuu ¢ 4. 2 ct. 29 YK PD HeokoHUeHHOE
MPECTYIUICHUE JISIUTCS Ha JIBE CTAMH: MPUTOTOBICHUE K MPECTYIJICHUIO U TIOKYIIIe-
HUE Ha MPECTYIJICHNUE.

Hcxona U3 M3IOKEHHOTO, CleayeT, uTo 3akoHonareiab B YK P® 3akpenun tpu
CTaJIiM COBEPUICHHUS TMPECTYIUICHUS, HWMEIONINX CaMOCTOSTEIBHOE YTOJIOBHO-
MPaBOBOE 3HAYCHUE. MPUTOTOBIICHHUE K TIPECTYIUICHHIO, IOKYIIIEHHE HA MPECTYIUICHUE
W OKOHYECHHOE TpecTyIuieHue. JIaHHBIH Moaxoa 00bEKTHBHO O0YCIIOBIICH, MTOCKOIBKY
OOIIECTBEHHYIO OMACHOCTh COCTABIISICT HE TOJBKO OKOHUYECHHOE MPECTYIUICHHE, HO U
JIesTHUE, TIOTEHIIMAIbHO CIOCOOHOE BBI3BaTh HACTYIUICHUE TaKHX IOCICACTBHIA, HO
ocTaBllleecs He3aBEPIICHHBIM M0 KAKMM-JIMO0O MPUYHUHAM, HE 3aBHUCSIIAM OT BOJU BU-
HOBHOTO.

[IpecTynHble nelcTBUS MOTYT OBITh BBHITIONHEHBI cpa3y B MONHOM oObeme. Ha-
MpUMeEp, B pe3ylibTare BOSHUKIIEH CCOPbl BHHOBHOE JIUIO UCTIONB3YeT HOXK U HAHOCHUT
CMepTeIbHOE paHEeHUE CBOEMY OMIIOHEHTY. B npyroii curyanuu mpecTyruieHHe ToTo-
BUTCS 3apaHee. BUHOBHBIM COCTABIISCT IUIAH JCHCTBUMN, 3aHUMAETCS MMOMCKOM COyda-
CTHHKOB, OPYIUH MPECTYIUICHUS, TOTOBUTCS K COKPBITHIO MPECTYIUICHUS, OJHAKO HE
MOXET JIOBECTH MPECTYITHYIO JEATEIBHOCTD JIO KOHIA, IIOCKOJIbKY €T0 JIGHCTBHS Tpe-
CEKAIOTCS MPABOOXPAHUTEILHBIMH OpraHaMH. B TpeTheM cilyyac BUHOBHOMY YIacTCs
COBEpIIIUTH BCE MOATOTOBUTEIBHBIC JICHCTBYSI, HO HA 3Talle CaMOT0 COBEPIIICHUS Ipe-
CTYIUICHHSI Pe3yNIbTaT, OXBATHIBACMBI YMBICIIOM BHHOBHOTO, HE Jocturaetcs. Hampu-
Mep, MPH CIUIAHUPOBAHHOM YOWICTBE pe3yabTar B BUJIE CMEPTH IOTEpPIICBIIETro, HE
JOCTUTHYT M3-3a IPOMaxa MpH BBICTPEIIE.
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Kak BugHO, BO BTOPOM U TPETHhEM Cilydae MPECTYIUIEHHE IO KOHIIA HE TOBEIEHO,
OOIIIECTBEHHO OMACHBIE TIOCIEICTBHIS HE HACTYIHIIN, HO BEPOSTHOCTh X HACTYTIIICHUS
ObUIa JOCTATOYHO BBICOKA. Kak ciemyeT U3 NpUBEICHHBIX IPUMEPOB, HE HACTYIIICHHE
MOCJIEZICTBUHA MPOU30IIIO HE3aBUCUMO OT BOJIM BHHOBHOIO JIMIIA. YTOJOBHBIM 3aKOH
MpeaHa3HauyeH He TOJNBKO JUIS 3aIlUThl 0OBEKTOB BO3MOXKHBIX MPECTYIMHBIX IOCATa-
TEJIHCTB OT OOIIECTBEHHO OMACHBIX MOCIEACTBHNA, HO W IS 3aIUTHl OT YTPO3BI BO3-
MOXXHOTO HACTYIUICHHsI TTONOOHBIX TOCIEACTBUI B Pe3yabTaTe MPECTYIMHBIX ACHCTBUMA
BUHOBHBIX Jull. IMeHHO mosTomMy B YK P® ycraHoBineHa yrojioBHasi OTBETCTBEH-
HOCTh 32 HEOKOHYEHHOE mpecTyruieHue. [Ipu 3ToM ocHOBaHWEM JJisi YTOJOBHOHM OT-
BETCTBEHHOCTH 3a HEOKOHUEHHOE TPECTYIUICHHE SIBISETCS COBEPILIEHHUE AESHHUA, CO-
JeprKallero Bce MPU3HAKU COCTaBa MPECTYIUICHU. DTH IeHcTBUs 0053aTeIbHO HaU-
YEeCTBYIOT B HEOKOHUYEHHOM MPECTYIICHUH U OTIIMYAIOTCS OT ACUCTBUI B OKOHUEHHOM
MPECTYIUICHUH TOJBKO CTETEHBIO BBHIMOJHEHUS! 0OBEKTUBHON CTOPOHBI COCTaBa Ipe-
ctymieHus. CrenoBarenbHO, HEOKOHUEHHOE IMPECTYIUIEHUE, MPEAYCMOTPEHHOE YIo-
JIOBHBIM 3aKOHOJATEIHCTBOM, SIBISIETCSI YTOJIOBHO HAKa3yeMBIM.

Bonpocsl orBercTBeHHOCTH B YK P® 3a HEeOKOHYEHHOE MPECTYIUIEHUE PETYIu-
PYIOTCSI YTOJIOBHO-TIPAaBOBBIMH HOpMaMH, BKITIOUeHHBIMH B raBy 6 YK P®. B 4. 1cT.
29 YK P® 3akperuieHo, 4TO MPECTYIUICHUE CUMTAETCS OKOHYCHHBIM, CCIIM B COBEp-
IIEHHOM JISSTHUU COJIEpXKaTcs BCe MPHU3HAKU cocrtaBa mpectyruieHns [2]. Kaxkmprid
KOHKPETHBIM CIydail ONpenesicHUss MOMEHTAa OKOHYAHUSl MPECTYIUICHUS 3aBUCUT OT
MOZIETT KOHCTPYKLIUHU OOBEKTUBHON CTOPOHBI COCTaBa MPECTYILICHUS, ONPEAeICHHOM
3aKOHO/IATENIEM.

[IpecTymuieHns ¢ MaTepruanbHBIM COCTABOM CUHTAIOTCSI OKOHUEHHBIMU C MOMEHTA
HACTYIUICHUST KOHKPETHBIX MOCIEACTBUMN, SIBISIOMUXCS O0s3aTeIbHBIM TPU3HAKOM
0OBEKTHUBHOM CTOPOHBI COCTaBa MOAOOHBIX mpecTymienuii. Hampumep, youiictso (CT.
105 VK P®) OKOHYEHO B MOMEHT MPHYMHEHHUS CMEPTH ITOTEPIIEBIIEMY BHHOBHBIM
aunoM. B mpectymiennn, npexycmorpeHHoM ct. 264 YK PO («Hapymenne IIpaBun
JOPOKHOTO JBMYKCHHSI U DKCIUTyaTaI[i TPAHCTIOPTHBIX CPEICTB»), YrONOBHAS OTBET-
CTBEHHOCTh HACTYIAeT TOJIBKO B CIy4dae HACTYIUICHHS TOCIEACTBUH, yKa3aHHBIX B
JUCIIO3UIUSAX YacTe JaHHOM CTaThH, B MHBIX CIIy4asX HACTyMaeT aJMUHUCTPaTUBHAS
OTBETCTBEHHOCTb.

B nmpectymiennsx ¢ GopManbHBIM COCTABOM MPECTYIIICHHE OKOHYEHO ¢ MOMEHTA
OKOHYAHUS JCWCTBUS, 3aIPEIICHHOT0 YTOJOBHBIM 3aKOHOM, HE 3aBHCHMO OT HACTYyII-
nenus nocnenctsuid. Hampumep, npectymuienue, npeaycMmorpennoe 4. 1 ct. 127 YK
PO («He3akoHHOE JIMIIEHHE CBOOOIBI»), B KOTOPOM IPECTYIUIEHHE OKOHYEHO C MO-
MEHTa MPEMNATCTBOBAHMUS CBOOOTHOMY MEPEMEIIEHUIO TIOTEPIIEBIIETO.

B psne coctaBoB npecTyniueHH MOMEHT OKOHYAHUS MIPECTYIIEHUS IEPEHOCUTCA
Ha Ooyee paHHIO CTaAHI0. DTO TaK Ha3blBaeMble yceueHHbIE cocTaBbl. Hampumep,
COCTaB MPECTYIUIEHHS, TpeaycMoTperHbIii ¢T. 162 VK P® («Pa360ii») OKOHYEH ¢ MO-
MEHTa HaMaJeHUs B IENIX XUIICHUS UMYLIECTBA, CONMPSDKEHHBIM C HACHIIMEM, Ofac-
HBIM JJIS1 ’KU3HU U 370POBbS MOTEPIEBIIETO.

CrnemoBarenbHO, MCXOs M3 3aKOHOJATEIHHONH KOHCTPYKIIMHM COCTABOB IIPECTYTI-
JICHWH, pa3lInvHbIe TPECTYIHbIC JeSHUS OymnyT (GOpMHPOBATH OKOHUYCHHBIC COCTABBHI
MPECTYIUICHUH B pa3HOe BpeMs, Ha Pa3HbIX dTalax MUCIOJHEHUS! 0ObEKTUBHON CTOPO-
HBI COCTaBa MPECTYIUICHUS.
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Craguu COBEpILCHUS MPECTYIUICHUS SBISIOTCS ATAllaMU Pa3BUTHS MPECTYIMHON
AesTenbHOCTH. Ha cTamuu mpuroToBIICHHs CWCTBUSI BHHOBHOTO HAIPABJICHBI HAa CO3-
JTAHUE OTPECICHHBIX YCIOBHUH, CITOCOOCTBYIOIIUX COBEPIICHUIO TPECTYIUICHUS WM
00JIeryarnmMx ycaoBUsS €ro coBepiicHus. J[aHHas cTajus XapakTepHa TOJBKO IS
YMBINUICHHBIX TPECTYIUICHUH, TPUYEM TOJIBKO Ul MPECTYIUICHUH, COBEPIIAEMbIX C
MPSMBIM YMBICIIOM, TOCKOJIBKY BUHOBHOE JIMIIO MOHHUMAET, YTO CBOUMH JICHCTBUSMHU
CO37aeT MPEMOCHUTKH ISl COBEPIICHUS MPECTYIUICHHS, TPUYHMHEHUS BPEa OXpaHsie-
MbBIM YTOJIOBHBIM 3aKOHOM HHTEPECaM U IIEHHOCTSIM.

Craausi IPUTOTOBJICHHUS TIOIHOCTHIO UCKITFOYACTCS B MPECTYIUICHHUSIX, COBEPIICH-
HBIX TI0 HEOCTOPOKHOCTH, TIOCKOIBKY HEBO3MOXHO TPOBOUTH MOATOTOBKY K TPECTY-
TUICHUIO, B KOTOPOM YMBICIIOM BUHOBHOTO HE OXBATHIBAIOTCS TOCICACTBHUS JCSTHUS U
BUHOBHBII HE KeJTaeT HACTYIUICHHUS MOAOOHBIX MOCIIEACTBUA. FIMEHHO 1MO3TOMY CTa-
TSI IPUTOTOBJICHHS HEBO3MOXKHA M B TIPECTYIUICHHUSAX ¢ KOCBEHHBIM YMBICTIOM.

B Teopuu yromoBHOTO MpaBa JOMHUHHPYIOIICH SBISETCSA MO3MIMSA, B COOTBETCT-
BHH C KOTOPO# MPUTOTOBJICHHE BO3MOXKHO TOJILKO B MPECTYIUICHHSX C MAaTepUATbHBIM
coctaBoM. OHAKO MOJOOHBIE NEHCTBHS BO3MOXHBI U B MPECTYIUICHUSAX C GopMaib-
HBIM cocTaBoM. Hampumep, npu MONydeHUH B3ATKH BHHOBHOE JIMIIO JIETaeT HAMEKH,
3aTATHBACT PEIICHUE BOMPOCA, a HHOTMA U HAMPSIMYI0 TpeOyeT 3a MCIOIHCHNUE CBOUX
00sI3aHHOCTEH JIeHEe)KHOE BO3HArpaxacHue. Takum oOpa3oM, CYIIHOCTh HMPUTOTOBIIC-
HUS K MPECTYIJICHUIO 3aKII0YacTCs B CO3MaHHM HanOoJiee ONAarOMpHUsITHBIX YCIOBHI
JUTS TIOCTIEYIOIIETO COBEPIICHHS TPECTYIUICHHS.

OCHOBHOE OTJIMYHE MPUTOTOBICHHUS K MPECTYIUICHUIO OT MOKYIICHUS HA TPECTY-
MJICHUE TPOSIBIISICTCSA B TOM, YTO TOKYIICHHUE — 3TO HEMOCPEACTBEHHO COBEPIIACMOE
JICHCTBHUE, HATIPABIICHHOE Ha JOCTIIKCHUE MPECTYITHOTO pe3ynbTara. [Ipu MmoKyIeH!ur
BUHOBHBIN JIOJDKCH HayaTh BBIMOJHEHHE NICHCTBHS, COCTABIISIONIETO OOBEKTHBHYIO
CTOPOHY COCTaBa MpecTyIuieHns. Ha cTajiny MOKyIIeHNs] BAHOBHBII COBEpIIIAET OMpe-
JICTICHHBIC ICHCTBHUSA, TO €CTh HEMOCPECTBEHHO HAYWHAET COBEPINATh MPECTYIJICHHUE.
OnHako mog0OHBIC JCHCTBHSI HE 3aBEPIIAIOTCS BBHITIOIIHCHUEM B MOJHOM 00BeMe 100
HE BJIEKYT HACTYIUICHHS OOMIECTBEHHO OMACHBIX MTOCICICTBHUIA.

[MokyrieHue Ha MPECTYIUICHUE BO3MOXHO TOJBKO B YMBIIIJICHHBIX MPECTYIUICHHU-
sx. BUIBI yMBICTA MOTYT OBITh Pa3iIMYHbBI: M TIPSIMOU, U KOCBEeHHBIH. [TokyiieHne Ha
NPECTYIICHHE BO3MOXHO B TPECTYIUICHHUSX, KaK C MaTepHaJIbHBIM, Tak U ¢ (HOpMalib-
HBIM COCTaBaMH.

Takum o6pasoM. [IpaBuIbHOE OTpeNEIeHHE CTaIUK MPECTYIUICHUS TECHO CBS3a-
HO C HEOOXOMMOCTHIO yueTa BUJIa COCTaBa MPECTYIUICHUS PH KOHCTPYUPOBAHUH €TI0
OOBEKTUBHO# CTOPOHBI, OOBEKTUBHBIMH M CYOBCKTHBHBIMHU TPHU3HAKAMH, KOTOpBIC
XapaKTepPHU3YIOT MPECTYIUICHHE.

Heo6xomuMo OTMETHTh, YTO COBEPIIICHUE MPECTYIUICHUS HE 0053aTEBHO CBA3aHO
C HAJIMYMEM BCeX CTajuii ero coBepiieHus. OHH MOTYT MPOSIBISATHCS B Pa3HOM COYe-
TaHUM U B Pa3HOM O0BEME. MOXET ObITh OKOHYCHHOE MPECTYIUICHHE, MOXET OBITh
MPUTOTOBJICHUE M TIOKYIIICHHE HA MPECTYIICHNUE, MOXKET HMETh MECTO TOJILKO MPHIO-
TOBJICHHE JTUOO TOJBKO MOKYIIEHHE Ha mpecTyIuieHne. OMHAKO Kaxast MoCIeAyroast
CTaMsl MOMIOIIACT MPEABIAYINYI0, YT0, OE3yCIOBHO, OTpaKaeTcs Ha KBaTH(HUKAI[HMN
comessHHOTO. ECITU MIMeeT MECTO TOJIbKO MPUTOTOBJICHHE K TMPECTYIUICHHIO, TO B KBa-
nudukaiuu orpakaercsa 4. 1 cr. 30 YK PD, eciiu uMeeT MeCTO MPUTOTOBIICHUE U T10-
KYIICHHE, WM TOJIbKO MOKYIlIeHHe, TO ykasbiBaeTes 4. 3 ¢T. 30 YK P®. B ciyuae Ha-
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JINYUS KaKUX-JIMOO CTaJuil COBEPIIEHUs IPECTYIIEHNSI B OKOHUEHHOM NIPECTYIIIICHUU
ccoiika Ha ¢T. 30 YK PD He npumensiercs.
Omnpenenenue cTagul COBEPLIECHHS MPECTYIUICHUS UMEET BEChbMa Ba)KHOE 3HAYeE-
HHE, IOCKOJIBbKY KaskKAask MOCIEAYIOIas CTaaus MOpoKIaeT OoJiee CTporoe Haka3aHue.
C y4eToM OnacHOCTH NPUTOTOBJIEHUS, B CPABHEHUHU C MHBIMU CTaJMAMU COBEPLICHUS
NPECTYIUICHUH, 3aKOHOIATENb YCTAaHOBUII YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO 3a IIPUTO-
TOBJICHHE K TSDKKOMY HIIM 0¢000 TspKKoMmy nipecTyruiennto (ct. 30 YK PO).

10.2. NMpuroToBrneHue K NPecTynsieHnto

Cr. 30 YK P® ycranaBiuBaeT, YTO MO MPUTOTOBICHUEM K MPECTYIUICHHUIO TTOHH-
MaeTcsl IPUUCKaHUEe, U3TOTOBJICHNE HIIH MIPUCTIOCOOIEHHE JIULIOM CPEICTB MU OPYIHiA
COBEpIIICHUS TPECTYIUICHNS, NMPUICKAaHNE COYYaCTHUKOB MPECTYIUICHHs, CTOBOp Ha
COBEpIIIeHNE TPECTYIUICHU JHU00 MHOE YMBIIUIEHHOE CO3JaHHUEe YCIOBHH I COBEp-
LICHUS IPECTYIUICHUS, €CITH PH 3TOM MPECTYIJICHHE He OBbIJIO0 JOBEIEHO A0 KOHIA O
HE3aBHCAIINM OT TOTO JIUIA 0OCTOSITETHCTBAM.

CrnenoBarenbHO, MPHUTOTOBJICHHE XapaKTEPU3YETCS BBIIIOJHEHHEM OJHOTO WIIH
HECKOJIBKUX BBIIIETIEPEUHCICHHBIX aNbTePHATUBHBIX 1€HCTBUH.

[Ipunckanue cpeCcTB MM OPYAMH COBEPIIEHUS NPECTYIICHUS IPEACTABIISIET CO-
00li coBepIIeHNE JTIOOBIX MEHCTBUN IO YCTAHOBICHUIO MECTa HaXOXKICHUS TpeOyeMo-
ro opyaus 1100 cpeacTBa, a TakKe Mpolecc NprHodpeTeHus ux B J1to0o# ¢popme. [lpu-
oOpeTeHre MOXeT OBITh Kak JieTaJIbHbIM (TTOKYIIKa), TaK U HEJIETraJbHbIM (XHUILCHHUE).
[lon opyauem mpecTynieHus] TOHUMAIOTCS TIPEAMETHI, KOTOPBIE UCIIOIB3YIOTCS HETo-
CPEICTBEHHO B TPOIIECCE COBEPIICHHUS MPECTYITHOTO AESHUS, TO €CTh C X HCIIONB30-
BaHHEM MPOHMCXOOUT BBHIMOJHEHNE OOBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUICHUS.
CpencTBO TPECTYIDICHUS MPEACTABISICT COO0M JIF000H MpEeaMET, UCIIOIb3YEMBIN TSI
oOJerdeHusl COBEpIICHHS TNPECTyIUIeHUs. B psame cutyanmid opyaueM M CPeACcTBOM
MPECTYIUICHUS] MOXKET BBICTYNATh OJHMH MPEIMET, HallpUMep, BEPEBKa, KOTOpasi MOKET
OBITH MCIIOJB30BaHA M KaK CPEICTBO yOMICTBA, M KaK CPEACTBO MOAABICHHUS COIPO-
TUBJICHHUS TIOTEPIIEBIIETO MPHU €ro MoxuineHuu. [losToMy oTinyme opymaust mpectyn-
JICHHS OT CPEICTBa 3aKJII0YACTCs B LIEJIEBOM Ha3HAUCHUHU TIpeIMeETa.

UzroToBieHneM SBISETCS MPOLECC CO3AaHUS ONPEAEICHHOTr0, HEOOXOAUMOTO IS
COBEpIIICHHUS MPECTYIUIEHUS TPeaMeTa, U3 MaTeprualoB, KOTOPbIe W3HAYaIbHO HE 00-
Jaaf0T CBOMCTBAMHU M3TOTABIMBAEMOrO MpeaMeTa (HampuMmep, U3rOTOBICHHE OTMbI-
YeK).

[Ipucnocobnenue npeacrasiseT coO0i Mporecc BHECEHUS! U3MEHEHHUS B IPEIMET,
C TIOMOMIBI0 KOTOPOTO MPOUCXOAMT COBEPIICHCTBOBAHNE €TO CBOWCTB B IIETISIX COBEP-
HICHHUs TpecTyruieHus (HampuMmep, Hepeneka ra30BOr0 OPYXKHsS B OTHECTPEIbHOE
OpyXKHe).

IIpunckanne COYYaCTHHKOB MPEICTABISAET COOOM ICHCTBHSA IO YCTaHOBIICHHUIO
7uIl, ¢ TpeOyeMBIMHU ISl COBEPIIEHHUS MPECTYIUICHUs, HaBbIkamu. Clenyromum 3Ta-
MIOM MPUUCKAHUS COyYaCTHUKOB SIBIISIETCS] CTOBOP, MPEACTABIAIONINNA co00i cornarie-
HUE JIByX M OoJiee JIUI] Ha COBEPIICHNE TPECTYIIICHHS.

WHoe yMBINIUIEHHOE CO3[aHHE YCIOBHH AJISi COBEPIICHHS MPECTYIUICHUS Tpe-
CTaBJIACT COOOW MPOIECC OCYIICCTBICHUS KaKUX-TMOO ACUCTBUN WU Oe3eicTBUH,
CHOCOOCTBYIOIIUX KaK OOJETYeHUIO COBEPIICHHUS MPECTYIUICHHUS, TAK U €r0 COKpHI-
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THIO. B moHoM 00beMe ONpeenuTh IepeueHb TakKuxX AekcTrii (Oe3meiicTBums) ompe-
JIENIATH Ha 3aKOHOJATEIFbHOM YPOBHE HEBO3MOXKHO, IIOATOMY ITOIOOHbIE NEHCTBHS yC-
TAHABIIMBAIOTCS HA ATale MPEIBAPUTEIBHOIO PACCICIOBAHUS U BIOCIECACTBUM pac-
CMaTPUBAIOTCS CYJIOM.

I'maBHOE yciOBHE, OMpENENsIoniee BHIIIEPACCMOTPEHHBIE ACWCTBUSA Kak CaMo-
CTOSITENIbHYIO CTAJUIO TPECTYIUICHHUS, 32 KOTOPble BUHOBHOE JIUIIO0 MOXET OBITh MpH-
BJICUCHO K YTOJOBHOM OTBETCTBEHHOCTH SIBIISCTCS HEJOBEICHHUE MPECTYIUICHHUS N0
KOHIIa IO 0OCTOSITEIbCTBAM, HE3aBHCAILIUM OT BOJIM JIaHHOTO JHia. B cmydae moOpo-
BOJIBHOTO OTKa3a OT MPECTYIUICHHS YTOJIOBHAS OTBETCTBEHHOCTH 332 MPUTOTOBJICHUE K
MPECTYIUICHUIO HE HACTYIIACT.

Takum 00pa3oM, MPUTOTOBIEHUE K MPECTYILICHUIO SIBISICTCS ICUCTBUEM, TIPETHA3HA-
YEeHHBIM JUTA CO3JAaHMs YCIIOBHUI COBEPINCHUS MPECTYIUICHHUS. YCIOBHS CO3Al0TCS 10 Ha-
Yajia BBITIOJTHEHUS OOBEKTUBHOM CTOPOHBI COCTABa MPECTYIUICHUS, TO €CTh COBEPILICHUS
TOTO JICSHHS, KOTOPOE 3aIMCaHO B JIUCIIO3UIINY CTaThi. FIMEHHO TI0ATOMY CyOBEKTUBHAS
CTOpPOHA TIPUTOTOBJICHUS K TPECTYIUICHUIO XapaKTEPU3YeTCs] TOIBKO YMBICTIOM, ITOCKOIb-
Ky BUHOBHOE JIMIIO OCO3HAET, YTO COBEPILIAET MPUTOTOBUTEIBHYIO CTAIHIO TIPECTYTUICHH,
JKeJasi HACTYIUICHHSI KOHEUHOTO pe3yJibTaTa MPeCcTyHOro JEsHUSI.

10.3. NokyweHune Ha npecTynneHue

B u. 3 ct. 30 ompenenena cieayromas cTaaus COBEPIICHUS MPECTYIUICHUS — T10-
KyIlIeHHe, MPECTaBNsoNas co00i yMbINUICHHbBIC fekcTBus (Oe3naelicTBre) uia, He-
MOCPEICTBEHHO HAMpPAaBJICHHbBIC HA COBEPIICHHUE MPECTYIUICHHs (COBEpIIICHHE IESSIHUS,
OIMHCAHHOTO B JMCIIO3UIIMH CTaThbH) B CIIy4ae, €CIH MPECTYIJICHUE HEe ObLIO JT0BEICHO
JI0 KOHIIA TI0 HE3aBUCAIINM OT BUHOBHOTO JIUI[A 00CTOSTEIHCTBAM.

Hannas GpopmynupoBka BechbMa 3aTpyAHUTENbHA JUII KOHKPETHOTO OTpEIeICHHS
Pa3HUIBI MEXAY CTaAUSMHU IPUTOTOBICHUS M TIOKYIICHHUS, TIOCKOJBKY JIEHCTBHS, CO-
BepIllaeMbIC MPU MIPUTOTOBJIICHUH, TAKXKE HAIIPABIICHBI HA COBEPIIICHUE MPECTYILUICHUS.
OCHOBHOE OTJIMYHE 3aJIOKEHO BO (hpa3e «HETOCPEICTBCHHO HAMpaBJICHHBIC». JTO
3HAYUT, YTO OOBEKTHBHASI CTOPOHA COCTaBa MPECTYIICHHUS OIpEesieT TPAHHILy dTHX
CTaJiuil MPeCTymHOTo NesHus. JItoOble neiicTBus Win Oe31eUCTBUS, KOTOPBIC HAXOIST-
Csl 32 MOMEHTOM Hayajia BBIITOJHEHUS 00BEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHNUS,
00pasyroT CTaauio MPUTOTOBJICHIS, a C MOMEHTA Hadajia ACHCTBUH, 00pa3yromuXx 00b-
EKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHHs, HAYMHAETCA CTaaAus MOKyIieHus. Jlencr-
Bus (be3neiicTBrE), COCTABIAIONINE OOBEKTHBHYIO CTOPOHY COCTaBa MPECTYIICHUS,
OTIPENEISAIOTCS UCXOs U3 aucno3unuu ctarbu OcobenHol yactu YK PO, npemxycmar-
pUBAIOIIEH OTBETCTBEHHOCTh 32 KOHKPETHOE mpecTyruienne. CiemoBaTenbHo, IEHCT-
BusAMH (Oe3aelcTBIEM), 00pa3yIoNMMUA O00BEKTUBHYIO CTOPOHY COCTaBa MPECTYILIC-
HUS SIBJISIFOTCS. TOJBKO TE, KOTOPhIC KOHKPETHO 3aKPEIUICHBI B JAMCIIO3UIUSAX CTaTel
Ocobennoit yact YK P®. HckimroueHne COCTaBIISAIOT CIydad HOPM C OJIAaHKETHBIMH
(oOpareHre K Ipyromy HOPMAaTHBHOMY MCTOYHUKY) MM OTCHLIOUHBIME (OOpalneHue
y apyroit Hopme YK P®) mucnosunusmu.

[TokymieHre BO3MOXKHO | TPH (paKTHUECKOW OIMNOKE, TO €CTh B CITydae, KOT/a JIH-
10 MMEET HEBEpPHOE IPE/ICTABICHHE O KOHKPETHBIX NMPHU3HAKAX M OOCTOSTEIHCTBAX
npectyruieHus. HampuMep, pacipocTpaHeHHe MOpoYaniux CBeACHUMN (KiIeBeTa) Timy-
XOMY YEIIOBEKY, KOTOPBIl HE CIOCOOEH €€ BOCIPHHATH, 00pa3yeT MOKYIICHUE Ha TIpe-
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CTYIUICHHE, MTOCKOJIBKY MMEET MECTO (akT pacrnpocTpaHeHHs MHQPOpPMAlWd, HO MPH
3TOM 10 TPETHHX JIUI] OHA HE JIOIILIA.

MOHO BBIJICIIUTH CJICAYIONINEC OCHOBHBIC YEPThI MTOKYIICHHS

1. IokymieHne — 3TO PeasbHOE MOCATATEIILCTBO Ha OXPAHSEMBI YTOJOBHBIM 3a-
KOHOM OOBEKT.

2. O0ObeKTHBHAS CTOPOHA MOKYIICHUS BhIpakaeTcs B aerictBuu. OqHaKo, B psje
CJIy4aeB BO3MOXXHO M O€3/IEHCTBHE, HAIPUMED MarTh, JKeJas HaCTYIUICHUS CMEPTH pe-
OeHKa, TepecTaeT ero KOPMUTh, HO TIOCTIEICTBUS HE HACTYNWJIN B pe3yJIbTaTe BO3IeH-
CTBHS TPETHUX JIUII.

3. [okymieHne XapakTepu3yeT HEBBITIOIHEHUE BCEX JICHCTBUI OOBEKTHBHOM CTO-
POHBI COCTaBa MPECTYILICHUS JINOO HEHACTYIUICHNE TIOCIIEACTBUN, OXBAYCHHBIX YMBIC-
JIOM TpecTynHrKa. Hampumep, BAHOBHBIN MBITAETCS B3JIOMATh Cei() B IENAX XUIICHUS
JICHS)KHBIX CPEJICTB, HO €r0 JACHCTBUS MpecekaeT oxpaHa Jubo B celihe OTCYTCTBYIOT
JICHE)KHBIC CPEJICTBA, KOTOPBIE PACCUNTHIBAI IIOXUTUTh BUHOBHBIH.

4. He3aBepmIeHHOCTh TOCATATEIhCTBA IO OOCTOSTENHCTBAM, KOTOPBIE HE 3aBHCAT
OT BOJIM BUHOBHOTO. DTOT MPU3HAK MTO3BOJISIET 0OHAPYKUBATH TOOPOBOIBHEIIN OTKa3 OT
COBEPIIICHUS PECTYIJICHHUS HA CTAIUU TIOKYIIICHUS.

CyObeKTHBHAs CTOPOHA MOKYIIEHHs XapaKTepu3yeTcss yMbIciaoM (mpsambeim). Cos-
HaHWEC BMHOBHOTO OXBATHIBAET, YTO MPOUCXOIMUT COBEpIlcHUE neiicTBus (Oe3meiict-
BHE), COCTABJSAIONICTO COEPIKAHNE KOHKPETHOTO MPECTYIUICHHUS, KOTOPOE OH JKEaeT
COBEPIINTh IO HACTYIICHUS MOCIEACTBHIA (B MPECTYIUICHUSIX C MaTePUAIBHBIM CO-
cTaBoM) 0O BCEX AEUCTBMIA (B MPECTYILIEHUAX ¢ (POPMAIBHBIM COCTaBOM). IMEHHO
M0 OTHONIICHHIO K JIAHHBIM OOCTOSATENBCTBAM OIPEIEISICTCS BOJICBOM IIEMEHT yMBIC-
JIa: JKeJIaHUE HACTYIUICHUS OOINECTBEHHO OIACHBIX IMOCICACTBUN W YKEIAaHHE COBEp-
IIMTH TIPECTYIHbBIE AeicTBus (Oe3neiicTere). IIpenBunenne HaCTyIUIEHNs OOIIECTBEH-
HO OTACHBIX TOCIEICTBUH BO3ZMOXKHO TOJBKO B MPECTYIUICHUSAX C MaTepHUaIbHBIM CO-
ctaBoM. OCcOOEHHOCTh CYOBEKTUBHOW CTOPOHBI MPHU MOKYIICHUH SBISICTCS OCO3HAHUE
BUHOBHBIM TOTO, YTO €TO CO3HAHHE OXBATHIBACT HEJOBCIACHHUE MPECTYIUICHUS JI0 KOH-
11a. BUHOBHBII 0CO3HAET, UTO UM COBEPIIICHBI HE BCE ACHCTBUS, KOTOPBIC OBLIN 3a1y-
MaHbI JINOO TMOCNIEACTBUS, HACTYIJICHAE KOTOPBIX OH MPeIonarali, He HacTymuiu (Ha-
CTYIHJIM HE B MOJTHOM 00beMe).

Kputepruem omnpezneneHus BUAOB TOKYIIEHHH SBISETCS CTENEHb BBITIOTHEHUS
00BEKTHBHON CTOPOHBI. McX0Ast M3 3TOTO, MOKYIIEHHE MOXXET OBITh OKOHUYEHHBIM H
HEOKOHUYCHHBIM. [loKyIlleHHe cUMTaeTCs OKOHYCHHBIM B CIydYasX, KOTIA HCIIONHUTE-
JIEM COBEPIIAIOTCS BCE ACHCTBUS, BXOASAIINE B OOBEKTHBHYIO CTOPOHY COCTaBa OKOH-
YEeHHOTO MPECTYIUICHHUS, HO MPECTYITHBIH PE3yNbTaT He HACTYIWI, 110 HE3aBUCSIINM,
OT BUHOBHOTO JIUI[a, 00CTOSATENbCTBaM. HEeOKOHYCHHOE MOKYIIIeHUe Oy/IeT HMETh Me-
CTO B CITydasix, KOTJla BHHOBHOMY HE YIaJIOCh BBHITIOJHUTH BCE ICHCTBUS, KOTOPBIC He-
00XOIMMBI IJ11 OKOHYEHHOTO MPECTYIUIEHHUS, TI0 HE3aBUCAIINM OT HETO 00CTOATENhCT-
BaM. PaccMoTpeHHas kimaccu(UKanus He OKa3bIBaeT BIUSHUS Ha KBATH(DHUKAIUIO CO-
JISTHHOTO, HO Cy/IOM, IPH Ha3HAYCHWH HAKa3aHWs, MOXKET OBITh YUTCHA CTCIICHb pea-
TU3aIUHN YMBICIIA.

ITo crenenn ToMHOCTH MOKYIIIEHUS MOJKHO Pa3[eNnTh Ha TogHOe U HerogHoe. [1o-
KYIICHUE SIBISCTCS HETOAHBIM B Clydac TOKYIICHUS Ha HETOMHBIA OOBEKT, IPEIMET,
HEroIHBIMH cpencTBaMu. Hampumep, BBICTpen B TPYII, IPH KOTOPOM BHHOBHBIN TOJIA-
TaeT, 4To CTPENsIeT B )KUBOTO 4eJOBeKa. B JaHHOM citydae coBepImaeTcs MOKYIIeHHE Ha
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HETOIHBIN 00BEKT, HO YMBICE] HalpaBJIeH HA MPUYNHEHUE CMEPTH, TO €CTh Ha OXpaHse-
MBI YTOJIOBHBIM 3aKOHOM OOBEKT. CyTh IPECTYIUICHHS ¢ HETOMHBIMHU CPEIICTBAMH 3aKITIO-
YaeTcs B TOM, YTO CPE/ICTBA, KOTOPHIE UCIIONb3YeT BUHOBHBIM, HE MOTYT MPUBECTH K Ha-
CTYIUICHHIO OOIIECTBEHHO OMACHBIX MOCIENCTBUI. Hanpumep, BRICTpPEN U3 HEUCTIPABHOTO
MUCTOJIETA B TEIISIX MPUYMHCHUS CMEPTH YEJIOBEKY. B TaHHOM ciTydae yMbICeN HarpaBlieH
Ha TIPUYMHCHUE CMEPTH, a MTOCICICTBHSI HE HACTYITHIIN 10 OOCTOSTEIILCTBAM, HE3ABHCS-
IIIMM OT BUHOBHOT'O, @ B CBSI3U C HEUCIIPABHOCTBIO OPYIKUSL.

OTBETCTBEHHOCTD 32 TOKYIIICHHE HACTYTACT HE3aBUCHMO OT KaTETOPHH TPECTYILIe-
Hus. Hakazanme, KoTopoe MOXKET OBITh HA3HAYCHO 32 TOKYIIIEHHE HE MOXKET TPEBBIIIATh
¥4 MaKCUMAJIEHOTO CpOKa 00 pa3Mepa caMoro CTPOTroro Haka3aHus, PeyCMOTPEHHOTO
cankiueit crarbu Ocobennoii yactu YK PO, npexycmarpuBarorieli 0TBETCTBEHHOCTh 3a
COBEpIIIEHHE KOHKPETHOTO OKOHYEHHOTO TIpecTymuieHns (4. 3¢T. 66 YK PD).

10.4. OKOH4YEeHHOe npecTynneHue

YTONOBHBIN 3aKOH ONPEACIISET, YTO MPECTYIICHUE SIBIIIETCS OKOHUYEHHBIM, ECITH B
COBEpPIIIEHHOM JIESTHUH COJAEP)KaThCsl BCE MPHU3HAKH COCTaBa IMPECTYIUICHUS, Tpeay-
cmorpenHoro YK P® (4.1 ct. 29 YK P®). [TosTomMy AJIsi OKOHUYSHHOTO TPECTYIUICHUS
JIOJDKHBI OBITh 00BEKT, OOBEKTUBHASI CTOPOHA, CyObeKT, cyObekTHBHAs cTopoHa. Oc-
HOBHOE pa3inyie B OKOHYEHHOM U HEOKOHYEHHOM MPECTYTIJICHUH MPOSBISIETCS B CTE-
TICHU BBITIOJTHEHHS OOBEKTUBHON CTOPOHBI COCTaBa MPECTYILICHHUS.

Hcxons n3 KOHCTPYKIMH COCTaBa MPECTYIUICHHS 110 0OEKTUBHOIN CTOPOHE, 3aKOHO-
JlaTeslb MOMEHT OKOHYAHWS TIPECTYTUIEHHUSI COOTHOCUT C Pa3iTMIHBIMH (haKTOpaMH.

B npecrymiernsx ¢ MaTepHabHBIM COCTABOM MOMEHTOM OKOHYAHHMS TPECTYILIE-
HUS SBJSIETCS MOMEHT HACTYIUICHUs OOIISCTBEHHO OIMACHBIX TOciencTBuii. Hampu-
Mep, youiictBo (ct. 105 VK P®) cumraeTcss OKOHYEHHBIM C MOMEHTA HACTYIUICHHMS
CMEPTH, IOCKOJIBKY UMEHHO CMEPTh SIBIIIETCS KOHCTPYKTUBHBIM MPHU3HAKOM MPECTYII-
JICHUS, HA KOTOPBIH ObLITN HAITPABIICHBI YMEICEI U IEHCTBYSI BAHOBHOTO.

[IpecTyruienus ¢ popMallbHBIM COCTABOM MPU3HAIOTCS OKOHYCHHBIMU C MOMEHTA
BBITIOJTHEHNSI OOBEKTUBHOW CTOPOHBI COCTaBa IMPECTYIUICHUS, N3JI0KEHHON B IHCIIO-
sunud cratbu Ocobennoit yactn YK P®, B monmHoMm oObeme. TlociencrBus, B Takon
KaTerOpUU MPECTYIUICHUN, HE SBISIOTCS KOHCTPYKTHBHBIM Hpu3HaKoM. [locnmencTeus
B MPECTYIUICHUAX C (JOPMATBHBIM COCTaBOM HE SIBIISIFOTCS COCTaBOOOPA3yIOIIMMH, U
MOTYT SIBISIThCS KBATH(DUIUPYIOIIHMMH TPH3HAKAMHU.

B psine cayyacB MOMEHT OKOHUAHHUS NMPECTYIIICHUS 3aKOHOIATENIeM OIpeieeH Ha
HayaJIbHOW CTaJHUU JSSHUS. DTOT TOAXOMA MPUMEHSIETCS JUTsl HAnOOJIee OMACHBIX TOCS-
rarenscTB. Hammpumep, pas36oii (cr. 162 YK PD) cuuraercss OKOHYEHHBIM C MOMEHTA
COBEPILCHUS HAMAICHUS C IEJIbI0 XUIICHHUS UMYILECTBAa. B Teopuu yroioBHOTo mpasa
MOJIOOHBIC COCTABBI PECTYIUICHUN HA3hIBAOTCS YCCUCHHBIMH.

[MoMHMO TakMX COCTABOB BBIICISIOT COCTaBhI OnacHOCTH. VX crieruduka 3akirova-
eTcsl B TOM, YTO MOMEHT OKOHYAHHMS MPECTYIUICHHUS CBSI3aH MCKITIOYUTENFHO C MOMEHTOM
peanbHON OMAacHOCTH HACTYIUIGHHs OOIIECTBEHHO OIMACHBIX MociencTBuid. Hampumep,
sapakenre BUU-ungexuueii (ct. 122 VK P®) sBisieTcss OKOHYEHHBIM TIPECTYILIEHUEM C
MOMEHTA TOCTABJICHHUS APYTOTO JIUIIA B ONTACHOCTH 3apakeHHSI.

CTouT OTMETHUTB, YTO YCEUYEHHBIE COCTABBI M COCTABBI OMACHOCTH SIBIISIIOTCS Pa3HO-
BUJTHOCTBIO TIPECTYIUICHUH C (POPMAJIbHBIM COCTaBOM, B KOTOPHIX MOMEHT OKOHYAHHS
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TIPECTYIUICHUS HE 3aBUCUT OT MOMEHTA HACTYIDICHHS OOIECTBEHHO OIACHBIX TOCIEICT-
BUH.

10.5. 106pOBOMbHbLIN OTKa3 OT NpecTynneHus

IIpouiecc coBepieHHsT MPECTYIUICHUS CKIIAJBIBAETCS U3 PSAAa DTAlloB M MOXKET
OBITH HE 3aBepIIeH B CHIIy 00CTOSATENbCTB. [Ipexpalenre npecTymHON AeATeTbHOCTH
JI0 MOMEHTA €€ OKOHYaHHUSI BO3MOXKHO U TI0 COOCTBEHHOM BOJIE YEJIOBEKA MPHU YCIOBUU
HaJU4us BO3SMOXXHOCTH JIOBEACHUS MPECTYIUICHUS 10 KOHIIA.

ITom mOOPOBONBHBIM OTKAa30M OT MPECTYIUICHHUS MMOHUMAETCS MPEKpaIleHue JH-
I[OM TPUTOTOBJICHUS K MPECTYIUICHHUIO THOO0 MpekpaiieHue aeicTeuii (Oe3neicTus),
HaIpaBJICHHBIX Ha COBEPIICHUE MPECTYIUICHUS MPHU YCIOBUH OCO3HAHWU BHHOBHBIM
BO3MOKHOCTH JOBEIECHHUS IPeCTyILIeHns 10 KoHna (4. 1ct. 31 YK PD).

CrnenoBarenbHO, AOOPOBOIBHBIN OTKa3 OT MPECTYIUIEHUS BO3MOXKEH TOJBKO Ha
CTa/INY TPUTOTOBJICHUS K MPECTYIUICHUIO WM MOKYIIeHHs Ha mpecTtyruienus. O0s3a-
TEJIHHBIM YCIIOBHEM JOOPOBOJIHHOTO OTKa3a ABJSIOTCS MPUYUHBI CYOBEKTUBHO TICHXO-
JIOTUIECKOTO XapakTepa, a He 00CTOATENbCTBA, KOTOPBIE IETAI0T JOBEACHNE MIPECTY-
JICHUS O KOHIIA 1711 BUHOBHOTO HEBO3MOKHBIM.

[IpaBOBEIMU TOCTIEACTBUSIMU JTOOPOBOJIBHOTO OTKa3a SIBISCTCS OCBOOOXKIICHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH 32 JESHHS, COBEpIIIacMble Ha HE3aBEPIIEHHOW CTa/IUH TIpe-
crymieHus. CTOUT OTMETHTh, YTO €CITU MPUTOTOBJICHHUE K MPECTYIUICHUIO 00pa3yeT caMo-
CTOSITENbHBIA COCTaB MPECTYIUICHNS, BAHOBHOE JIUIIO TIOAJICKUT OTBETCTBEHHOCTH TOJBKO
3a COBEpIIIEHHbIE IEHCTBHS, a HE 3a MPECTYIUIEHHE, TOTOBICH K KOTOPOMY, HapyIIIHI yTo-
JIOBHBIH 3aK0H. Hampumep, TOTOBSICH K YOUICTBY, YEIIOBEK COBEPITIACT XHIICHUE OPYXKHS,
OJTHAKO 3aTeM OTKa3bIBAaeTCS OT yOMICTBA. B JaHHOM Ciydae JIMII0 HECET YroJIOBHYIO OT-
BETCTBEHHOCTH 3a XHUIIleHHEe Opykus (cT. 226 VK PD).

OTKa3 OT IPECTYIUICHUS 03HAYACT 3aBEPIIICHUE MPECTYITHRIX AeicTBHM. [loaTomy
TaKOM MOBEICHUYECKUI aKT MOKET UMETh MECTO TOJIHKO Ha 3Tare, Korna MNpecTymieHue
HE JIOBEJICHO JI0 KOHIIA M TPECTYIHEIC JACHCTBUS HMCIIONHEHBI HE B IOJHOM OObEeME.
[lomoOHBIE AEWicTBHS BOSMOXKHBI TOJMBKO Ha CTaAWH MPUTOTOBICHHUA M YACTHYHO Ha
CTaJIM¥ TOKYIICHUs. JTO 00YCIaBIMBACTCS TEM, YTO MPHUTOTOBICHUE MPEIIOIaracT
CO3/laHuEe HEOOXOAMMBIX YCIIOBHIA JJIS BBITOJHEHUS OOBEKTUBHOW CTOPOHBI COCTaBa
MPECTYIIEHUS, HO CaMO HCTIOJIHEHNE OOBEKTUBHON CTOPOHHI €I1le He HadaTo.

Ha craguu nokyliiieHus: MpekpaileHne MPeCcTyNHbIX IeUCTBUNA BO3MOXKHO TOJIBKO
TOTNa, KOTJa BUHOBHBIM HE WCIIOJHCHBI BCE JICUCTBUS, 00pa3yroline OOBEKTHUBHYIO
CTOpPOHY COCTaBa MPECTYIUICHUS. DTO HEUCIIOJHEHUE AA€T BOBMOXKHOCTh MPEKPATUTh
npectyruienue. Eciu Bce AeiicTBHS BBIIOIHEHBI B ITOJIHOM 00bEMe, TO UX MPOIOJIKe-
HUE TPOCTO HEBO3MOXKHO, CIICIOBATEIBHO, TOOPOBOJIEHOTO OTKa3a, B MOJIOOHOM CITy-
yae, ObITh HE MOxeT. Hanpumep, ecii BUHOBHBIN MPOU3BOAUT BHICTPEN B UEIOBEKA,
HO TIPH 3TOM TPOMAaxHBaeTCs, TO PeUb O JOOPOBOIBHOM OTKa3€ OT MPECTYIUICHUS BeC-
THCh HE MOXKET. JTO 00yCIIOBIEHO TE€M, YTO BCE JEHCTBUA 110 BO3ZMOXXHOCTH MPHYNHE-
HUS CMEPTHU BBIMOIHEHBI, UX MOXKHO TOJBKO MOBTOPUTH, HO HEBO3MOXKHO YKe MpeKpa-
TUTH, & OTKa3 OT MOBTOPEHHUS HE MOXKET OBITh paclieHeH KaK OTKa3 OT MPeCTYyTIICHS.

[Ipu3nakamu 10OPOBONBHOTO 0TKa3a OT MPECTYIUICHHUS KaK MPaBOBOTO OCHOBAHUS
JUTSL UICKJTFOUCHHSI YTOJIOBHOW OTBETCTBEHHOCTH SIBJISIFOTCS IOOPOBOJIBHOCTh M OKOHYA-
TEIbHOCT.
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J10O6pOBOTEHOCTE TPEATIONAraeT, 4To JIMIO TMPEKpaInaeT MPECTYIHYIO IeATeIhb-
HOCTb, UMEs peabHyI0 BOBMOKHOCTD JIOBECTH MPECTYIUICHNE IO KOHIIa. MOTHB OTKa-
32 MOXET OBITh JIFOOBIM W 3HAYCHUS HE MMEeT. TakuM 00pa3oM, JOOPOBOIBHOCTH
MPEANOoNaraeT 0TKa3 OT MPOJOJIKCHHUS COBEPILCHUS MPECTYIUICHHUS TPU OCO3HAHUU
BO3MO)XHOCTH JIOBEICHUS MPECTYIDICHUS 0 KoHma. Oco3HaHue MoJ00H0H BO3ZMOKHO-
CTH SIBIIIETCS TPU3HAKOM A0O0poBONbHOCTH. OTKa3 OT MpecTyIUIeHHs OyaeT To0po-
BOJIEHBIM TOJIEKO B CJIy4ae, €CJIH TaKOHM OTKa3 SBISETCS ACHCTBUTENBHBIM, TO €CTh Pe-
AJTBHO CYIIECTBYIONINM, a HE IPUTBOPHEIM.

OKOHYATETFHOCTh OTKa3a MPEICTaBIIAET COOOM, YTO JTUI0 TIOTHOCTHIO M HABCETAA
OTKa3bIBACTCSL OT COBEPILUCHUS MPECTYIUICHUS, a HE NMEPEHOCUT €ro COBEPLICHUE Ha
Oonee OnarompusTHEI MOMeHT. Hampumep, He OyaeT SBISATHCS JOOPOBOJBHBIM OTKA-
30M OT MIPECTYIICHUS IIEPEHOC MOMEHTA COBEPIICHHSI Pa300sl B CBS3HU C TEM, UYTO EMY
CTaJIO U3BECTHO 00 OTCYTCTBUU B Kacce JEHEIKHBIX CPEJICTB.

[IpaBoBEIM mOCHENCTBHEM OOPOBOJILHOTO OTKa3a OT IMPECTYIUICHUS SBIISACTCS
0CBOOOXKICHHE BUHOBHOTO OT YTOJIOBHOHM OTBETCTBEHHOCTH. Ho, Kak yxe OBIII0 OTMe-
YEHO BBITIE, 0CBOOOKICHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH BO3MOXKHO TOJIBKO 32 TO
MPECTYIUICHUE, OT JOBEACHUS KOTOPOro YElIOBEK OTKazalcs. B ciydae ecnu mpu momu-
TOTOBKE K TaKOMY MPECTYIUICHUIO BHHOBHBIH COBEPIIHMJ WHBIE MPECTYIUICHUS, TO 3a
HX COBEPITICHUE OH HECET YTOJIOBHYIO OTBETCTBEHHOCTD B ITIOJTHOM OOBEME.

HoBeimM monoxkenueM B neictByromeit pegakuuu YK PO saBnsercs BBeaeHue
HOPMBI JTOOPOBOJILHOTO OTKa3a COy4acTHUKOB. K opraHm3atopy W TOACTPEKaTeIro
TIPEABSBIIAIOTCS TPEOOBAHUS, COTIIACHO KOTOPHIM MIX JEUCTBHS JTOJKHBI TIPHBECTH K
JIUKBUJAINH CO3JJAHHON UMM BO3MOXKHOCTH COBEPIICHHS MPECTYIUICHUS TIPU YCIOBUU
HE JIOBEJCHHS HCIIOJHUTEIEM MPECTYIUICHHS N0 KoHIa. Ecnm mpecTyruieHne ObUIO
JIOBEICHO 10 KOHIIA, TO W OPTraHU3aTop, U IMOJCTPEKaTellb, HECMOTPS Ha CBOM CTapa-
HUS, HECYT YTOJIOBHYIO OTBETCTBEHHOCTD B ITOJTHOM oOBheMe. [10coOHMK ke He Tmomie-
JKUT YTOJIOBHON OTBETCTBEHHOCTH B CiIydae, €CIIM MM IPEIIPHHATH BCE JCUCTBUS,
YTOOBI MPEIOTBPATUTH COBEPIICHHUE MPECTYIUICHUS. Jl0OpOBOIBHBINA OTKAa3 MCIOIHH-
TeJIST BIUSCT HA CTEIICHb OTBETCTBEHHOCTH COYYACTHHKOB. B cirydae m0OpOBOIEHOTO
0TKa3a UCHOJHUTENS OH HE HECET YIOJIOBHYIO OTBETCTBEHHOCTh, & COYYaCTHUKHU TOJ-
JISKAT YTOJIOBHOW OTBETCTBCHHOCTH 33 MPHUTOTOBJICHHE WM TOKYIICHUE HA MPECTYII-
nenne. Kak BUIHO, 3aKOHOMATENb MPEAYCMOTPEN Pa3IudHbIC YCIOBUS IS OCBOOOXK-
JIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

KonTpoabsHbIe Bonmpocsl

1.Yro Takoe HEOKOHYEHHOE TIPECTYILICHUE U €TI0 BHUIBI?

2. KaxkoBBI IPU3HAKK TIPUTOTOBJIEHUS K COBEPIIIEHHIO ITPECTYIIIEHUS?

3. YTo Takoe MOKYIICHUE Ha COBEPIIICHUE MPECTYIIIICHUS ?

4. KaxkoBbl BUBI TOKYIICHUS HA COBEPIICHHUE MPECTYIUICHHUS M WX Pa3HOBHIHO-
cTu?

5. B uem OTaMYHEe OKOHYCHHOTO MPECTYMICHUS OT HEOKOHYSHHOTO?

6. Uto Takoe MOOPOBOJIBHBIN OTKAa3 OT COBEPINCHUS MPECTYIUICHUS W €r0 MPH3HA-
Ku?

7. Yem ormuyaeTcst J0OPOBOIBHEBIN OTKA3 OT COBEPIIEHMS MPECTYIUIEHHS OT JIes-
TENBHOTO PACKAsIHUA?

73



Masa 11. COYYACTUE B NPECTYIJIEHUU

11.1. NMoHATME N NPU3HAKU cCOy4yacTUA B NPeCcTynsieHnn

YK PO onpenensiet, 4To 1moj, COy4acTUEM B MPECTYIJIEHUH TOHUMAETCS «yMBbIIII-
JICHHOE COBMECTHOE y4YacTHe JBYX HJIU OOJIee JIUIl B COBEPIICHUH YMBIIIUICHHOTO TIPe-
crymienus» (c1. 32 YK P®). Hcxons U3 MAHHOTO OMPECICHHS, MOXXHO BBIJCTHUTH
YeThIpe OCHOBHBIX MPU3HAKA COyYaCTHS:

- y4acTue B MPECTYIUICHUHU ABYX WM OOJIee JIHII;

- COBMECTHOCTb YYaCTHS JINI] B IPECTYILICHUH;

- YMBIIIJIEHHOE YYaCTHE;

- y4acTHe B YMBIIIUIEHHOM IPECTYTICHHUH.

JIBa mepBBIX TPU3HAKA SIBISIOTCS OOBCKTUBHBIMU, a TPETUH U YETBEPTHIH — CyOb-
CKTUBHBIMU.

VYyactre B IpecTyIJIeHnH ABYX U OoJiee JIUIl 03HAYAeT, YTO TAaHHBIC JINIA JOIDKHBI
00amaTte BCeMH HEOOXOMMMBIMU YCIIOBUSAMH IIJISI OOIIETO CyOBEKTa MPECTYIUICHHUS.
OBITh (M3MYECKUMU JIMIAMH, BMCHSIEMBIMH U JOCTUTIIUMH BO3pacTa HACTYILICHUS
YTOJIOBHOW OTBETCTBEHHOCTH. DTO K€ MPABWJIO OTHOCHUTCA M K MPECTYIUIEHUSM CO
CIICIMAbHBIM CYOBEKTOM, HO UCTIONHHUTEIEM (COUCTIONHUTEIEM) MOXKET ObITh TOIBKO
JUI0, 00Nanaroliee NprU3HaKaM CICUAIBHOTO CyOhekTa. TpeOoBaHMs K 00NIagaHUIO
MpU3HAKAMU CIIEIUAEHOTO CYOBEKTa K OpPraHU3aTopy, MOACTPEKATEII0 H MTOCOOHHKY,
B MIOJOOHBIX MPECTYIUICHHUSX, HE TPESIBIBISIOTCS (HAlpUMep, MOCPEIHUK B3SITKH).

COBMECTHOCTh yUYacCTHs TPEAIONaracT Hajauuue (GyHKIUOHAILHOW CBSI3U MEKIY
JICSTHUSMH COYYaCTHUKOB (OHU COMCHCTBYIOT U MOMOTAIOT JAPYT APYTy B COBEPIICHUH
NPECTYIUICHHS; BHOCSAT CBOI BKJIAJl B IOCTH)KCHHE KOHEUHOTO pe3ysbrara). CTOHT OT-
METHUTh, YTO HACTYIHUBIIHE MTOCIEACTBUS HAXOASTCA B MPUYMHHON CBSI3U C COBMECT-
HBIMH JICUCTBUSAMHU KaXKIOTO M3 COyYaCTHHKOB. FIMEHHO MO3TOMY COy4YacTHE HEBO3-
MOXHO TIOCJIe COBepIIeHHUs npecTyruieHus. OTCyTcTBHE (YHKIIMOHATBLHOMN CBS3H WC-
KIIFo9aeT coydactue. Hampumep, B ciaydae, Korja JUI0, IPUCYTCTBOBABIIEE MPH Tpa-
Oexe, He COBEpIIAcT HUKAKWUX JCHCTBHU 1O 3aBIaJICHUI0 MMYIIECTBOM, OyleT Mpu-
3HaHO COYYaCTHUKOM TOJIEKO B CIIy4ae, €CIM OHO TIOMOTA0 TpabUTeNsiM B COBEpIIIC-
HUU TPECTYIUICHHUS.

YMBINUICHHOE COyYacThe MPEeIoiaracT MUHUMAJIbHYIO TBYCTOPOHHIOW CYyOBEK-
TUBHYIO CBSI3b COYYaCTHUKOB, OCO3HAHUE Ka)JbIM M3 HUX (haKTa COBEPIICHUS Ipe-
CTYIUICHHSI COBMECTHO C APYTUMH COyYaCTHHKaMH. J[ByCTOPOHHSSA CBsI3b O3HAdaeT
B3aMIMHYIO OCBEJOMJICHHOCTH BCEX COYYAaCTHHKOB MPECTYIUICHUS O MPECTYIHBIX AeH-
CTBUSIX MCIIONHUTEIS U OCBEAOMIICHHOCTD MCIIONHUTENS O JCHCTBUSAX, HAIPABICHHBIX
Ha OOJICTYCHHE COBEPIIICHUS UM MPECTYIUICHHS, CO CTOPOHBI OpPraHU3aTopa, MoJCTpe-
KaTeJs WA MOCOOHHKA.

Coydactue ¢ OJHOCTOPOHHEH CYOBEKTHBHOHN CBS3BIO MPEAYCMATPUBACT, UYTO Op-
TaHU3aTop, MOJCTPEKATENh U MOCOOHUK 3HAIOT O MPECTYITHBIX HAMEPEHUSX WUCTIOIHHU-
tensi. CoydacTie ¢ OMHOCTOPOHHEH CBS3BIO CIEAYET OTIIMYaTh OT COYYacTHs B COyda-
CTHH, KOTOpOE BJI€YeT OTBETCTBEHHOCTh KaK MpocToe coydactue. Hampumep, mon-
CTPEKATEIIbCTBO K TOCOOHMYECTBY B yOUNCTBE KBATH(PHUIIUPYETCS KaK MOCOOHUIECTBO
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B YOMICTBE, a TIOACTPEKATENHCTBO K MOICTPEKATENBCTBY B YOUIHCTBE KBAIN(UITUPYET-
Cs1 KaK TIOACTPEKATEIhCTBO K YOHICTRY.

CoyyacTue BO3MOXHO TOJBKO B YMBIIUICHHOM MpecTymieHud. HeoctopoxkHoe
CONPUYMHEHUE Bpela COydyacTueM He npusHaercs. [loacTpekarenbCcTBO K HAPYIICHHUIO
MIpaBwJI, MOBJIEKIIIEE IO HEOCTOPOXKHOCTH HACTYIUICHHE TSKKUX TOCTIEICTBUI HE Bie-
YeT HACTYIUICHHE YrOJIOBHOW OTBETCTBEHHOCTH (HAmpumep, HadalbHUK TpeOyeT OT
BOJIUTENSL MPEBLICUTH YCTAHOBICHHYIO CKOPOCTb, B PE3ybTaTe YEro BOAUTEIL HApY-
IIaeT TpaBUiIa U MPUUYMHACT TSHKKUAN Bpem). OMHako, OpraHu3arys MPUIHHCHUS TSDK-
KHX TOCJIEACTBHA MO HEOCTOPOXHOCTH TPH HAJIMYUHM yMBICNIA, HAINPaBJICHHOTO Ha
MPUYUHCHUE TaKWX MOCIEACTBUH, KBATHU(QUIMPYIOTCS KaK JEHCTBUS HCIIOJHUTEIS
YMBIIIJICHHOTO MpecTyIuieHns. Ho maHHBIN (akT MpUBIEYEHUS K YTOJIOBHON OTBETCT-
BEHHOCTH OpTaHM3aTopa KaK WCIOJIHHUTENS HE HMCKIIOYaeT OTBETCTBEHHOCTH HETO-
CPEICTBEHHOTO MPUYMUHUTEINS Bpea 32 HEOCTOPOKHOE MPECTYIIICHUE.

Takum 00pa3oM, OCHOBHOE 3HAYCHHE COYYaCTHS COCTOMT B BO3MOXKHOCTH TIPH-
BJICYEHHS K OTBETCTBEHHOCTH JIMII, HEMTOCPEACTBEHHO HE COBEPIIABIINX MPECTYITHOTO
JIesTHYSI, a TOJBKO CONEHUCTBOBABIINM COBEPIICHUIO 3alPEUICHHBIX YTOJIOBHBIM 3aKO-
HOM JCUCTBUH TpeTbUMU JHLAMH. B psiae ciydyaeB, yCTaHOBIEHHBIX cTaThiMu Oco-
ocernoi yactu YK P®, coBepiieHne MPECTYIDICHUS B COYYACTHH SIBIICTCS OTATYA0-
IIIM 00CTOATETHCTBOM.

11.2. Buabl un hopmbl coyvacTus

B yronoBHOM npaBe NpUHSITO pa3uyiaTh ABe (HOPMBI COydaCTHSI:

- IpocToe coyuacTre (COMCIONHUTEIBCTBO);

- CIIOXKHOE coydacTHe (COoydacTHe C pacIpe/elieHHEM POJICil: opraHu3aTop, Moi-
CTpeKaTeb, MOCOOHHUK U MCTIOTHHUTEI).

Hcxonst U3 cTeneHu contacoBaHHOCTH ACUCTBUI COyYaCTHUKOB M HA OCHOBaHUH
cT. 35 YK P® paznuuarot cnemyromue GopMbI COyIacTHS:

- TpyTma JINII;

- TpyIIIa JIUII IO TPEIBAPUTENILHOMY CTOBODY;

- OpraHu30BaHHas TPyYIIA;

- IPECTYMHOE cO00LIeCcTBO (MPECTyMHAs OPraHu3alHs).

[Ipecryruienue cuuTaeTcsi COBEPIICHHBIM TPYIIIOHN JIMI] B CITydae, €Clid B €ro COo-
BEPIUICHUN COBMECTHO YYaCTBOBAJIH JIBa WU OoJiee MCIOIHUTENS Oe3 TpeBapuTelh-
Horo croBopa. [logoOHOe COMCTIONHUTENBCTBO UMEET MECTO, KOTrAa OAHO JIHILIO HAuH-
HaeT MPEeCTyIUICHUE, a Jpyroe (apyrue) Iuio (Iuia) NpucoeanHIETCS K HEMY.

[pecrymienue cuutaeTcsi COBEPIICHHBIM TPYIIION JUI[ 1O TPEIBAPUTEIHLHOMY
CTOBOpY B CIlly4ae, €CJIM B €0 COBEPILIEHUN y4acTBOBAJIO HECKOJIBKO JIHII, 3apaHee J0-
TOBOPHBIIMXCS O COBEPILEHUN NAaHHOTO AestHus. CroBop mpencTaBisieT coOoi corna-
COBaHME BOJIM COYYaCTHHKOB Ha coBepileHHe mpecTyruieHus. CroBop MOXeT ObITh
BBIPaYKEH B JII000M (hopMe: YCTHBIN, TMCHbMEHHBIMH, xKecTaMu U T.1. OCHOBHOE MPaBUIIO
B ONpEENICHNH CTOBOPA COCTOHUT B TOM, YTOOBI ONPEAETHUTh, YTO OJUH U3 YIACTHUKOB
MPETIOKHI COBEPIINTh TPECTYIUICHHE, a ipyroi cormacuiicsi. CroBop J0JKEH OBITh
00s13aTeNIbHO MPEIBAPUTEIBHBIM, TO €CTh OH JIOJDKEH OBITh OCYIIECTBIICH JI0 Hadaia
UCIIOJIHEHHSI OOBbEKTHBHOW CTOPOHBI COCTaBa MPECTYIUICHUS JTIOOBIM U3 y4aCTHHKOB
COBEpLICHUS MPECTYIIIICHNUSI.
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IIpecTyruieHre PU3HAETCA COBEPILIEHHBIM OPraHU30BAaHHOM T'PYIIION, €CJIM OHO
COBEPIIICHO YCTOWYMBOM TPYIIIION JIMII, 3apaHee OOBEIWHUBINUXCS IS COBEPIIICHIUS
OJTHOTO HMJIM HECKOJBKUX MPECTYIUICHUH. YTOJOBHBIN 3aKOH ONpENeisIeT JBa OCHOB-
HBIX MPU3HAKA OPTraHW30BaHHOW TPYIIIBI YCTOWYMBOCTh U OOBEAMHEHNE YIaCTHUKOB.
Opranmn3oBaHHas TPyINa CO3AAeTCS Ui CHCTEMaTHYECKOW MPECTYMHON AeATeNbHO-
CTH, TO €CTh JIJIsl COBEPILIEHH HEOMPEIEIIEHHOTO KOJIM4YecTBa npectymieHuii. Heobxo-
JUMO OTMETUTh, YTO PACIpPEICIICHUE POJICH MMEET CTPOro (PYHKIMOHAILHOE, a HE
YIOJIOBHO-IIPABOBOE 3HadeHHE. Bce AeHCTBUS YYaCTHUKOB OPraHW30BAHHOM T'PYIIIbI
KBaM(DUITUPYIOTCS KaK JISHCTBUS concrioinauTeneil. [10CkonbKy KpUTEpHH sl OTpe-
JICJICHUST OPTaHU30BAHHOW TPYIIIEI SBJISIFOTCSI OLIEHOYHBIMU, TO BOIIPOC O COBEPIICHUN
MPECTYIUICHUS] OPTaHU30BAHHOM T'PYMIION pelraeTcs B KaXJO0M KOHKPETHOM Clydae ¢
Y4EeTOM OLIEHKH BCEX OOCTOSTENHCTB Aena. OCHOBHOE OTIHYHNE KBaTU(UKAIUNH Ies-
HUH, COBEPIICHHBIX TPYIIION JIUI TI0 TPEABAPUTEIILHOMY CTOBOPY OT JIESHUH, COBEp-
IIICHHBIX OPTaHW30BAHHOW TPYIIONW COCTOUT B TOM, YTO NPHU KBaTU(DUKAIMH JCSTHUM,
COBEPIICHHBIX TPYIIONW JHI[ [0 MPEABAPUTEIFHOMY CTOBOPY Ha MEPBOHAYAIBHOM
JTare HeoOXOMUMO YCTAaHOBHUThH HAIWYHE COYYACTHHKOB, a MPH KBaTH(UKAIMH Jiesi-
HUH, COBEPIICHHBIX OPTaHM30BAHHOW TPYIIION — HAMYKE MPU3HAKOB OPraHU30BaH-
HOM Tpymmbl. CienyeT OTMETHTD, YTO TIPH COBEPIIEHUH MPECTYIUIEHUS! OPraHU30BaH-
HOW TPYIIION Ha OMPEEeIEHHOM JTare He UCKIIOYeHO SIH30ANYECKOe YIacThe B Tpe-
CTYIUICHUU JIUI], HE BXOJSIIUX B OpraHM30BaHHYIO rpymiy. B JaHHOM ciydyae KBau-
(uKaIus Ui TaKUX JIUI], BRICTYITUBIINX HA OTPEACICHHOM 3Talle B KAUYECTBE OpPTraHu-
3aTopa, MOJCTPEKATeNsl WM MOCOOHWKA, KBATH(UIMPYIOTCS MO COOTBETCTBYIONICH
crarbe Ocobennoit yactu YK PO co ccpuikoii Ha ct. 33 VK PO.

[pecTyrmieHne CYUTACTCS COBEPIICHHBIM MPECTYITHBIM COOOMIECTBOM (IPeCcTyI-
HOW opraHusaimMeil) B ciaydae, €ClId OHO COBEPINEHO CTPYKTYPHPOBAHHON OpraHm3o-
BaHHOW TPYIMIION WM OObEOUHEHHEM OPTaHW30BAHHBIX TPYII, AEHCTBYIOMIMX IO
€/IMHBIM PYKOBOJICTBOM, WICHBI KOTOPHIX OOBEIUHSIOTCS ISl COBMECTHOTO COBEpIIIC-
HUS TSOKKUX WA 0CO00 TSHKKHUX MPECTYIUICHUH B HENSIX MOMydeHUs (PMHAHCOBOM MIIN
MaTepuanbHON BBITOABI. [IpecTymHOe cooOIIecTBO — 3TO Pa3HOBHIHOCTH OPTaHHU30-
BaHHOW TPYIIIBI, IO3TOMY KBanH(HUKANUS MPECTYIUICHUS B JaHHOH (popMe coydacTus
AQHAJIOTWYHA KBATH(UKAIUU TIPECTYIUICHUN, COBEPIICHHBIX OPTaHW30BaHHOW TpyI-
moif. OCHOBHOE OTJIMYHME MPECTYIMHOTO COOOMIECTBA OT OPTraHU30BAHHOM TPYIITBI —
CTPYKTYPHPOBAHHOCTh WM OOBENWHEHHE IMOJ E€IUHBIM PYKOBOACTBOM HECKOJIBKHX
OpPTraHU30BAaHHBIX TPYIIN, a TAKXKE KATCTOPUU COBEPIINAEMBIX MPECTYIUICHHHA (B mpe-
CTYITHOM COOOIIeCTBE OObEAMHEHNE MPOMCXOANUT TONBKO JJISi COBEPIIEHUS TSDKKUAX H
0c000 TSHKKHX MPECTYIIICHHIA).

3aKoHOAATENb ONPEACITWII, YTO 1IeJhb OOBSTUHEHUS B MPECTYITHOM COOOIIECTBE —
MOJTyYeHUE MPSMOM MM KOCBEHHOW (PMHAHCOBOW WM MHON MaTepHalbHOW BBITOJIBI.
CTpyKTypHUpPOBaHHOCTE, IOMHUMO €AMHOTO PYKOBOACTBA, XapaKTepU3yeTCsl B3aMMOIEH-
CTBHEM pa3JIMYHBIX MOAPA3JCICHUN COOOIECTBa, pacHpeAcicHHEe MEXAy HUMH
¢yukmii. CTpyKTypHOE NOApa3neieHre IPecTyHOTO COO0IEecTBa — 3T0 000co0IIeH-
Has rpynmna (QyHKIMOHAIGHO WM TEPPUTOPHAIBHO), COCTOSIIAs U3 JBYX WIN Oojee
JIUI], OCYIIECTBIISIONIAsT IPECTYITHYIO AEITEIHHOCTh B IENISX MPECTYITHOTO COODIIEeCT-
Ba. OOBEIMHECHNE TAKUX TPYNI MPEIYyCMATPUBACT HAIMYUE SAMHOTO PYKOBOJCTBA W
HaJIMYHU€ YCTOMYMBBIX CBSA3CH MEXITYy HUMHU.
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Hcxons n3 BBIIEU3I0KEHHOTO, MOYKHO CHIEIATh BBIBOJ, UTO MO OOIIEMy MpaBUITY
COBEpIIICHNE MPECTYIUICHNS B YKa3aHHBIX (POpMax cOydacTHs yIUTHIBAETCS KaK OTAT-
qaroriee 00CTOATENbCTBO NMPH Ha3HAaYeHUH HakazaHus (. «8» 4. 1 ct. 63 YK PD). B
cirydae ykaszaHus B craThsix OcobenHol yactu YK P® Ha coBepriieHue mpecTyruieHus
B OHOW W3 PacCMOTPEHHBIX QOpM coydacTus, 3TOT (aKT BBICTyHaeT KBaiuduiu-
PYIOIINM TIPHU3HAKOM, OKa3bIBAIOIIETO BIMSHUE Ha KBann(ukanuio nesaus. Co3nanue,
PYKOBOJCTBO M ydYacTHE B OpraHM30BaHHOHW rpymre (0aH[a) WM MPECTYIHOM CO00-
1ecTBe (MPECTYIMHOM OpraHU3ainm) yKe caMo 1o ceOe sIBISIETCS] YTOJIOBHBIM MPECTy-
mienneM (ct. 209u 210VK PD).

11.3. Buabl coy4acTHUKOB

B ct. 33YK P® onpeneneHs! ciaeayroIiue BUAb COy4aCTHUKOB:

- HCTIOIHUTENH (COUCIIONHUTEID);

- OpraHu3aTop;

- TIOJICTPEKATEIIb;

- IOCOOHUK.

HcnonHuTeneM MpU3HACTCS JIUIO, KOTOPOE BBIMOTHHUIO OOBEKTHBHYIO CTOPOHY
cocTaBa MPECTYIUICHHS, HEMOCPEACTBEHHO COBEPUIUB MpecTyruieHne. COUCIOMHNUTE-
JIeM TIPU3HAETCS JIUI0, KOTOPOE BBIMOIHIIO OOBEKTHBHYIO CTOPOHY COCTaBa MPECTy-
TICHUsS THOO ee YacTh BO B3aWMOJACHCTBHUU C IPYTUM HCIONHUTEIeM. Takke UCIoN-
HUTETEM OyleT MPU3HAHO JIUI0, KOTOPOE COBEPIIMIIO MPECTYIUICHHE MyTEM HCIONb-
30BaHMs JIPYTUX JIMII, HE TIOUIC)KAIINX YTOJOBHON OTBETCTBEHHOCTH IO MPUYHHE BO3-
pacra, HeBMEHsIEMOCTH, OTCYTCTBHSI BUHBI U T.II.

OpraHu3aTopoM CYMTACTCS JIUIO, BHIMOJHHUBIIEE XOTS OBl OJHO U3 CICIYIONIUX
JICUCTBHUII: OpPraHU30BaBIIICEe COBEPIICHHE MPECTYIICHHS, PYKOBOIMBIIEE €r0 HUCIIOJ-
HCHHEM, CO3/IaBIllee OPraHU30BaHHYIO IPYIITY WM MPECTYIHOE COOO0IEeCTBO (OpraHu-
3aIUI0), MO0 PYKOBOTUBINICE UMH.

HeobxomquMo yd4ecTh, YTO OpraHM3alus COBEPIICHUS MNPECTYIJICHUSA JOJIKHA
OBITh BBIpOKCHA, KAK MUHHMYM, B TUITAHUPOBAHHHU JICHCTBHI COyYaCTHHKOB, OTa4€ UM
yKa3aHWH, KOTOPbIC OHU COTVIACHIINCH BBIMOJHUTL. HampumMep, TOIbKO ACHCTBYS, CBS-
3aHHBIC C OIUIATOM 3aKa3HOTO yOWICTBA, HE SIBISIOTCS OpraHu3alueil, a KBaauduim-
pyercsi Kak mocoOHHYEeCTBO. PYKOBOJICTBO COBEpIIICHHEM MPECTYIUICHUS] WX OpPraHu-
30BaHHOM Tpynmoi (MPEeCcTYMHBIM COOOIIECTBOM) MOAPa3yMeBaeT MOAIMHCHUE COyYa-
CTHUKOB Bojie opranuszaropa. Co3naHue OpraHu30BaHHOW TPYINbI KOO0 MPECTYITHOTO
coo0I1iecTBa MpeanoIaracT COBEPIICHUE TAKUX JCHCTBHI, NTOTOM KOTOPBIX CTaNo 00-
pa3oBaHUe MOJAOOHBIX MPECTYNMHBIX 00beAWHEHHi. JIUIO, co3aaBiee OpraHU30BaH-
HYIO TPYIIY JINOO MPECTYIMHOE COOOIIECTBO WM MPOU3BOIUBINEE PYKOBOJICTBO MMH,
HECET YTOJIOBHYIO OTBETCTBEHHOCTh HE KaK OPraHU3aTop, TO €CTh 0e3 MPHUMEHEHHUS Y.
3cr. 33YK P®, a kak COMCIIONHUTEIb IPECTYIICHHS.

IMoxcTpekareneM OyAeT MPU3HAHO JIUIIO, KOTOPOE CKIOHWIIO MHOE JIUIO K COBEp-
MICHUIO TIPECTYMIICHUS JIFOOBIM CITOCOOOM, Ha3BAHHBIM B 3aKOHE.

B kadecTBe MOCOOHUKOB MPU3HAKOTCS JIHIIA, KOTOPHIC:

- CONEHCTBOBAIM COBEPIICHUIO MPECTYIUICHUS COBETAMH, YKA3aHHUSMH, MPEIOC-
TaBJICHUEM WH(POPMAIIMH, OTHOCSIIUECS K COBEPIICHHUIO MPECTYIUICHHUS;
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- 3apaHee 00eNIaBIINe CKPBITh MPECTYIHHUKA JINOO CPENICTBA U OPYAHs COBEpIIe-
HUS TIPECTYIUICHUS, CIISbl PECTYIUICHHS, TIPEIMETHI, JOOBITEIE B XOJ¢ COBEPIICHHUS
MPECTYILICHUS,

- COJCHCTBOBAIIM COBEPIICHUIO MPECTYIUICHUS NPEAOCTABICHUEM CPEJICTB WU
OPYIHiA COBEPIICHHUS TIPECTYILICHHS,

- COZICHICTBOBAJIA COBEPIICHUIO TIPECTYILICHHS ITyTEM YCTPAHEHHUS PSS TCTBUH.

CTOHUT OTMETUTH, YTO 3aKOH IMPEIyCMaTPUBACT UCUCPIIBLIBAIOIINN MTEPCUCHD JIes-
HUH, 00pa3yromux mocoormdectBo. Hampumep, cHabXeHNE BUHOBHOTO IMPOTYyKTaMHU
MUTAHUST BO BPEMs COBEPIICHHUS MPECTYIUICHUS B LENSAX MOMJICPKaHUS CHII HE TIPH-
3HAETCS TOCOOHMYECTBOM.

Takum oOpa3zoM, Hpu KBATH(PHUKANMK TPECTYIJICHHUS, COBEPIICHHOTO B COy4Ya-
CTHH, HEOOXOIMMO MPAaBWIILHO OINPEENIUTh COyYACTHUKOB B IIETSIX HA3HAYCHUS] MM
3aKOHHOTO ¥ CIIPABEIMBOTO HAKA3aHUSI.

11.4. OTBETCTBEHHOCTb COy4aCTHUKOB

CoBepliuieHHEe IesIHUSA, COAEPIKAILETo BCE IPU3HAKU COCTABa IPECTYIUICHUS, SBIIS-
€TCsl OCHOBaHHMEM YTOJIOBHON OTBETCTBEHHOCTH COYYAaCTHUKOB. IIpHMMEHHTENBHO K
COydacTHHKaM (HCKJIFOYasi WCIIONHUTENCH) TaKue MpPU3HAKH B TIOJHOM O0bEMe B
crathsx Ocobennoif yactu YK P® He ompenenensl. IMEHHO 1MOATOMY NEWCTBHS Op-
raHu3aTopa, MOACTpeKareNsi M MOCOOHHMKA MOAJEeKAT KBaJHU(PHUKALUK 1O COOTBETCT-
Bytouiel crarbe OcobenHoi yactu YK P® co ccbuikoii Ha COOTBETCTBYIOLIYIO YacTh
ct. 33YK POD.

Ha npaxtuke BcTpewaroTCsl CUTyalld, B KOTOPBIX OPraHM3aTop, MOJCTpEKarellb
WM TOCOOHMK Ha OIPEAETICHHOM 3Tarle MOTYT BBIIONHATH OOBEKTHBHYIO CTOPOHY
COCTaBa MPECTYIUICHUS, TO €CTh SIBIISITHCS MCIIOJIHUTENEM (COMCIIONHUTENIEM) TIPECTY-
IieHus. B naHHOM cilyyae OTBETCTBEHHOCTD, JUISl TAKUX JIMII, HACTYNAET 3a UCIIOJIHU-
TenbeTBO 0e3 ccpiik Ha cT. 33 YK P®. B cnyyae ecny BUHOBHBIN BBICTYIAN B Kaue-
CTBE TOICTpeKaTeNs 00 MOCOOHMKA, TO ero AEHCTBUS KBAIM(HUIUPYIOTCS CO CChLI-
koit Ha 4. 4u 5 c1. 33 VK P®. Eciu BUHOBHBIH, OyIydn OpraHU3aToOpOM MPECTyILIe-
HUS, UCTIONHSI enle W (YHKUUH MOACTpeKaTesss WIM MOCOOHHKA, TO €ro JACHCTBHA
kBanmuuuupyrores mo 4. 3ct. 33 YK PO Ge3 ykazanuii Ha yd. 4 1 5 3T0i1 &Ke CTaThy.

Heobxonumo 3amMeTuTh, YTO 3aKOHOIATENIBHO HE IPEIyCMOTpEHA 00s3aTesIbHOE
y)KECToueHHe MO0 CMArYeHHE HAKa3aHUs B 3aBUCUMOCTH OT BUJA COYyYacTHHUKOB.
[Ipu Ha3zHaueHWM Haka3aHWs 32 NMPECTYIUIEHHE, COBEPILIEHHOE B COYyYacTHH, BO BHH-
MaHHE MPUHUMAIOTCS XapaKTep U CTENeHb (DaKTHUECKOTO Y4acTHs JIMIa B COBEpILe-
HUM NIPECTYIUICHUS] U 3HAUCHHUE BBINOJHEHHBIX NEHCTBUM U JOCTHKEHUS IPECTyIl-
HOTO pe3ynbTara. CMArdaonye Win OTAr4arnme o0CTosITeIbCTBA, KOTOPBIE OTHOCST-
Csl K IMYHOCTH COYyYacCTHHKA, MOJUIEXkaT yUeTy TOJIBKO NPH Ha3HAYeHWH UMEHHO J1aH-
HOMY COYYaCTHHKY.

CoyuyaCTHUKU HE HECYT YTOJOBHYIO OTBETCTBEHHOCTH 3a JESIHUE, HE OXBaThbIBae-
Moe uX yMbiciaoM. Hampumep, npu miuaHupoBaHUM rpabexa KBapTHUPHI, UCTIOIHUTENb
yOuBaeT X03s51MHa, OKa3aBLIEro COINPOTUBIEHHE. B 3TOM ciiydae ocranbHble coydact-
HUKHU He OyIyT HECTH OTBETCTBEHHOCTb 3a YOMNCTBO, TaK KaK MX YMBICIIOM Ha COBEp-
LICHUE MPECTYIJICHUSI IPOTUB COOCTBEHHOCTH YOUIICTBO HE OXBATHIBAIOCH. B naHHOM
cilyyae pedb HIeT 00 dKcuecce ucnonHutens. [lox skcreccoM UCTIOMHUTENS TIOHUMa-
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€TCsl COBEpILIEHUE MPECTYIUICHHUs, KOTOPOE HE OXBATHIBAIOCH YMBICIIOM HHBIX COydYa-
ctHrkoB. Ha ocHoBanuu ct. 36 YK P® 3a skcliecc UCHOIHHUTENS MHBIE COyYaCTHHKH
HE TIOAJISKAT YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipu xBanudpukauum NessHUS COYYACTHUKA HE TOIUICKAT y4eTy OOCTOSITENbCTBA,
OTHOCSIIIIHECST K JJMYHOCTH JIpyroro coydactus. Hampumep, dakt youiicTBa Marepbio
HOBOPOXKJIEHHOTO. B ciydasix, Korja 3aK0H paccMaTpHBaeT COyJYacTHe Kak caMOCTOf-
TEJNBbHOE TMPECTYIJICHUE, HCMOIB3YIOTCS 0CcOoOBIe MpaBWia KBaJHU(PHUKALUK C Y4ETOM
TpeOOBaHMI KOHKYpPEHIIMH YTOJOBHO-TIPABOBBIX HOpM. Hampumep, coydactue npu
MTONTyYEHUH U Ja9H B3SITKH.

Jns mopctpekaTens B ciiydae, €cii MPECTYIUICHHE ObUIO MPECeYeHO Ha CTaauu
MOKYIIEHHsI, TO COIEsTHHOE HeoOXOANMO KBaIM(UIMPOBATh CO CCHUIKOW M Ha CT. 33
YK P®, u na ct. 30 YK P®, x0T BUHOBHBIIN MOACTPEKaI HE K MOKYIICHHUIO, a HEIO-
CPEICTBEHHO K COBEPIIEHUIO MPECTYIUICHNUS.

3aKOHOJATENILHO MPEAYCMOTPEH U TOPAJOK JOOPOBOIFHOTO OTKa3a COyYacTHUKOB
OT COBepIIeHHs npecTymuieHus. Tak, mTocOOHNK 00s513aH HE TOJIBKO M3bATH CBOM BKIJIAJ
B MOATOTOBKY MPECTYIUIEHHs, HO U MPEINPHUHATH BCE 3aBHUCSINEE OT HETO MEphI A
npenoTBpaileHus coepureHus npecrymienus (4. 3 cr. 31 YK PD), a opranuzarop u
MOJCTPEKaTeNb 0053aHBI IPEJOTBPATUTH COBEPIIICHHUE MTPECTYTLICHUS.

11.5. NNPMKOCHOBEHHOCTb K NPECTYNNIEHUIO U ee OTNnYune
OT coy4acTusa

[lon NpUKOCHOBEHHOCTHIO K HMPECTYIUIEHUIO B TEOPUH YTOJOBHOIO IIpaBa MOHU-
MaeTcsl YMBIILJICHHOE JIesSTHHE, KOTOPOE MPEACTaBIAeT COOOH MOMOIbL MPECTYIHHUKY B
COBEpLICHUH TpecTyIieHus. [Ipu 3ToM 00s13aTeNbHBIM YCIOBHEM SBJISIETCS OTCYTCT-
BUE NIPU3HAKOB COY4acTHs B TaKUX AEHCTBUAX. [[pUKOCHOBEHHOCTH K IPECTYILICHUIO
MOBJICYET U1 BHHOBHOTO HACTYIUIEHHE YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO B CIIyda-
X, IPAMO mpeaycMoTpeHHbIX OcobeHHoit yacteio YK PO.

OOuiecTBeHHas OMACHOCTh IPUKOCHOBEHHOCTH 3aKJIIOYAETCSI B CO3[aHUM OJiaro-
HPUATHBIX YCJIOBUH AJIsl COBEPIUEHUs mpecTymyieHnil. CTOUT OTMETUTh, YTO IPHUKOC-
HOBEHHOCTh HE SIBJSIETCS MIPUUMHON MPECTYMIIEHUS U, KaK CIEACTBHE, IPUYMHOMN Ha-
CTYIICHHSI OOIIECTBEHHO ONACHBIX MOCIEACTBUI OT 3TOrO NMPECTYIUIEHUsS. DTO U €CTh
OCHOBHO€ OTJIMYME NPUKOCHOBEHHOCTH OT COy4acCTH.

B kauecTBe OCHOBHBIX (DOPM NMPHUKOCHOBEHHOCTH BBIACTSIOTCS HEJOHOCHUTEIBCT-
BO, YKPBIBAaTENbCTBO U MOMYCTUTENLCTBO. B neficTByromeit pegakiun YK PO ne mpe-
IYCMOTpPEHa YIrOJIOBHAsl OTBETCTBEHHOCTh 3a HEJOHOCHUTEJIBCTBO U IIOIYCTHTEIbCTBO
(pu OTCYTCTBHY COYYaCTHS). YKPBIBATEIBCTBO SIBISIETCS YTOJOBHO HaKa3yeMBbIM Ipe-
CTYIICHHEM TOJIBKO B CIIydae, MpAMO mpeaycMoTpeHHoM cT. 316 VK PO.

OnacHOCTh TAKOI'0 MPECTYIJICHUS 3aKJIIOYAETCA B TOM, YTO OHO HalpaBieHO Mpo-
TUB MHTEepecoB Ipasocyaus. IlonoOHoe nmpecTyIuieHHe co3aeT NPensaTcTBUE K CBOe-
BPEMEHHOMY PACKPBITHIO NIPECTYIUICHUS U IPUBJICYEHUIO BUHOBHBIX JIUI K YTOJIOBHON
OTBETCTBEHHOCTH. YKPBIBATEILCTBO MPEACTABISAET COOO COKPBITHE IMPECTYIHHKA,
OpYIMil IIpecTYIUIEHUs, NIPEIMETOB MpecTyIieHus U T.J. OO0s3aTesIbHbIM YCIOBUEM
HACTYIUIEHUS] YTOJIOBHOW OTBETCTBEHHOCTH IO JAHHOW CTaThe SIBISETCS 3apaHee He
00€eIaHHOE YKPBIBATENBCTBO, TO €CTh BHHOBHOE JIUIO JI0 COBEPIICHUS MPECTYIICHUS
HE JaBajo oOemanuii Ha IPOBEJCHUE ACHCTBHI IO COKPBITHIO MPECTYTHUKA W YITUK
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[0 COBEPIICHHOMY IPECTYIUICHUIO. B MPOTHBHOM cilydae IeHCTBHS BUHOBHOTO JIMIIA
paccMaTpuBalOTCA Kak MOCOOHMYECTBO, M YTOJOBHAS OTBETCTBEHHOCTH MPHMEHSETCS
o ctatee Ocobennoii yvactu YK ¢ npumenenuem 4.5 ct. 33 VK PO.

CrnenyeT OTMETHTH, YTO 3aKOHOAATENb ONPENENNI HACTYIUICHHE YTOJIOBHOW OT-
BETCTBEHHOCTH 3a 3apaHee He 00CIaHHOE YKPBIBATEIBCTBO TOIBKO JJISI 0CO00 TSHKKUX
HpecTyIuieHnid. 3apaHee He OOCIaHHOE YKPBIBATEIHCTBO MHBIX KaTeropuil MpecTym-
JIeHUH He 00pa3yeT cocTaBa MPECTYIUICHHs. YTOJIOBHAs OTBETCTBEHHOCTD HCKIIIOYAET-
Csl B CIIyYasiX, €CJIM MPECTYIUICHUE COBEPIICHO CYNPyroM WM OJM3KHM POACTBEHHH-
KOM JIMIIa, BHITIOJIHUBIIETO AEHCTBUS M0 YKPHIBATEIHCTRY.

KonTpoabsHbIe Bompochl

1. Yro mpusHaeTcs coyqacTieM npectymieHus no YK PO?

2. KakoBbl IIPU3HAKH COyYaCTHS?

3. KakoBsl popMbI coyyacTusi U UX IPU3HAKHU?

4. KakoBbl BU/IbI COyYaCTHUKOB U UX?

5. Uro Takoe 3KCIecc UCTIOMHUTEIS PECTYIIICHUS ?

6. B uem cocToAT 0COOCHHOCTH YrOIOBHON OTBETCTBEHHOCTH COYYaCTHHKOB?
7. Yt0 Takoe MPUKOCHOBEHHOCTD K MPECTYIUICHHIO U €€ OTIUYUE OT COYIaCTHsI?



Masa 12. OBCTOATENIbCTBA, UCKINIOYAKOLWUE
NMPECTYNHOCTb AEAHUA

12.1. NMoHATUe, BUAbLI U 3HaYEeHMe O06CTOATENbLCTB, UCKITIOYaKoLWMUX
NpPecTynHOCTb AesiHUA

B yromnoBHOM mpaBe ¢ MOHATHEM MPECTYIUICHUS TECHO CBSI3aH BOIIPOC 00 00CTOs-
TEIHCTBAX, KOTOPHIC UCKITIOUAIOT MPECTYITHOCTD JCSHHUS.

Kak ormeuanochk panee, npecTyIJICHHEM MPU3HAETCS JIESHUE, KOTOPOE MOCATaeT
Ha 00BEKTHI YTOJIOBHO-TIPABOBOM OXPaHBI M MPUIUHSIOT UM CYITIeCTBEHHBIH Bpemn. [1o-
ATOMY TMPECTYIUICHUE HECET OOIIECTBEHHYIO OMAacHOCTh. OTCYyTCTBHE TaKOW OMacHO-
CTH HMCKIIIOYAeT MPECTYMHOCTh U HaKa3yeMoCTh JesHus. CleayeT OTMETHTh, YTO TO-
MHMO OOIIIECTBEHHOMN OMACHOCTH MPECTYIHOE JIesTHIE JOKHO OBITh M TIPOTHBOIPAB-
HBIM, TPEIYCMOTPEHHBIM YTOJOBHBIM 3aKOHOM Kak mpectymuieHue. ClienoBaTeiabHo,
MPECTYIUICHUE XapaKTePU3YeTCs €IUHCTBOM OOIIECTBEHHOW OIMACHOCTH M IPOTHBO-
MPaBHOCTH, TIOCKOJIbKY HUKAaKOE JIesTHIE, HE3aBIUCHMO OT HACTYIUBIIHX MTOCIIEACTBUH,
HE MOXXET OBITh MPU3HAHO MPECTYIUIEHUEM, €CITH OHO HE 3alPelIeHO YTOJOBHBIM 3a-
KOHOM M HEBO3MOXKHO NMPHU3HATH MPECTYIUICHUEM JCSHUE, KOTOPOS XOTh M CONCPIKUT
MPU3HAKU COCTaBa MPECTYIUICHHS, HO HE MMEST XapaKTepa OOIIECTBEHHO OMACHOTO.

B pa3snu4HBIX cHTyaIusaX 4eIOBEK MOXKET COBEPIIUTE ACHCTBUSA, B PE3YyNbTaTe KO-
TOPBIX HACTYIST MOCIEACTBUSA, IpeaycMoTpeHHble YK P®. Menno mosromy momo0-
HbIC JICHCTBUS, N0 KOHCTATallMM BHEIIHEH CTOPOHBI, BBIIAAT KaK MPECTYIUICHUE.
Hanpumep, 000poHSISICh OT HammagaBIIero, YEIOBEK MOKET IPUIMHUATE €My BpeH 370-
POBBIO PA3IUYHON CTEMEHH THKECTH; TIOXKAPHBIE, ITPH TYIIEHUH MTOXKapa, YHHYTOXKAIOT
WM TIOBPEXKIAIOT IIEHHOE UMYIIECTBO U Ap. Takue AeWCTBUS HE MOTYT OBITh IPU3HA-
HBI MIPECTYIUIEHHEM, TTOCKOJIbKY HE COAEp)KaT MpU3HAKa OOIIEeCTBEHHOW OMACHOCTH.
Onnako MogoOHbBIE AEWCTBHS HENb3s YPaBHUBATH C MaIO3HAYNUTENbHEIME (4. 2 cT. 14
YK P®). VYrojoBHast OTBETCTBEHHOCTD 332 COBEPIIICHHE BHIIICONMMUCHIBACMBIX JICHCTBHN
HCKJTFOYAETCSl IMEHHO B CBSI3U C MPSIMBIM YKa3aHHEM 3akoHa (OTCYTCTBHE OOIIECTBEH-
HOM OIACHOCTH), a He [0 MaJIO3HAYNTEILHOCTH (Majiast O0IIeCTBEHHAS OMTAaCHOCTD).

YK P® B miaBe 8 xoHcoOmMmupoBand Bce OOCTOSTENLCTBA, MCKIIIOYAIOIINE Ipe-
CTYIHOCTH JiesiHus. B cootBeTcTBHU ¢ HOpMamu YK P® k TakoBBIM OTHOCATCS HEOO-
xomumast obopona (ct. 37 YK P®), npuuuHeHHe Bpeaa IpH 3afeprKaHuM JIHIa, CO-
BepmmuBiiero npecrymierne (ct. 38 VK P®), kpaiiusas neobxomumocts (cT. 39 YK
P®), dusnueckoe mwim neuxuueckoe npunyxiaenue (cr. 40 YK P®), o6ocHoBaHHBIN
puck (ct. 41 YK P®), ucnionuenue nprkasa uwin pactmopsokerns (ct. 42 YK PO).

Bormpoc o ropuaudeckoil mprupoae 00CTOSTENBCTB, UCKITIOYAIOIINX MPECTYITHOCTh
JICSTHYSI, IMEET MPUHIUITHAIBHOE 3HAUEHUE, TIOCKOJIBKY BO BCEX CIIyYasx COBEPIICHUS
TaKUX JICSHUH HACTYIAIOT OOIIECTBEHHO OIMACHBIC MOCIEACTBUS, MPEIyCMOTPECHHBIC
YTOJIOBHBIM 3aKOHOM, M OOCTOSITENIbCTBA COBEPILEHHS MOJOOHBIX NEHCTBHIA MCKITIOYa-
I0T TIOJTHOCTBIO MPECTYITHOCTh JICSHUS, a HE TOJILKO HaKa3yeMOCTh. B 3ToM ciydae
CTaBUTCS BOMPOC O HE MPUBJICUCHUH JIUIA K YTOJIOBHOW OTBETCTBEHHOCTH, B OTJIHYUC
OT MaJIO3HAYUTEIHHOCTH, KOTJa CTaBUTCS BOIPOC O MPEKPAIleHHH YTOJOBHOTO Ipe-
CJIEIOBaHUSI.
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Ha 3akoHOnmaTensHOM ypOBHE MOHSTHE OOCTOSTENHCTB, HCKIIOYAIONTUX MPECTYII-
HOCTH JAESIHHA, HE OompenesneHo. Vcxons u3 BCcero BBIMICH3IIOKEHHOTO, Tpeaiaraercs
cienyromas GopMyIUpOBKa JAaHHOTO MOHSATHS: 00CTOATENHCTBO, HCKITIOYAOIIEE Mpe-
CTYITHOCTh JISSHUS MPECTABISET CO00M COMANbHO OTNPABAAHHEIN, B KOHKPETHOH CH-
Tyalyu, HO TI0 BHEIIHEH CTOPOHE COBEPIIEHUS CXOMHBINA C MPECTYMJICHHEM aKT Yelo-
BEYECKOTO TOBEIEHUS, KOTOPBIM COBEpIIaeTcs TONBKO MPU HATUYUU OTPENEICHHBIX
YCIIOBUH, TalOMUX BO3MOXKHOCTh, B ClIydae MPUYMHEHHS Bpeaa, UCKIFOYUTh €ro 00-
IIECTBEHHYIO OITAaCHOCTH U IPOTUBOIPABHOCTD.

12.2. NoHATHEe N NpU3HaKn Heo6xoANMON OBGOPOHDI

[IpaBo Ha HeoOXOOUMYIO OOOPOHY MPEACTABIISIET COOOH €CTECTBEHHOE MPaBO Ka-
XKJIOTO rpaxKJIaHUHA. ECTECTBEHHOCTh 3aK/II04YaeTCsl B TOM, YTO II0JOOHOE IpaBo MpH-
3HAETCSI U CAHKLIMOHUPYETCSI TOCYIapCTBOM, XOTSI HEIIOCPEIICTBEHHO UM HE CO3/1aeTcs.

B YK P® neobxonumast obopona pernamentuposana ct. 37 YK P®. B coorset-
ctBud ¢ 4. 1 ct. 37 YK PD oboponsromuiicss BIpaBe MPUYUHUTD 000 Bpe Mocs-
rampleMy NpH 3alluTe OT OOIIECTBEHHO OIACHOIO IOCSTaTelbcTBa B CIydae, €CiH
MOCATAaTEIbCTBO OBUIO COMPSDKEHO C HACHIIUEM, OMACHBIM IS KH3HH 00OPOHSIOIIET0-
cs1 MO0 WHOTO JIMIA, a TAKXKE B CBSI3M C HEIIOCPEICTBEHHBIM MIPUYMHEHHEM TaKOH yT-
PO3BL.

B 4. 2 ct. 37 YK PO 3akpemnsieHa HOpMa, B COOTBETCTBHU C KOTOPOH 3allUTa OT
MOCATAaTEeNIbCTBA, HE CONPSHKEHHOTO C HACHIIMEM WJIM YTPO301 ero NpUMEHEHHs CUnTa-
eTcsl IPaBOMEPHOI! B Cilydae, eciii He ObLIO JOIYIIEHO MPEBBIIEHHS NPeesIoB HE00-
XOIUMOH 000POHEI.

He siBnsitoTcst peBBIlIeHNEM TIPEesIOB HEOOXOIUMON 000POHBI ACHCTBHS 000PO-
HSIOIIErocs JIMIA, €CIM JIMLO, B CBS3U C HEOXKHJAHHOCTBIO COBEPIIEHMs HalaJeHUs
HE MODJIO NPOU3BECTH OOBEKTUBHYIO OLIEHKY CTENEHH M Xapakrepa OOIIeCTBEHHOM
onacHocTH nocsiratenseTsa (4. 2.1ct. 37 YK PO).

[IpaBo Ha HEOOXOMUMYIO OOOPOHY 3aKOHOJATENb yCTaHOBMI B 4. 3 cT. 37 YK POD.
O06opoHa pU3HACTCS aKTUBHOW, HACTYMATECILHON ACITEILHOCTHI0. IMEHHO B CBSI3H C
9T0i 1ensio 4. 3 ct. 37 YK PO comep:kut HOpMY, B COOTBETCTBUHU C KOTOPOH B He3a-
BUCHUMOCTH OT NPO(ECCHOHATBHON W MHOM CHEeNHaTbHOW MOATOTOBKH JIUIO MOXET
00OpOHSATBCA, a TAKXKE B TOM CIIydae, €ClM Yy HETO MMEETCs] BOBMOXHOCTh M30€KaTh
HocAraTesIbCTBa JU00 0OpaTUTHCS 3a MOMOUIBIO K APYI'MM JIMLAM WJIM NPEICTaBUTe-
JISIM OPTaHOB BJIACTH.

HeoGxonumast 060poHa mpu3HaeTcsl MPaBOMEPHOHW TOJIBKO B Cllydae YAOBJIETBO-
PEHHUS psilla YCIOBUM, OTHOCALIMXCA KaKk K CAMOMY IIOCSITaTebCTBY, TaK U K aKTy 000-
POHBI. DTH yCJIOBUSI HOCST Ha3BaHHE YCIOBHE IIPABOMEPHOCTH HEOOXOAMMOW 000pO-
HBL.

TakuMu ycJIOBUSMH, OTHOCSILIIUMHUCS K aKTy IOCATaTeNIbCTBA, SIBISIOTCS:

1. OGmecTBeHHas onmacHOCTh mocsirarenseTBa. Ilneaym BC PD B cBoem mocta-
HoBJieHnH OT 27 ceHTs10psa 2012r. Ne 19 «O npuMeHeHNH CyIaMu 3aKOHOAATENBCTBA O
HE00X0OMMOM 000pOHE U NMPUYMHEHUH Bpena MpH 3aepKaHuHU JHLA, COBEPIIUBILIETO
[IPECTYIUIEHHE» YKa3bIBAET, YTO OOLIECTBEHHO OIACHBIM MOXKET OBbITH IPU3HAHO KaK
HaCHJILCTBEHHOE, TaK U HEHACWIbCTBEHHOE JICSTHUE.
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ITonm mocsTaTenbCcTBOM, 3alUTa OT KOTOPOTO BO3MOXKHA B paMKax HEOOXOTUMOU
00opoHsl, npeaycMoTperHHo 4.1 ¢t. 37 YK P®, noHumMaeTcs aesiHue, KOTOPOe B MO-
MEHT COBEPIICHHUS CO3JaeT pealbHYI0 OMACHOCTD AJIS )KM3HU 0OOPOHSIOLIETOCs 100
npyroro nwuna. [lof mocsrarenbcTBOM, 3alUuTa OT KOTOPOTO BO3MOXKHA B pPaMKax HE00-
X0IUMOM 000poHBI, peaycmorperHoi 4. 1 ct. 37 YK P®, nmonumaercs aesHue, co-
MPsDKEHHOE C HACWIIMEeM, He OMAcHBIM IS JKU3HH OOOPOHSIOIIErocs JHOO JPYroro
quna. K uHbIM, HE COMPSHKCHHBIM ¢ HacuireM (Yrpo3oi ero MpUMEHEHHs ) ICSTHUSAM
ykazagHoe moctaHosieHue [lneayma BC P® OTHOCHUT yMBINIUIGHHOE YHHYTOKEHHE
W TIOBPEXACHNE TYKOTO UMYIIECTBA, IPUBEJCHUE B HETOOAHOCTh OOBEKTOB JKH3HE-
obecrieueHus!, TPAHCIIOPTHBIX CPEACTB WM MyTel cooOmenusi. CTOUT OTMETUTb, YTO
MPUMEHEHNE HEOOXOAMMOM 00OPOHBI OyAET CUMTATHCS IPABOMEPHBIM HE3aBHCHUMO OT
TOTO, COOTBETCTBYET JIM JIMYHOCTH TIOCATABIIIETO MIPU3HAKAM CyObEKTa MPECTYTIICHHS.

2. TlocsATaTenbCcTBO JODKHO OBITh HANWYHBIM. J[aHHBIA MPU3HAK YCTAaHABIUBACT
BPEMEHHOHN MHTEPBAJI COBEPIICHHUS MOCITaTeNIbCTBA: Hauaao U koHell. ClieioBaTeIbHo,
0]l HAJTMYHBIM MTOHUMAETCS TOCATATEeNhCTBO, KOTOPOE HA4aJOCh, MPOUCXOAUT U HE
OKOHYMIOCh. OITHAKO, CIIEAYET OTMETHTH, YTO TIPABOMEPHOCTh HEOOXOIUMOM 000po-
HBI OYZIET M Ha 3Tale HEMOCPEICTBEHHO PEaIbHOM YTPO3kI OCATaTeIhCTBA. BEIeyka-
3anHOe TocTaHoBieHue [teryma BC P® ompenenser, 9To «0 HEMOCPEACTBEHHOMR yT-
po3e MpUMEHEHHS HACWIIWS, OMACHOTO ISl JKM3HH OOOpPOHSIOMIErocs JHOO JIPyroro
JIUIIa MOTYT CBHJICTECIILCTBOBATh BHICKA3bIBAHUS O HAMEPCHUU HEMEIUICHHO MpPUYH-
HUTh CMEPTh WM BPEI 370POBBIO, OMACHBINA IS )KH3HH, JEMOHCTPAIUS OPYKUS WIIN
MPEIMETOB, UCIIONB3YEMBIX B KA4ECTBE OPYKHS, B3PBIBHBIX YCTPOMCTB, €CIH C YUETOM
KOHKPETHOW 00CTAaHOBKH MMEJHCh OCHOBAHHMS ONacaThCs OCYLIECTBICHUS 9TOHM yrpo-
3BI».

IIpaBo Ha HEOOXOMMMYIO OOOPOHY COXpaHsIeTCS O MOMEHTa OKOHYAaHHS MOCSTa-
TenbcTBa. [leficTBua He OyAyT MpU3HAHBI HEOOXOAMMOW O0OpOHOW B cirydae, eCiid
BpeJI MPUYUHEH MOCATABIIEMY TI0CIIE OKOHYAHHS ITOCSATATEIIbCTRA.

Takum oOpa3oMm, HeoOxomumas OOOpoHa He OyaeT NMpH3HaHA MPAaBOMEPHOH, B
clydae ee MPUMEHEHHS OT BO3MOXKHOTO, HE CO3JAIOIIET0 PealbHyI0 OIACHOCTh, TaK U
OT 3aBEPIUBIIETOCS MMOCATATEIHCTBA.

3. JlelicTBUTENBHOCTD MOcsATaTeNbeTBa. [locsaraTtenscTBo OyaeT mpu3HaHO AEHCT-
BUTENBHBIM B CIIy4ae, €ClIM OHO pPeajbHO MPOMCXOAUT B OOBEKTHBHON JEHCTBUTENb-
HOoCcTH. IIpoTHB BOOOpakaeMoro HamaicHWs 00OpoHa He momyckaercs. OmmbodHOE
MpeAcTaBIeHUE JHLA O SKOOBI COBEPIIaeMOM HamaJleHUH, KOTOPOro He ObUIO U MPUHS-
Tble UM MEpHI 10 MIPECEUSHNIO BOOOPaKaeMOTo HaraIeH!s Ha3bIBaeTCI MHUMOM 000-
poHoi. [Ipyn HamTMIUM MHAMO# 0OOPOHBI BOIIPOC KBATU(UKAIMK PEIIASTCS 11O IPaBU-
naMm (aktuueckor ommOku. B coorBercTBHu ¢ moctanoBneHueM Ilnenyma BC PO
2012r. Ne 19 mpu 3TOM BO3MOKHEI JIBa BapHaHTa:

- B CIydYasix, KOT/Ia BCS OOCTaHOBKA MPOMCIIECTBHUS JaBajia JHUIY JOCTAaTOYHBIC
OCHOBAHHS TIOJIAraTh, YTO UIMEET MECTO peallbHOE MOCATaTeIbCTBO, 1 OHO HE CO3HaBa-
JI0O ¥ HE MOIVIO CO3HABATh OMIMOOYHOCTH CBOETO MPEAIIOIOKEHHs, €ro JeHCTBHS Cie-
IyeT paccMaTprBaTh KaK COBEPIIEHHBIE B COCTOSHHU HeoOxommmoin oboponsl. Ecim
TIPH 3TOM JIUIO MPEBBICHIIO TPEAETBI 3aIUTHI, TO OHO TIOMJIE)KUT OTBETCTBEHHOCTH 32
MPEBBIIIICHUE TIPEACIIOB HEOOXOMMOH 00OPOHEI;

- B CIydYasx, €CJH JINLO, AEHCTBYIOIIee B COCTOSHIM MHUMOM 0OOpPOHEI, HE 0CO3-
HaBaJo, YTO B JICWCTBUTEIHFHOCTH MOCSTATENBCTBA HET, HO MO OOCTOSITEIHCTBAM Jelia
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JOJDKHO OBIJIO WIJIM MOTJIO 3TO OCO3HAaBaTh, OTBETCTBEHHOCTH 3a NMPHYMHEHHE Bpea
HACTyTaeT 10 COOTBETCTBYIOMHMM cTaThsiM Ocobennoit yactu YK P®, mpemycmarpu-
BaIOIUM OTBETCTBEHHOCTh 3a MPECTYIUICHUS, COBEPIIECHHBIC MO HEOCTOPOKHOCTH.
Ecnu Oynmet ycTaHOBIIEHO, YTO BCsI 00CTAHOBKA MPOUCIISCTBUS HE JaBaJia JIUIY HHUKA-
KHX OCHOBAaHHMH ISl 3a0yKIE€HUS OTHOCHUTEIIBHO IMPOUCXOMSINEro, OHO ITOAJIEKUT
OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHMIX 32 YMBIIUICHHOE TMpecTyIuieHne. B atnx
CJIydasix Bpe[l MOTEPIICBIIEMY MTPUYUHACTCS HE B CBA3U C JCHCTBUSMU, TPUHATHIMHA 32
MOCSTaTENbCTBO, a UCKIFOYATENHHO BCIECTBIE YPE3MEPHOI, HUYeM He OIpaBIaHHON
MOJIO3PUTENHHOCTH BUHOBHOTO.

K akrty 3a1muThl OTHOCSTCS CIEAYIOIINE YCIOBHSL:

- JIOIyCTUMOCTh MPUYUHEHUS Bpella TOJIBKO IMOCATAIONIEMY JIUILY, & HE TPEThUM
nuriam. OOOpOHHUTENTBHBIE AEHCTBUA MOTYT OBITh HAlpaBJICHBI TOJIBKO MPOTHB MOCS-
TaroIIero JINIA U He JJOJDKHBI ObITh HATIPABJICHEI POTUB TPETHUX JIUI, HE IPUYACTHBIX
K TIOCSTaTEIIbCTRY.

- COpa3MEepHOCTh 3aIIUTHI XapaKTepy W OMACHOCTH MocsATarenbcTBa. Mcxonms us
JAHHOTO YCJIOBHSA, CIEIyET, YTO BpE., NPUIMHEHHBIH B COCTOSHUN HEOOXOAUMOi 000-
POHBI, OTpaB/aH, €CIU 3alUTHBIC JISHCTBHUS HE BBIXOASAT 3a MPEAeTbl HEOOXOMUMON
o0opoHsl. [IpeBbimenne TOMOOHBIX MPENENOB SBISETCS CAMOCTOSTENBHBIM TIPECTYII-
HbIM JiesiHueM. B 4. 2 ct. 37 YK P® onpenenero, 4To mpeBbIIICHUE IPEICIOB HEO0X0-
JUMON 0OOPOHBI — 3TO YMBINIJICHHBIE JCHCTBUS, SBHO HE COOTBETCTBYIOIINE XapaKTe-
Py ¥ OMACHOCTHU MOCATATEIbCTBA.

Coneprxanve TOHATHS HEOOXOAMMOMW OOOPOHBI SBJISETCS KaTErOpHeH OIEeHOYHOM
Y OTIPENEISIETCS CYIOM B KaX/IOM KOHKPETHOM CIIydac.

[Ipu pemeHnn Bompoca 0 COOTBETCTBUM 3aIlUTHI TIOCATATEILCTBY BaXKHOE 3HAYE-
HHUE UMEIOT CIIEAYIONINE 00CTOSITEIhCTRA:

- BAKHOCTh 00BEKTa, Ha KOTOPBI HAIIPaBIEHO MOCSTaTEeIbCTRO;

- OpYIUS U CPEJICTBA HAMAJCHUS U MPOTUBOIOCTABISIEMBIC UM OPYIUS U CPEACTBa
3aIUTHI;

- XapaKTep OMAacCHOCTH, YTPOKAIOIIEH MPaBOOXpaHsIeMbIM HHTEpEeCcaM, NHTCHCHB-
HOCTb, MPOIOJKUTEIHLHOCTh U CIIOCO0 COBEPIIICHUS MTOCATATEIbCTBA.

YronoBHas OTBETCTBEHHOCTh 32 MPEBHIIICHUE TIPEICIIOB HEOOXOUMOW 000POHBI
ycranosiieHa B ¢ct. 108u 114 YK P® u paccmarpuBaeTcs npu usydeHuu kypca Oco-
6ennoit vactu YK PO.

12.3. NMpuunHeHue Bpeaa npu 3agepxaHnum nuua, copepLUUBLLEro
npectynneHue

OrpoMHyI0 poiib B 0Oph0E C MPECTYMHOCTHIO WIPacT 3aJiepKaHHUEe BUHOBHOTO,
CHOCOOCTBYIOIIEE PeaTU3alliil MPUHIMIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH, KOTO-
PBIN SIBISETCS OJHUM M3 BAXXHBIX YCIOBUH MPENYIPEKISHHsS MPECTYITHOCTH. 3aaep-
JKaHWE TO3BOJSACT MpPecedb COBEpIIacMOe MPECTYIUICHUE, MPEeIOTBPATUTh JMOO
YMCHBIIIUTh HACTYIUICHUE OIMACHBIX IMOCICACTBHNA U T.J., YTO OOCCIICUMBAET 3aIUTY
MPaBOOXPAHUTENBHBIX HHTEpecoB. Takum 00pazoM, 3aiepikaHre MPECTYITHUKA SIBIIS-
€TCS 00INECTBEHHO MOJIE3HBIM TTOCTYITKOM.

OCHOBHOE OTIIMYUE 3aJCPIKAHUS MTPECTYITHUKA OT HEOOXOIMUMOM 0OOPOHBI 3aKITIO-
YaeTcsl B TOM, YTO MPAaBOMEPHOCTh TaKUX JIEUCTBUN MMEET pas3sinuHble OCHOBaHUs. B
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cilyyae HeoOXOAMMOM OOOPOHBI — 3TO IIPECEUEHUE IOCATaTeNbCTBa, a MPH 3aAepKa-
HHUM — 3TO 00€ecIieyeHHe HEOTBPAaTUMOCTHU YIOJIOBHOM OTBETCTBEHHOCTU. B cooTBercT-
BuM ¢ 4. 1 ct. 38 mpaBoBast pernaMeHTanysi HHCTUTYTA 3a/IepKaHus JIUIA, COBEPILIUB-
LIETO MPECTYIIIEHNE, ONPEENICHA KaK ... <«HE SABIAETCA NPeCcTyNICHUEM IPUYNHEHNE
Bpe/ia JIUIly, COBEPILUBIIEMY IPECTYIUIEHHE, IIPU €T0 3aJepKaHuM [yl JOCTaBJICHHS
OpraHaM BJIacTU U IPECeUeHHs BO3MOXXHOCTH COBEPILEHHS UM HOBBIX NPECTYIUICHUH,
€CJIM MHBIMH CPEICTBAMU 33€PKaTh TAaKOE€ JHMIO HE MPEACTABIUIOCh BO3MOXKHBIM U
IIPY 3TOM He ObUIO JOIYIIEHO MIPEBBIIICHU HEOOXOAUMBIX I 3TOTO MEp».

3agep:kaHue JHLa, KOTOPOE COBEPLIMIIO IPECTYIUICHUE, MOXKET ObITh IIPOBEICHO
U B CJIy4ae OTCYTCTBHUS HEMOCPEICTBEHHON OMAaCHOCTH COBEPILEHUS 33]I€PKUBAEMBIM
JTUIoM OOIIeCTBEHHO OMAacHOTO MocsAraTenbcTBa. OCHOBHBIM YCIOBHEM MNOAOOHBIX
NeUCTBUM SIBISETCS OCTAaBI€HUE BUHOBHOTO B COBEPILICHUHU IIPECTYIUIEHUS! B OPTaHbl
BJIACTH U UMEHHO 3TUM Ipecedb BO3MOKHOCTh COBEPIIECHHUS 3TUM JIMIIOM HOBBIX IIpe-
CTYIUICHUH.

[IpaBo Ha 3ajep:kaHue JUIA, COBEPLIMBIIETO MPECTYIUIEHHE, IPEAOCTABISETCS
BCEM IpakJlaHaM, He3aBUCUMO OT Kareropuu (MoTepHeBIINM, odeBuaam u ap.). Oc-
HOBaHMEM INPUYHMHEHUS Bpela NpHU 3aJep’KaHUU BHHOBHOIO SIBJISIETCS COBEpLICHHE
IIPECTYIUIEHH JII0OOH CTENEHM TSHKECTH. XapakTep Bpela, NPUUMHAEMOI0 IPecTyIl-
HUKY, 3aKOHOJATENbHO He ompeneneH. OnHaKo Ha MPAaKTUKE NPU 33JEp:KaHUM JIMLa
HEpEIKHU CIIydad, KOTrJa 30pOBBIO U )KHU3HU MIPECTYIHUKA MPUUKHAETCS Bpel. B Takux
CUTyallMsIX MOXKET BO3HMKHYTh BOIPOC O COOTBETCTBUHM IMPUYMHEHHOIO Bpeda TsxkKe-
CTH COBEpIIEHHOro npecTymieHus. [IpuunHeHne Bpena mnpu 3aiepKaHUUd BO3MOXKHO
TOJIBKO NMPHU HAJIMYMHM KOHKPETHBIX YCIIOBHM NMpaBOMEpPHOCTH. Takue ycIOBHS Xapak-
TEPU3YIOTCSl MTOBEICHUEM 3aJCPKAHHOTO M JECHCTBUAMM JIML, MPOBOJAIINX 3ajepxkKa-
HHE.

[lepBas rpymnna ycioBUi KOHKpETH3UPYET HaJM4YUe IpaBa Ha 3a/epikaHue, a BTO-
past —peensl Bpeaa, KOTOPBId MOT OBITh MPUYHMHEH 33Jep>KUBACMOMY JIUILY.

IlepBas rpynmna yciioBUil BKIIOYAET:

- IPUYUHEHUE BPEAa MU 3aJIepAKAHUHU JTOIIYCTUMO TOJIBKO B OTHOIIEHUHM JIULI, CO-
BEpILMBUINX MPECTYIUIEHHE, a HE THOE MEHEE OIlacHOE MpaBoHapylieHue. OrpaHude-
HUS MO0 KPYTY COBEPIIEHHBIX MPECTYIIEHUM OTCYTCTBYIOT. K nHIaM, COBEpLIMBIINM
[PECTYIUIEHHE, OTHOCST Te€X, KTO COBEPIIMI KaK OKOHUEHHOE, TaK U HEOKOHUYCHHOE
[IPECTYIUIEHHE, a TAKXKE COY4aCTHUKOB;

- MOMBITKA JIUIA, COBEPIIUBIIETO MPECTYIJIEHUE, YKIOHUTHCS OT 3aKOHHOIO 3a-
Jep KaHusl.

Bropas rpynna yciioBuil BKIIIOYAET:

- BpeZ MOXKET OBITh MIPUYMHEH TOJBKO B CIydae, €CJIM €CTh BCE OCHOBAHUS MOJa-
raTh, YTO MIMEHHO 3aJCP)KaHHBII COBEPIIMI NMpeCcTyIUieHHEe. JTOT (aKT AOJHKEH OCHO-
BBIBAaThCsI HE IPOCTO Ha MOJO3PEHUAX U JOMBICIIAX 3aeP KUBAIOILEro, a Ha TBEPIOM
yOeXIeHNH, OCHOBAaHHOM Ha JIMYHOM HaONIOACHUH WK TIOKa3aHHUAX CBUAETENEH;

- HacuiIne, NPUMEHAEMOE K MPECTYIMHHKY, TOJDKHO OBITh BHIHYKACHHOW MEpO,
KOIJla MHBIMH CPEACTBAMHU 3aJeprKaHue JIMLA HEBO3MOXKHO.

[lon nensmMu 3azeprkaHus 3aKOHOAATENb [OHUMAET JOCTaBJICHHE JIMIA OpraHam
BJIACTH M TNPECEYEHUE BO3MOKHOCTU COBEPIIECHUS HOBBIX NIpecTymineHuid. Hamume
HMMEHHO YKa3aHHBIX IIeJIel T03BOJISIET OTTPAHUYUTh [IPaBOMEPHOE IIPUUMHEHUE Bpeaa
OT He3akoHHOro. Hanpumep, eciu 3agepixaHue ObUIO IIPOBEICHO B LIEJSIX MOCIIEAYIO-
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MIETO CamocCy/ia, TO MPABOMEPHOCTh TAKOTO 3aJICPXKaHUsT UCKITIOUACTCSI, a JesHUsS 3a-
JIep KUBAIOIIETr0 OyIyT KBaIH(PHUIMPOBAHBI KAK PECTYIUICHUS TIPOTUB JINYHOCTH.

Bpen, KOTOpeIii TPUUHWHEH MPECTYMHUKY MPH 33epKaHUH, JODKSH OBITh copas-
MEpEH CTEIeHH M XapakTepy OOIECTBEHHOW OMACHOCTH COBEPIICHHOTO MM IPECTYI-
JICHHs, a TaKkKe OOCTOSATEIbCTBAM 3ajepkaHus. UeMm omacHee NpeCTyIUICHHE, TEM
OoJIBIINI Bpell MOXET ObITh MIpHYMHEH. HanpuMep, NMpuYruHEHUE TSHKKOTO Bpesa 3710-
POBBIO JIHMIly, COBEPLIMBLIEMY YOWHCTBO, COOTBETCTBYET CTEIICHH OOIIECCTBEHHOM
onacHocty. O/IHAKO, B cllydae, KOIjia UMellach BO3MOXKHOCTD 3aJIepyKaHUsI IPECTYITHH-
Ka ¢ TIpUMEHEHHeM 0oJiee MATKUX CPEICTB, TO MPUYMHEHHE BpEla B BUJE TIKKOTO
Bpe/ia 3M0POBBIO0 HENb3s CUUTATh OMpPABIaHHBIM. FIMEHHO MO3TOMY YYUTHIBAIOTCS HE
TOJIBKO CTETEHb U XapaKTep COBEPILICHHOTO MPECTYIUICHHS, HO U 00CTOSATEIbCTBA 3a-
nepxxanusi. K TakuM 00CTOSTEIhCTBAM OTHOCSATCS BCE OOCTOSTENHCTBA, KOTOPhIE MOT-
JIU TIOBJIUATH HA BO3MOXKHOCTH 33J[Cp)KaHUS C MUHHUMAJIbHBIM MPHUYHHEHHUEM Bpena
3aziepKuBacMoMy (MECTO M BpeMs MPECTYIUICHHUS, KOJIMYECTBO, BO3PACT U TOJ 3aJep-
KUBACMBIX, HX (DU3UUECKOE PA3BUTHE, BOOPY)KEHHOCTD U T.II.).

B 4. 2 c1. 38 YK P® comepxutcss HOpMa, 3aKpeILISIONIast OHATUE TPEBBIIICHHS
Mep, HEOOXOMMBIX JIJIS 3a/ICP)KaHUs MPECTYMHUKA. B COOTBETCTBHHM ¢ HEil MO TaKUM
MPEBBIICHHEM MPU3HACTCS UX SIBHOE HECOOTBETCTBHE XapaKTePy W CTEIEHU OOIIECT-
BEHHOH OIMACHOCTH COBEPIIEHHOTO 3a/IeP’KUBAEMBIM JTUIIOM MPECTYILUICHHS U 00CTOS-
TENLCTBAM 3aJICpXKaHUs, KOTna JIUIy 0e3 HEeOOXOAMMOCTH TMPHYHMHSCTCS SIBHO 4pe3-
MEpHBII Bpex.

VYronoBHas OTBETCTBEHHOCTh IPH TPEBBIIICHUN Mep, HEOOXOMUMBIX JUIsl 3ajep-
JKaHUS JIUIA, COBEPIIUBILETO MPECTYIICHNE, HACTYMAET 3a YOUHCTBO, a TAKXKE YMBIIII-
JICHHOE MPUYMHEHHE TSDKKOTO HJIM CPEIHEH TsKecTH Bpena 310poBbio (4. 2 cr. 108
VK P®, u. 2ct. 114VK PD).

12.4. KpanHas Heo6xoaMMoCTb

CocrostHue KpaiiHeil He0OXOIUMOCTH MOXKET BOSHUKHYTH B CiIydae, KOTjaa Mpouc-
XOIIUT CTOJIKHOBEHHE JIBYyX MPaBOOXPAaHAEMbIX HHTEpecoB. [Ipu sTom coxpanenue 00-
Jiee LIEHHOTO MHTepeca MOXET OBITh JOCTUTHYTO TOJIBKO ITyTeM NPHYUHEHHUS Bpena
MeHee LEHHOMY uHTepecy. VIMEHHO TO OOCTOSITENBCTBO, YTO MPABOOXPAHUTEIBHBIN
WHTEpeC MOCTaBIIEH MO Yrpo3y MpHUIAeT NESHCTBUSAM JIMIA C BHEIIHEH CTOPOHBI BHUJ
npectymienus. OmHaKo, B CHIy MPSIMOTO yKa3aHHs 3aKoHa, aeiicTBue (Oe3meiicTBue),
COBEPLICHHOE B COCTOSIHUU KpaliHe HEOOXOAMMOCTH, SIBIISIETCS IPAaBOMEPHBIM.

B cootBerctBum ¢ 4. 1 ct. 39 YK PO npuunHenne Bpeaa oXpaHsIeMbIM yTOJIOB-
HBIM 3aKOHaM WHTEepecaM B COCTOSHHUH KpaiHeill HeoOXOAWMOCTH HE SIBIAETCS Tpe-
CTYIUICHHEM, TO €CTh ISl YCTPaHEHHUsS] OMAaCHOCTH, HEMOCPEACTBEHHO YIpoKarouien
JUYHOCTH, MHBIM JIMLIAM, HHTEpecaM O0IIecTBa U FOCYJapCcTBa, €CJI Takas OMacHOCTh
He Mora OBITh YCTpaHEHA HHBIM CIIOCOOOM, M MPH 3TOM HE OBLIO JOIYIICHO IPEBHI-
MIEHUE TIPEACIIOB KpaiHel HeoOXoauMocTH. Hampumep, JeIoBeK HCIONB3yeT dy:KOe
TPaHCIOPTHOE CPEICTBO IS OKa3aHHs SKCTPEHHOH momouid OoabHOMY. DopmaibHO
€ro JeMCTBUS MOTYT OBITH KBANHGHUIUPOBaHHI 110 4. 1 cT. 166 YK PO(yroH), HO OH He
MTOJJIEKUT YTOJIOBHOIM OTBETCTBEHHOCTH 3a YTOH, NTOCKOJNBKY COBEPIIWI JACHCTBUS B
COCTOSTHMM KpaiiHeH HeoOXOAMMOCTH AJisl CTIACEHMS XH3HH JPYroro 4esioBeKa, 4To
sBysieTcs: 6oniee BXKHOM IEHHOCTBIO, YeM COOCTBEHHOCTb.
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Jlns mpu3HaHMS aKTa KpaHeW HEeO0OXOMWMOCTH IPaBOMEPHBIM HEOOXOIUMO CO-
OmioneHue psiAa yCIOBHA. DTH YCIOBHUS XapaKTEPU3YIOT KaK TPO3SIIYI0 OMAcCHOCTH,
TaK ¥ CaMU JICUCTBHUS 110 €€ YCTPAHCHUIO.

VYcoBUsAMH IPaBOMEPHOCTH K TPO3SIIEN OACHOCTH SIBIISIOTCS CIEAYIOLIHE:

- JIOJDKHA TIPUCYTCTBOBATH OTIACHOCTh MPUYMHEHHUS Bpe/ia MPaBOOXPAHIEMBIM HH-
TepecaM. VICTOUYHHUK OMTACHOCTH MOXKET OBITh JTIOOBIM: IEUCTBHUS YeNIOBEeKa, HAllaJCHIE
YKUBOTHOTO, TIOXKap, CTUXUHHOE OS/ICTBUE H T.II.;

- OMaCHOCThH JOJDKHA OBITh HANWYHOW, TO €CTh Hen30eXHas, HEMOCPEACTBEHHAsS
OTIACHOCTH CO3/AaCT CHUTYaITHIO KpaitHed HeoOXomuMocTH. IMEHHO MOATOMY IpEro-
JaraeMasi, a He peaJibHasi, OMIACHOCTh HE MOXET OBITh OMpPABJAHHEM CO CCBHUIKON Ha
KpaifHIOl0 HEOOXOAUMOCTE,

- OTMACHOCTH JOJDKHA OBITH peabHOM, TO €CTh JEHCTBUTEIHHOW. Boobpaxaemas,
MHHMMasl OTIaCHOCTh HE MOXKET MOPOXIATh COCTOSHUE KpaiiHei HeoOxomumocTH. OT-
BETCTBEHHOCTh JIUIIA, ACHCTBYIOLIETO B COCTOSHUM MHUMOM KpaiiHeli HeoOXOAUMOCTH,
oIpeeNsieTcs 1o MpaBuily GaKTHYECKOH OMMMOKH TaKkKe Kak U IIPU MHUMOMN 000pOHe.

YciioBus MpaBOMEPHOCTH, OTHOCSIIIHECS K 3aIIUTE SBISIOTCS:

- IPUYMHECHHUE Bpeda TPETHUM JIMLAM AODKHO SIBISITHCS €IUHCTBEHHBIM BO3MOXK-
HBIM CPEICTBOM JUIS CIIACEHUS MPaBOOXPaHIEMbIX HHTepecoB. CleqoBaTeNnbHO, Kpa-
HsI HEOOXOANMOCTH HCKITI0YaeT OOIIECTBEHHYIO OMTaCHOCTD, BHIMIOJIHEHHOTO ACHCTBUS
TOJILKO TOTJIa, KOTJa TPO3sIIasi OMaCHOCTh HE MOTIIAa ObITh yCTPaHEHAa MHBIMHU CPEJICT-
BaMH,

- IPUYMHEHHBIA Bpe] TOJDKEH OBITh MEHBIIE, UeM Bpe MPpEeaoTBpaIIeHHBINH. Bo-
MPOC O LEHHOCTH Ojiara pemaercs B KaXIOM KOHKPETHOM Cllydyae, MCXOs U3 KOH-
KpETHOW 00CTaHOBKHU COOBITHS. [Ipy paBeHCTBE MPUIMHEHHOTO U MPEIOTBPAIICHHOTO
BpeZla COCTOSTHUE KpaifHEeW HeOOXOMUMOCTH OTCYTCTBYET.

[IpeBbliliicHUE MpeneioB KpalHedl HEOOXOAUMOCTH B COOTBETCTBHH C 4. 2 cT. 39
VYK PO onpeneneHo kak NpUYMHEHHUE BPENa, IBHO HE COOTBETCTBYIOIIETO XapaKTepy
U CTENEHH YIpOXKaIOIIeH OMAacHOCTH W OOCTOATENBCTBAaM, MPH KOTOPBIX OMAacHOCTb
yCTpaHsIach, KOTJa YKa3aHHBIM MHTEpecaM ObLI MPUYMHEH Bpell PaBHBIN win Ooee
3HAYHUTENBHBIN, YeM MPENOTBPAIICHHBIH. Takoe MpeBbIICHHE OyAeT MOPOXKAaTh Ha-
CTYILJICHUE YTOJOBHOM OTBETCTBEHHOCTH TOJBKO B CIy4asX YMBIILICHHOTO MpUYUHE-
HUS Bpena.

Kakux-mubo crenuanbHBIX HOPM, NPEAYCMAaTPUBAIOIIMX OTBETCTBEHHOCTH 32
MPEeBBILLICHUE TPEeNioB KpaiiHel HeoOxonumoct, B YK P® He conepxurcs. Bmecte
C TeM, TaHHOE OOCTOSTEIBCTBO YYMTHIBACTCS B KaueCTBE CMsrvaromiero (. <«k» 4. 1
ct. 61 YK P®) npn HasHaYeHUH HAKA3aHs.

12.5. ®dusnyeckoe unm ncMxmyeckoe rMpuUHyxaeHue

PaccmarpuBaemoe oOcrosTenbeTBo mpeaycmorpero cr. 40 YK Pd. Jlannas cra-
Thsl PEIVIAMEHTHPYET CIy4ad NPUYMHEHHS Bpelia MO BO3IEHCTBHEM BHENIHEro (ak-
TOpa: MPUHYXACHUE CO CTOPOHBI JPYrOro Jjulla. YTOJIOBHO-IIPABOBasi OLIEHKA COBEP-
IIEHHOTO TOJT MPUHYXJACHUEM JeSTHUS 3aBUCUT OT BHUIA M CTENICHH MPUHYKIEHUS.

IMox ¢u3uyeckuM MPUHYKIACHHEM MOHHUMAeTCs Jroboe ¢usndeckoe (yaapsl u
WHbBIC ICHCTBUS, MPUUUHSIIONHE (PU3NISCKYIO 00Jb) WK (HU3HOTOTHIESCKOE (JTUIIICHHE
CHa, THIMK W T.J.) BO3JCHCTBHE. YTONOBHAs OTBETCTBEHHOCTH JIMIIA HCKIIOUACTCS
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TOJIBKO B CIIy4ae, €Cli B pe3yibTaTe TaKoro BO3ACUCTBUS JUIO HE MOIJIO PYKOBOAUTH
CBOMMHU JeficTBUAMHA. TOIBKO B TAKOM CIIydae MOXKHO YTBEPIKAaTh, YTO BOJIS JIMIIA OBI-
Jia MOJIHOCTRIO MO/IaBNeHa. B cimyuae ecnu y nuua, B pe3yasrare BO3ISHCTBUS Ha HETO,
ocTaeTcs BHIOOp MOJENM TOBEACHHS, TO OTBETCTBEHHOCTh HACTYMAET MO IMpaBHIAM
KpaiHel He0OXOMUMOCTH.

[lcuxuyueckoe TPUHYXKACHUE TPEACTaBIsgeT co00il NmprMeHeHHe HACHIUS WIH
BO3/ICHCTBUS KaK K MPUYMHUTEIIO BPela, Tak U K ero OJMM3KUM JTMOO0 K MHBIM JIMIIaM.
Bormpoc 06 yroiaoBHOW OTBETCTBEHHOCTH JIMIIA B TAHHOW CUTYAITHH PEIIaeTCs 1o mpa-
BIJIaM KpaliHeH He0OXOMUMOCTH.

Takum 00pa3oM, HE MMEETCS OCHOBAHUU IS PACCMOTPEHUS CaMOCTOSTEIHLHBIM
00CTOSATEIIECTBOM, HMCKITFOYAIOIIUM MPECTYITHOCTh JICSHUS, MPUYMHEHUE Bpena B pe-
3yAbTaTe TICUXUYECKOTO TIPUHYXKICHUS, OHO OXBAThIBAETCA 0OCTOSTEIHLCTBOM KpaifHen
HEOOXOAMMOCTH.

12.6. O60CHOBaHHbIN PUCK

B ct. 41 YK PO mpemycMOTpeHO paccMaTpruBacMoe OOCTOSTEIBLCTBO, TIPEICTaB-
JIsonee co00l BUI MPAaBOMEPHOTO TIOBEACHUS JIUIIA, 3aKIIFOYAOIIUIACS B TPUIHHCHUN
Bpe/a OXpaHseMbIM 00BEKTaM JUIS JOCTIXXCHHS OOLICCTBEHHO MOJIC3HON Ienu. Puck
MPEIOaracT yCIOBHS HEONPEASIICHHOCTH JICHCTBUS TP CYIECTBOBAHUU BEPOSITHO-
CTH HEOJIArOMPUSATHOTO HCXO/a.

[ox oOmecTBEeHHO MOJIE3HON LENbI0 MOHUMAETCS Pe3yNbTarT, JOCTHKEHUE KOTO-
poro oJ00psieTcs U MPaBOM, U MOPAIIbIO: CIIACEHUH JKU3HH YEJIOBEKa, MOJTy4YeHUE 3Ha-
YUTENEHOW MPUOBLTH MPENPHUSITHEM U T.11.

Puck Oymer nmpusHaH 00OCHOBaHHBIM B Cllydae, KOTJIa yKa3aHHas IIeJb He MOIJIa
OBITh JIOCTUTHYTA HE CBSI3aHHBIM C PUCKOM jeiicTBHeM (Oe3neiicTBrEM), a JIHI0, KOTO-
poe JIoIyCKaeT PUCK, MPUHSIIO MEPHI JUIS MPEJOTBPAIICHUS BpPeJa OXPaHsIEMbIM 3aKO-
HOM uHTepecaMm (4. 2ct. 41 VK PD).

Yame Bcero 0OOCHOBaHHBIM PHCK BcTpedaeTcsi B NpodeccHoHanbHOH cdepe:
MPOM3BOJICTBEHHAS, MEIUIIUHCKAS, QUHAHCOBAS U JIp.

KpuTepusMu paBOMEpHOCTH PHUCKA SBISIOTCS CICIYIOIINC:

- HaJIM4Me COLMAIBHO TIOJIC3HOH 11eITH;

- 0e3 coBepIICHUS PUCKOBaHHBIX JACUCTBUIH HEBOZMOXKHO JIOCTHXKEHHE TICTIH;

- IIPEANPHUHSATHI JTOCTATOYHBIC MEPHI JUTS MPEJTOTBPAICHUS Bpeia TPaBoOOXpaHsie-
MBIM HHTEPECaM.

ITpu 000CHOBaHHOM pPHUCKE JHUIIO JTOJHKHO MPOAHATH3UPOBATH CUTYAIUIO, PACCUH-
TaTh CBOU JICHCTBUS, CIIPOTHO3UPOBATh BO3BMOXHBIC TOCIICICTBUS ¥ IPUHSATH Tpelye-
MBbIE€ MEPBI JIJISl KX TIPEAOTBPAICHHUS.

Puck He MOKeT OBITH ITPU3HAH OOOCHOBAHHBIM B CIy4ae, €CJIM OH ObLT COMPSIKCH
C YTpO30# IS )KM3HW MHOTHX JIFONEH, DKOJIOTHIECKOM KaTacTpodsl OO0 0OIIeCTBEH-
moro 6exctus (4. 3ct. 41 YK PD).

[IpuunHeHMEe Bpeaa B cilydae HapylmIeHUS YCIOBUN MPABOMEPHOCTH PUCKA BJICYET
HACTYIJICHUE YTOJOBHOW OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHUSAX, OJHAKO JOJDKEH

OBITH YUTEH B Ka4eCTBE CMATYAIOMIEr0 HakasaHue obcTosTenbera (. <«ok» 4. 1cr. 61
YK PD).
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12.7. AcnonHeHne npuKasa unuv pacnopsikeHusi

He siBnsieTcst mpecTymieHueM MpUYUHEHHUE BpEa OXPaHIeMbIM YTOJOBHBIM 3aKO-
HOM WHTEpecaM JHIIOM, KOTOPOE MPOU3BOIMIO IEHCTBUSI, UCTIOMHSS 00S3aTeIbHBIN
IUTs HeTo mpuKas nu0o pacropspkenne (4. 1cr. 42 VK PO). B manHoM ciiydae yroios-
HOW OTBETCTBEHHOCTH IMOJJICKUT JIMIIO, OT/ABIIICe HE3AKOHHBINM TMPUKA3 WK pacropsi-
KCHHE.

O053aTeTbHOCTD, B JAHHOM CJyJae, CBsA3aHa ¢ JBYMsI KpUTepUsMu: mpukas (pac-
MOPSDKEHHE) OTJaH COOTBETCTBYIOIIMM KOMIETECHTHBIM JIMIIOM H JOJDKHA OBITH CO-
omrofeHa GopMa oTaauM mpHKasa (pacropspkeHus). B ciaydae coOMOAeHUS STHX KPH-
TEPUEB IMPHUKA3 WM PACIOPSHKCHUE HOCAT O0SM3aTeNbHBINA XapaKTep W JOJDKHBI BOC-
MPUHUMATHCS JINIIOM KakK 00s3aTelIbHbIC Tl HCTIONHEHHMS, TIOCKOJIbKY UX HEUCIIONHE-
HUE BJIeYeT HACTYIUICHHE KaKOH-THOO OTBETCTBEHHOCTH.

JIuto, KOTOpOE coBepIIaeT YMBIIUICHHOE MPECTYIUICHUE NPU WCTIOTHCHHUH 3aBe-
JIOMO HE3aKOHHOTO TpHKa3a (pacHopsHKeHHs) HECET YTONMOBHYIO OTBETCTBEHHOCTD (4.
2 c1. 42 YK P®). 3aBeqoMOoCTh O3HAYAET, YTO BUHOBHOE JIUIO 3apaHee (10 MOMEHTa
Hayasla UCTIOJTHEHHMS) 3HAJO, YTO €My OTJaH MPECTYMHBIA MPHUKA3 MK PACIOPSHKCHHUE.
VYkazaHue Ha 3aBEZJIOMOCTH M YMBICEN MPH COBEPIICHUU UCKIIOYaCT BOBMOKHOCTH CO-
BEpIICHHUST HEOCTOPOXKHOTO MPECTYIUICHUS MPU HCIOJHEHUH TpHKa3a (pacropsvke-
HUSI).

HcnomauTens, MOHMMAaBITNN HE3aKOHHOCTH MPHUKa3a, HECET YTOJOBHYIO OTBETCT-
BEHHOCTbH 32 MPUYMHEHUE Bpe/a B PE3yJbTaTe COBEPIICHHOTO YMBIIUIEHHOTO TPECTY-
TUICHHSI BO MCIIOJIHCHUE TPHKa3a (PacropsDKeHHUs) BMECTE ¢ HaYaIbHUKOM, OTIABIITHM
HEe3aKOHHBIH TpuKa3 (pacnopsbkeHnne). B 1aHHOM ciiyyae BUHOBHBIHM, OTIABINNEN He3a-
KOHHBIH MpuKa3 (pacropspkeHHe), HECET YIOJOBHYIO OTBETCTBEHHOCTh KaK OpraHHu3a-
TOp TpecTyruieHus. Hencrnonnenne He3akOHHOTO MPUKa3a UCKITI0YAET YTOJIOBHYIO OT-
BETCTBEHHOCTb.

KoHTpoabsHbIe BOpochl

1. Yto ciemyer MOHUMATH IO/ OOCTOSATENHLCTBAMH M X BUJIaMU, HCKITFOUAIOIIIUMH
MPECTYIHOCTH JCSHUS ?

2. KaxkoBBI yCIOBHUS MPABOMEPHOCTH U TIPEBBIIICHUS TPEICIOB HEOOXOMUMOM 000-
POHBI?

3. Yrto moHMMaeTcs 1o MHUMOK 000pOHOM ?

4.Yt0 Takoe KpaiHsAs HEOOXOMUMOCTE M YCIIOBUS €€ TIPEBBIIICHUS ?

5. B ueM cyTh HU3HUUECKOTO U TICUXUIESCKOTO TPUHYKICHUSA?

6. KakoBbI npu3Haku 000CHOBaHHOIO pHUCKa?

7. Uto xapakTepu3yeT MPaBOMEPHOCTh MCIIOHEHHSI MPUKA3a T PACTIOPSHKCHIS ?
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Masa 13. MOHATUE U LEJIN HAKASAHUA

13.1. NMoHATME 1 NpU3HaKKN YroyIOBHOIroO HakasaHus

Hakazanmne mnpezncrapnsieT coboil HE TOJIBKO HETATHBHYIO CAHKIIUIO YTOJOBHO-
npaBoBOoM HOpMBI. HakazaHue sBIseTCA BaXHEHUIIUM MPABOBBHIM HHCTUTYTOM KOM-
IJIEKCHOTO XapakTepa. OyHKIMU Haka3aHWs MHOTOTPaHHBI, TO3TOMY B TEOPUU YIO-
JIOBHOTO TIpaBa HaKa3aHHE pacCMATPUBAETCS B PA3IMYHBIX aCMeKTaX: B KadecTBE Ipa-
BOBOTO MHCTHUTYTA, B KauyecTBe (POPMBI peasin3alliil YrOJIOBHOW OTBETCTBEHHOCTH, B
KadecTBe (haKTOpa NpeaynpesKACHUs MPECTYIUICHU U T.1.

B cootBerctBum ¢ 4. 1ct. 43 YK PD HakazaHue sBIseTCS MEpOM rocyaapcTBEH-
HOTO TPUHYKACHHSA, Ha3HaYaeMOH MO NpPUTOBOpY cyda. HakazaHue mnpuMmeHsercs
TOJIBKO B OTHOLICHUU JIUIA, TPU3HAHHOTO BUHOBHEIM IO MPUTOBOpPY cyaa. Hakazanue
3aKIII0YaeTCs B ONPEACTICHHOM JIMIICHUH 00 OrpaHNueHUH TpaB U cBOOOJ BHHOBHO-
IO JIAIIA.

OCHOBHBIMH NPU3HAKAMHU YTOJIOBHOTO HaKa3aHWUsI ABJISIOTCS:

1. Hakazanme — 3T0 Mepa rocynapcTBEHHOTO MPUHYKICHHUS, TIOCKOJIBKY €ro 0ocy-
IIECTBIIEHUE TIPOMCXOANUT ITOMUMO BOJIHM OCYKJIeHHOTro. HakazaHue Ha3HavaeTCs TONb-
KO OT UMEHHU TOCYIapCTBa, TO €CTh HOCHUT IMyONIMYHBIN XapaKTep W SBJISETCS Oompere-
JICHHBIM BBIPaKEHHEM MOPHUIIAHHUS CO CTOPOHBI TOCYAAPCTBA K JEHCTBUAM MPECTYITHU-
ka. HakazaHue Ha3Ha4aeTcs M MCIOJHAETCS TOJIBKO YIOJTHOMOYEHHBIMHM TOCYNapcCT-
BEHHBIMH OpraHaMy. YTOJOBHOE Haka3aHWE Ha3HAYaeTCs TOJNBKO 3a COBEpPIIEHHE Tpe-
CTYIUICHHS M BJICYET 3a COOOM MPaBOBOE MOCIEACTBHE (HATMYNE CYAUMOCTH).

2. YTonoBHOE HaKa3aHUE MOXKET OBITh HA3HAYEHO MCKIIOUHTENHHO cymoM. KoH-
cturynus Poccuiickoit @eaeparuu B 4. 1 cT. 49 mpoBo3mialiaeT MPUHIIKII, COIIACHO
KOTOPOMY HUKTO HE MOXKET CUHUTAThCSI BUHOBHBIM B COBEPIICHHWU MPECTYIUICHHUS O
MOMEHTa YCTAaHOBJIECHHMsS BHMHBI BCTYNHMBIIUM B 3aKOHHYIO CHJIy IPUTOBOPOM CYIa.
ITpaBocyaue B Poccuu 0CyIIECTBISET HCKITIOUNTENBHO CyA (cT. 118 KoncTurynun).

Takum 00pa3oMm, Cym — 3TO €IMHCTBEHHBIH TOCYNapCTBECHHBIM OpraH, KOTOPBIHA
MMEET MpaBO IMOCTAHOBJISTh OOBHHUTENBHBIN NMPUTOBOP M HA3HAYaTh HaKa3aHUE.
VIMeHHO BCTYNMUBIIWI B 3aKOHHYIO CHITY IIPUTOBOP CyZa €CTh IOpUANYECKHN (aKT, om-
PEeAETNSIONHA KOMILIEKC YTOJIOBHO-UCTIOTHUTEIBHBIX MpaBOOTHOIIeHHH. OcBOOOXKIe-
HUE OT HaKa3aHUA NMPOU3BOIUTCS TAKKE UCKIIOUUTEIBHO CynoM. VckitoueHne u3 ato-
rO MpaBUJIa COCTABISAIOT TOJIBKO aKThl aMHUCTHH U TIOMUJIOBAHUS.

3. Hakazanre HOCHUT MCKJIIOYHMTEILHO MHAMBUAYAIBLHBIH Xapakrep. OTBETCTBEH-
HOCTb B COOTBETCTBUH C TIPUHIIAIIOM BUHEI, 3aKperieHHoM B CT. 5 YK P®, mactymaer
TOJIBKO 332 BUHOBHO COBEpIIIEHHOE AesiHUE. KouleKTHBHAsA OTBETCTBEHHOCTh M HaKa3a-
Hue B YK PO He npemycMoTpeHsI.

4. HakazaHue BBIPAXKaeTCs B JTUIICHUH JIMOO OTPaHWYEHUH TIpaB U CBOOO ] BUHOB-
Horo. CyTb Haka3aHHs BbIpaXkaeTcd B 3allpeTe OCYXKIEHHOMY HCIIOJIb30BaTh KaKHe-
b0 MaTepuaNIbHBIC WK TyXOBHBIC Onara. Bujpl Haka3aHusl pa3inyaroTcsl CBOUM CO-
nepxanveM. CTOUT OTMETHTh, YTO B COJEp)KaHME HaKa3aHUS HE BXOMASAT JIMIICHHE
CBOOOIBI M CPEICTBA MCIOIHUTEILHOTO BO3/ieiicTBys (Tpys, 00OydeHre, BOCITUTATEb-
Has paboTa u T.11.).
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ConeprkaHne HakKa3aHUs BBICTYIAeT B KOHKPETHOW IOPUIMYECKOH (hopMe mpaBo-
OTpaHWYEHHH — JINIICHUN WM OTPAaHNYCHUH TIPaB U CBOOOJ YeIOBEKa U TPaXKTaHUHA.
Takue orpaHU4eHMs YCTaHABIMBAIOTCS TOJBKO (efepaibHbIMU 3akoHaMu. Hanpumep,
®denepansabiM 3akoHOM 20021, Ne 67-D3 «O0 OCHOBHBIX rapaHTUsAX M30UpaTEIbHBIX
IpaB U TIpaBa Ha ydactue B pedepenmyme rpaknan Poccuiickoit denepamnum» HaI0-
’KEHO OTPaHUYCHHE HA PEaJM3aIMI0 AaKTHBHOTO M30MPATENIbHOrO MpaBa IpakJaHaMH,
OCYKACHHBIMHU K JUIICHUIO CBOOOIBI M COACPIKAIIMECS B MECTaX JIMLICHUS CBOOOIBI
TI0 TIPUTOBOPY CyZa.

B psne ciyuaeB k npu3HaKaM HaKa3aHHS MOXKET OBITh OTHECEHA M CYIUMOCTh. B
cllyyae eclii pacCMaTpHuBaTh CyIUMOCTh KakK MPU3HAK HaKa3aHUs, TO MOXHO KOHCTa-
TUPOBATh, YTO KOIZNa HET Haka3aHus, HEe JAOJDKHO ObITh M cyauMocTu. Ho, Ha Ham
B3IV, OoJiee MPaBUIBHBIM IPEICTABIACTCS TOIKOBAHUE CYJMMOCTH HE KaK IMpHU3HaKa
HaKka3aHMsA, a KaK MpaBOBOE MMOCIEICTBHE HA3HAYCHUS HAaKa3aHWUs, BhIpaxkarouieecs B
0coOOM TIpaBOBOM COCTOSIHWM JHna. JlaHHOE TONKOBaHME MpeicTaBisieTcs Oojee
000CHOBAaHHBIM, TTOCKOJBKY CYAMMOCTh XapaKTepH3yeT He HaKa3aHHe, KaKk TaKkoBOe, a
MMEHHO ITPaBOBOE COCTOSIHUE JINIIA, K KOTOPOMY OHO TIPHMEHEHO.

13.2. Llenn Haka3aHus

Ilenn HakazaHUS BIWSIOT HA TIOCTPOCHHE W HAINPABICHHOCTh MHOTHX IPABOBBIX
HHCTUTYTOB (Ha3HAYCHHE HAKa3aHWs, OCBOOOXICHHE OT HAKa3aHHs), MO3TOMY HX OT-
HOCST K YUCITY CHCTEMOOOPa3yIONUX XapaKTEPUCTHK.

IIpuniun ryMann3Ma, 3aKperuieHHbIN B ¢T. 7 YK P®, onpenenseT, 4To Haka3aHue
HE WMeECT IEIbI0 MPUIMHECHNE (PU3NYECKIX W HPaBCTBEHHBIX CTpamaHuid. llempio Ha-
Ka3aHUus SBISETCA CO3JaHUE YCIOBHM AJis BOCIPEMSTCTBOBAHUS OBTOPHOIO HaHECE-
HUS Bpella HHTepecaM JIMIHOCTH, OOIIECTBA W TOCYapCcTBa CO CTOPOHBEI BHHOBHOTO
JINTIA, a TAaKXKE UCKITIOIYUTH BOBMOXKHOCTD OCYITIECTBIISATH MPECTYITHBIC NEHCTBUS MHBIX
mur. Kapa — 310 cyTh HakazaHus, a He ero 1eib. [lo3ToMy TO, YTO He 00NasaeT CBOW-
CTBaMU Kaphbl, HE MOXET SBISITHCS HAKA3aHUEM.

B cootBerctBu ¢ 4. 2 ct. 43 YK P® nenssmu Hakazanus spiastorcs. «Hakazanune
MIPUMEHSETCA B LEISIX BOCCTAHOBJICHUS COLMATBHON CIIPaBEAJIMBOCTH, a TAKXKE B 1Ie-
JIIX UCTIPABICHUS OCYKICHHOIO U MPEAYIMPEKICHUS COBEPIICHUS HOBBIX MPECTYILIE-
HHI».

Vcxomst ©3 TaHHOTO OTPEACSICHUsI, OCHOBHBIMHU IIECTIIMU HaKa3aHWS SIBIISTFOTCSI:

- BOCCTaHOBJICHUE COIIMAIILHOM CIPaBEJINBOCTH;

- HCTIPaBJICHUE OCYXJICHHOIO;

- TIPEAYTIPEKACHIE COBEPIICHNUS HOBBIX MPECTYILICHUH.

Camo HapylIeHHE 3aKOHA O3HA4aeT OTPHUIAHUE COLUAIBLHON CHpaBeIMBOCTH.
[Moatomy mpecTyrieHHe — 3TO JesHHE, KOTOPOE OTPUIIACT U JE30PTaHU3yeT OOIIeCT-
BEHHYIO XU3HB. VIMECHHO MTOATOMY, Cya, NEHCTBYS OT MMEHH TrOCyIapcTBa IpH Ha3Ha-
YECHUW HAKa3aHWs, BOCCTAHABIMBACT COITMAIBHYIO CIIPaBEIMBOCTh. Peanmmsanus ro-
CyIapCTBOM MpaBa Ha BOCCTAHOBICHUE COLUMANBHOU CIPABEAJIMBOCTU MOAICPKUBACT
KaK aBTOPUTET YTOJIOBHOTO 3aKOHA, TaK M BOCITUTHIBAET YBAKEHUE K HEMY.

Ilens ucnpaBIeHNs OCYXICHHOTO MPEAyCMaTPUBACT HEUTpaTN3aIldio aHTHOOIIIE-
CTBCHHBIX B3IVISJIOB OCYXKICHHOTO, (POPMHPOBAHUS Y HETO YBAXKHUTEIBHOTO OTHOIIE-
HUS K JIMYHOCTH, OOIIECTBY U TOCYAapCTBY.
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Lens mpexynpexaeHns: COBEPIICHUS MPECTYIIICHHH COCTOUT U3 ABYX JJIEMEHTOB!
MpenynpekIeHIe COBEPIICHHS MPECTYIUICHNH OCYXACHHBIM H MPEAYIPERKICHUE CO-
BEPILICHUS TIPECTYIUICHUN WHBIMU JIUIAMHU.

Ienn Haka3aHus, yKka3aHHBIE B YTOJIOBHOM 3aKOHE, JIOJDKHBI ObITh HE3aBHCUMBIMH
M CaMOCTOSATENbHBIMH. Ha mpakTuke 3TO 03Ha4aeT, 4T0 OHW MOTYT JOCTUTATHCS He3a-
BHCHMO M HU OFHA M3 HUX HE SBISIETCS CPEACTBOM JOCTIDKEHUS npyroi. [lomnmo u3-
JIOXKCHHOTO TICJI HaKa3aHUs JTOJDKHBI OBITh PEaNbHBIMH, TO €CTh JOCTUTATHCS C II0-
MOIIBIO YTOJIOBHO-TIPABOBBIX CPEJICTB U UMETh KOHKPETHBIE TIOKa3aTean dGPeKTUBHO-
CTH.

Crnenyer OTMETUTD, YTO BO3MOXKHOCTD U CTENCHb peau3alluy Leei 3aBUCUT U OT
XapakTepa Haka3zaHus. Tak, HalpuMep, CMEPTHAs Ka3Hb HE UMEET IEIbI0 UCTIPABICHUE
OCY)KIIEHHOTO, a TIPY Ha3HAaY€HWH HaKa3aHHA B BHJIE IMOKW3HEHHOTO JIMIIEHUS CBOOO-
bl Takas LEJIb CTaBUTCS, MOCKOJIBbKY HMMEETCS BO3MOXKHOCTH YCIOBHO-IOCPOYHOIO
OCBOOOX/ICHUS OCYXKJICHHOTO OT OTOBITHS HaKa3aHUSI.

KOHTpOJIbeIe BOIIPOCHI

1. B yem Ha3HaYeHHE YIOJIOBHOIO HaKa3aHHS U €ro MPU3HAKU?

2. Kakwue nenu y Haka3aHus?

3. KakoBO COOTHOIIIEHHE MEXKIy YTOJOBHOW OTBETCTBEHHOCTHIO M YIOJIOBHBIM
HaKa3aHUEM ¥ UHBIMH MEPaMHU YIOJIOBHO-IIPABOBOTO BO3ICHCTBHUSA ?

4. Kakwue yroinoBHO-ITPABOBKIC MMOCIIEICTBHS YTOJIOBHOTO HAKA3AHHUS ?



masa 14. CACTEMA U BUObl HAKA3AHUA

14.1. Cuctema Haka3zaHuUMn

CucremMa Haka3aHHWHA TPEIACTABISET COO0H yIOPSAIOUCHHBIA IMepEeICHh BUIOB Ha-
Ka3aHH, PEYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, Ha3HAYAEMBIX 33 COBEPIIICHUE TIpe-
CTyIUIeHHH. XapakTep W BUIBl HaKa3aHUM, 3aBUCAT OT COIMAILHO-IKOHOMUYECKOTO
COCTOSIHHS Y TIOJIUTUYIECKOTO YCTPOICTBA TOCynapcTBa.

[lepeueHs Haka3zaHui U3 13 MyHKTOB, COCTABISIONIMX CUCTEMY HaKa3aHHM, H3JI0-
xeH B cT. 44 YK P®. K nakazanusM, npuMeHsieMbIM Ha Tepputopun PO, oTHOCATCS:

- mTpad;

- IMIIIEHNE TPaBa 3aHUMAaTh OIPEJIEIeHHbIE TOJKHOCTH WIIM 3aHUMATHCS OTIpeze-
JICHHOU JESATEIBHOCTHIO;

- JIUIICHUE CHEIMAILHOTO BOMHCKOTO WM IOYETHOTO 3BaHUS, KJIIACCHOTO YHMHA
WJIM TOCYIapCTBEHHBIX HAarpa;

- o0s3aTebHBIC PAaOOTHI;

- HCIIPaBUTEIbHBIC PA0OTHI;

- OrpaHWYEHNE TI0 BOCHHOH CIiTyX0e;

- OrpaHUYEHNE CBOOOIHI,

- IPUHYIUTEILHBIC Pa0OTHI;

- apecT;

- coJiep KaHK€ B TUCIUIIMHAPHON BOMHCKOM 4acTH;

- IUIIICHUE CBOOOIBI Ha OTPEICTICHHBIN CPOK;

- MIO)KU3HEHHOE JIUIIIEHUE CBOOOIHI;

- CMepTHas Ka3Hb.

JlaHHBIN epeueHb ABISETCS WCUYEPHIBIBAIONIUM U HE MOUICKUT PACIIUPUTENHHO-
My TonkoBaHMIO. Cy/l HE BIpaBe Ha3HAYHMTH KaKOe-TMOO WHOE HaKa3aHWE, HE BXOIS-
mee B IepedueHb, yka3aHHblld B CT. 44 YK PO. Yka3zaHHble BHIBI HAKa3aHWHA CO3AIOT
JIOCTATOYHBIE YCIIOBHS JJISi WHAMBUAYAIN3allMy HAaKa3aHHUS B KOHKPETHBIX YCIOBHSIX
VX Ha3HAYCHUSL.

Kak BugHO, Bce Haka3aHUsl PacIONIOKEHBI B ONPEACICHHOMN MOCIIE0BATeIEHOCTH
[0 Mepe BO3pacTaHWs MX KapaTelbHOW pONM, HadWHas OT MEHee CTPOroro k Ooiee
CTPOTOMY BHUJly HaKa3aHMS.

CrouT OTMETHTB, YTO CHCTEMa HaKa3aHWH, ykazaHHas B cT. 44 YK P® B noixHoM
0o0beMe JeCTBYyeT TOIBKO B OTHOIICHWH B3POCIHBIX OCYXIEHHBIX. K HecoBepiieHHO-
JIETHUM TIpUMEHSIETCS CBOS crcTeMa Hakazauuit (ct. 88 VK P®), B xoTopyro Bxoaut 6
BUJIOB HaKa3aHMIA

- mTpad;

- TUIIIEHUE TTPaBa 3aHUMATHCS OMPEEIICHHON AeSITeTFHOCTHIO;

- 00s13aTebHBIC PaOOTHI,

- HCIIPaBUTEIbHBIC PA0OTHI;

- OrpaHUYEHNE CBOOOIHI,

- IUIIIEHNE CBOOOIBI Ha OTPEIETICHHBIN CPOK.

OpHako, MaHHBIA MEpPEUCHh HAKa3aHWUS HE SBISETCS €JIMHCTBEHHOW OCOOEHHO-
CTHIO Ha3HAYEHHWS HaKa3aHWS HECOBEPIIEHHOJETHHM. B CpaBHEHWH €O B3POCIBIMH
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OCY)KIIEHHBIMH, IIJIsl HECOBEPILICHHONIETHUX YMEHBIICHBI pa3Mepsl M CPOKH Ha3Hadae-
MBIX HakazaHui. Kpome 3TOro, A7 HECOBEPIICHHOJNETHUX MPEAYCMOTPEHBI CIEIH-
aNbHBIC YCJIOBUS HAa3HAYCHHS HEKOTOPHIX Hakazanui. Hampumep, mrpad, Ha3HaueH-
HBII HECOBEPIICHHOJICTHEMY, MOXKET OBITh B3BICKAH HE TOJILKO C HEro, HO M C €r0 Po-
TUTEINEH WITH 3aKOHHBIX MPEICTaBUTENeH TPH HATHYUH UX COTIIACHS.

B VK P® (ct. 45) HakazaHust pa3melsioTCs Ha: OCHOBHEIE, JOIOMHHUTEIBHbIE H
CMEIIIaHHBIC.

OcHOBHEBIE — 3TO HaKa3aHUs, KOTOPBIE MPETYCMOTPEHBI B KOHKPETHBIX CAHKITHSIX
crareit Ocobennoit vactn YK P®, 3a coBepiieHHbIe pecTyIUIeHMs. Takue HaKa3aHus
HA3HAYaAIOTCS CaMOCTOSTEIFHO M HE MOTYT MPUCOCIUHATHCS K MHBIM CaMOCTOSITEINb-
HBIM Haka3zaHusM. K TakuM HakazaHUSM OTHOCSTCS 00s3aTelbHBIC PabOThHI, UCIIPAaBH-
TeIbHBIE Pa0OTHI, OTpaHUYCHHE 10 BOCHHOW CITy’KOE, TPUHYIUTEIBbHBIC PabOTHI,
apecT, colepaHue B TUCIUTUIMHAPHON BOMHCKON YacTH, JIUIIICHHE CBOOOIBI Ha Ompe-
JICJICHHBINA CPOK, TIOXKU3HEHHOE JIUIIICHNUE CBOOOIBI, CMEPTHAS Ka3Hb.

[Ipn HaMMYUM UCKITIOUMTENHHBIX 00CTOATENBCTB CYJl UMEET MPaBO Ha3HAYUTH 00-
Jiee MSTKHUHA BHJT OCHOBHOTO HaKa3aHUA, HEXEIH TOT, KOTOPBINA MPETyCMOTPEH CaHKIIH-
et crarbu OcoOCHHOUN YacTH, MpeAyCMaTpUBAIOIICH OTBETCTBEHHOCTH 32 COBEPIIICH-
Hoe mpectyruieHue. llpy Ha3HaYeHWM HaKa3aHWS K OCHOBHOMY HAaKa3aHUIO MOXKET
OBITh 1OOABIEHO W AOMOJHUTEIHHOE HaKa3aHWE, B TOM YHCIIE, HE MPETyCMOTPEHHOE
caHkiuel cratbu. JlocpouHOE OCBOOOXKIEHHE OT OTOBIBAHUS HaKa3aHUS JICUCTBYET
TOJILKO B OTHOIIICHUH HaKa3aHUM, KOTOPbIC Ha3HAYCHKI B KAY€CTBE OCHOBHBIX.

JlOoTIONTHUTENPHBPIMA CYMTAIOTCS HAKa3aHWS, KOTOPHIE HE MOTYT MPHUMEHATHCS B
Ka4eCTBE CaMOCTOSTEIBHBIX Haka3aHWi Oe3 coueTaHHWs ¢ OCHOBHBIMHU. K momomHwm-
TEJIHHBIM HAKa3aHUSM OTHOCHUTCS TOJIBKO JIMIIICHHUE CIICIIUATBHOTO BOMHCKOTO WJIH T10-
YEeTHOTO 3BaHMs, KJIACCHOTO YHHA W TOCYAapCTBEHHBIX Harpaa. OCHOBHOM 0COOEHHO-
CTHIO JAHHOTO BHU/Aa HaKa3aHWA SIBISETCS €ro NMPUMEHEHHE TOJFKO 32 COBEPIIECHUE
TSOHKKUAX ¥ 0CO00 TSKKUX TpecTyruieHnid. Ha3zHaueHue JaHHOTO JOTIOTHUTEIBHOTO Ha-
Ka3aHHsS 3aBUCHUT TOJIBKO OT Cy/a.

CwMemaHHbIE HaKa3aHUS — ATO HaKa3aHUs, KOTOPbIE MOTYT IPUMEHSTHCS KaK B Ka-
YECTBE CaMOCTOSATEIBHBIX, TAK M B KaUeCTBE JOIMONHUTEIbHBIX Haka3zaHuil. K Takum
HaKa3aHUSM OTHOCSTCS IITpad, TUIICHUE TpaBa 3aHUMATh ONPEACIICHHbBIE JOJDKHOCTH
WJIM 3aHAMAThCSI OTPEAETICHHON IeATENbHOCTHIO, OTpaHIYeHIe CBOOOIBI.

Haznauenune mrpada B kadecTBe JOMOIHUTEIHLHOTO HAKa3aHUS BO3MOXKHO TOJBKO
B ClTydasix, CIIeNMaIbHO OTOBOPSHHBIX B caHKIusAx crareid OcobenHoii yactn YK PO.
[Ipu Ha3HAueHWN HaKa3aHUS B BHJIE JWIICHUS TpaBa 3aHUMAaTh ONpPEAETICHHBIE TOMK-
HOCTH WJIM 3aHUMAThCs OTIPEACTICHHON NEATENbHOCTHIO YIUTHIBACTCS TO OOCTOATENb-
CTBO, YTO MPU HA3HAYCHUH OCHOBHOTO HaKa3aHUS CPOK ycTaHaBimBaeTcs ot 1roma 1o
5 nert, a nononHUTENBEHOTO — OT 6 MecsiteB 10 3-X JeT. B oTnenbHbIX, MPeIyCMOTPEH-
HbIX caHKUsAMU ctated YK PO ciyuasix, CpoK Takoro Haka3zaHMsi, Kak JOTOJHUTEIb-
HOrO, MOeT ObITh 10 20 et (4. 3, 4, 5er. 132 VK PD). Orpanndenue cBOOOABI MO-
KET OBITh HA3HAYCHO HECOBEPIICHHOJICTHUM B Ka4€CTBE OCHOBHOTO BHJa HaKa3aHUS,
a B3POCIIBIM B Ka9eCTBE JIOTOJIHUTENHHOTO HaKa3aHUs TONBKO K MPUHYIUTEIFHBIM pa-
60TaM | JHUIIEHUIO CBOOOBI.

JloToTHUTENBEHBIC ¥ CMEIIIAHHBIC HaKa3aHUs MPH UX CIOKECHUU C OCHOBHBIMH Ha-
Ka3aHUSAMHM UCIIOIHAIOTCS caMoCToATENbHO (4. 2¢T. 71 VK PD).
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14.2. Wrpadc

Ttpad oTHOCHTCS K caMOMy MSTKOMY BUAY Haka3aHHs, KOTOPBI MOXKET BBICTY-
naTh Kak B Ka4eCTBE OCHOBHOTO, TaK M B KaUu€CTBE JOMOJHUTENBLHOrO Haka3zaHus. Ha-
3HaueHHe MTpada 3aBUCHT OT COIMANBHOTO ¥ MaTePHAIBHOTO TIOJIOXKEHHUS OCYXKICH-
HOTO U €r0 CeMbH, a TaKKe ero IIarexecrnocoOHoCcTH. Bee ke CTOMT OTMETHTH, UTO
mrpad, Ha Tepputopun Poccuu, B KauecTBE OCHOBHOTO HaKa3aHHs Ha3HAdaeTcs HE
TaK 4acTo.

tpad, npeacrapmnss coboil yroJoBHOE HaKa3aHWE UMYIIECTBEHHOTO XapaKTepa,
COCTOUT BO B3BICKAHWUM JACHEXKHBIX CPEICTB C ocyxaeHHoro. YK PO B u. 1 ct. 46 4er-
Ko 00o3HavaeT, 4To MWTpad — 3TO ACHEKHOE B3bICKaHUE, HA3HAaYaeMoe B Iperenax
ca"kiui crateit Ocobennoii yactu YK PO.

[Htpad MoxeT OBITH HA3HAUEH KaK B OMPENEICHHON CyMMe, Tak U B pa3Mepe 3a-
paboTHOMW IUIAaTHl WM MHOTO JOXOAa OCYXKIEHHOTO, a Takke KpaTHo. Yacte 2 cT. 46
YK P® ompenensiet, uto mrpad, Ha3HAYaeMbIil B OTIPEICIICHHON CyMMe, MOJKET OBITh
Ha3HaueH B IpeJieiax OT ISTH THICAY 0 ISITH MHJUIMOHOB pyOnel, B pa3mepe 3apa-
OOTHOH TUIATHl WIM MHOTO JO0XOAa OCYXAEHHOTO MOXKET HCUHCIATHCS MEPUOAOM OT
IBYX Henenb A0 matH jetT. [Ipu Ha3HaueHuH KpaTHOTO mTpada MPOU3BOAUTCS YMHO-
YKEHHE KPaTHOCTH Ha CTOMMOCTD MPEAMETa WM CYMMBI B3SITKH, KOMMEPUECKOTO MO/~
KyIla, MHBIX MEPEMEIIEHHBIX IEHEKHBIX CPEICTB MM CTOMMOCTH JACHEKHBIX WHCTPY-
MeHToB. [Ipu sTom mtpad HazHawaercs He MeHee 25 Teicsu pybneit u He 6onee 500
MIUTHOHOB pyOueit. LlItpad B pazmepe OT MATHUCOT THICSY WM AOXOAA OCYKIEHHOTO
(ero 3apaboTHO# TUIaThI) 3a mepHo Oojee TPeX JeT Ha3HAYAeTCsl TONBKO B CIydasX,
CIeluaIbHO OrOBOpeHHbIX B YK P®.

Kak yxe ormedeHo BhImie, mrpad MOXKeT Ha3Ha4aThCs KaK B BUIE OCHOBHOTO, TaK
Y B BUJIE AONOJHHUTEIHHOTO HakazaHus. B cimydae, korga mrpad Ha3HauYeH B BUAE OC-
HOBHOTO HaKa3aHHA, TO 3a 3TO € MPECTYIJICHUE €ro HeJb3sl Ha3HaYUTh B KauecTBE
JOTIOJTHUTENFHOTO0. B KadecTBe AOMONHUTENHHOTO HakKazaHWsA WTpad Ha3HadaeTcs
TOJIBKO B CITyJasiX, IPeIyCMOTPEHHBIX cTaThsiMu OcobenHoit gactn YK PO.

B cny4yae HazHadeHus mrpada Mo COBOKYHMHOCTH MPECTYIJICHUH, 3a KaXI0€ U3
BXOJSIIIMX B COBOKYIHOCTH MPECTYIJICHUH HEOONBIIOW WM CpeJHEeH TSHKECTH CyI
MOJKET MPUMEHHUTH HOPMY TOIJIOIICHUS MEHEee CTPOroro Haka3aHus 00JIee CTPOTHM.

Crnemyet y4ecTh, YTO 3aKOHOZAATENb ONMPEAETSeT TOJIHKO MUHUMAIBHBIE U MaKCH-
MaJIbHBIE pa3Mepsl mrTpada, a KOHKPETHBIE ONpeAeisieT TONbKo cyd. [Ipn Ha3HaueHNH
pasmepa mTpada I0DKHA OBITH yUYTEHA TSKECTh COACSIHHOIO, XapaKTep U CTEleHb
OOIIECTBEHHOM OMACHOCTH, UMYIIIECTBEHHOE TIOJIO)KEHNE BUHOBHOTO, €TO CEMBU U €0
BO3MOKHOCTH YIUIaThl HA3HAYCHHOW CyMMBI ITpada.

Tpad MoxeT OBITH Ha3HAUEH KakK B MOJHOM pa3Mepe, TaKk U C PacCpPOUKOd ero
BHIIIIAThI 10 Tpex neT (4. 3 cr. 46 YK PD). Ocyxnennsiii k mrpady 6e3 paccpouxu
BBHIIJIATHI O0S3aH YIUIATHUTH €r0 B MOJHOM oObeMe B TeueHue 60 cyTok ¢ MomeHTa
BCTYIUICHHS TIPUTOBOpa B 3akoHHYIO cuiy (4. 1 ct. 31 YUK P®). B ciyuae orcyrer-
BHS BO3MOXKHOCTH BBIIIATUTH MITpad) €AMHOBPEMEHHO CYII IT0 XOJaTaliCTBY OCYKICH-
HOTO W 3aKIJIIOYEHHIO CyNeOHOTO MPHCTABA-UCIIONHUTENS MOXET IMPEJOCTaBUTh pac-
CPOYKY BBITLIATHI A0 msTH JieT (4. 2 cT. 31 YUK PD).

[Ipu Ha3HaueHnu wmTpada HECOBEPUICHHOJICTHUM HPUHUMAIOTCS BO BHHMaHHE
nonoxenus 4. 2ct. 88 YK PO:
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- pa3Mep mrpada B KOHKPETHOW CyMME: OT OJTHOM JTO ISITHACCSITH THICSY pyOIIe;

- pasmep mTpada, HCUUCIIEMbI B pazMepe 3apab0THO# uiaThl (MHOTO J0XO/a):
3a MepUoJl OT ABYX HENENb 0 IIECTH MECSIIEB.

ITo pemrenuto cynga mrpad, Ha3HAUCHHBIH HECOBEPIICHHOICTHEMY, MOXKET OBITh
B3bICKaH C €ro pomutesieil (3aKOHHBIX MPECTABUTEIICH) ¢ UX COTIACHSL.

B cootrBerctBum ¢ TpeboBanusMu YUK 37m0CcTHOE YKIIOHEHHE OT YIUIATHI IITpa-
(ha — 3TO ero HeyIlaTa B yCTaHOBICHHBIC CPOKH. 3aKOH MO3BOJISIET 3aMEHUTH OCHOB-
HOE Haka3aHWe B BWje mTpada, B cliydae ero 3JI0CTHOTO HEHCIIONHEHUs, Ha Oolee
CTporoe, mpexycMoTpeHHoe canknuel ctatbil OcobenHoi yactu YK PD, B cooTBeT-
CTBHH C KOTOPOI BUHOBHOMY OBLIO Ha3HAYCHO HaKa3aHUE.

3ameHna mTpada, HA3HAYCHHOTO B KAUECTBE JIOTOJIHUTEIILHOTO HaKa3aHUs, Ha Ka-
KOe-TH00 MHOE HaKa3aHWe 3aKOHOATEIhHO He TpeaycMarpuBaeTcs. iMeHHO moaToMy
B3bICKaHWE InTpada MPOU3BOAUTCA NPHHYAUTEIHHO CyNeOHBIM  IIPHUCTABOM-
HCTIONIHUTENeM (HarpuMep, OMUCh U MOCCAYIONIas peaiu3aius UMYIIecTBa OCYyX-
JICHHOTO B IIEJIAX MOTalieHus mrpada).

14.3. lluweHne npaBa 3aHMMaTb onpegesrieHHble AOMKHOCTH
UM 3aHUMaTbCA onpeaeneHHON AeATEeNbHOCTbIO

JlaHHBIN BHA HaKa3aHWs, B COOTBETCTBUU C 4. 3 cT. 47 YK PD, moxer ObITH Ha-
3HAYCH KaK B Ka4eCTBE OCHOBHOTO, TaK M B KAa4ECTBE JOMOJHUTEIHLHOTO BHJIA HaKa3a-
Hus. CyTh JaHHOTO HAaKa3aHWUSA CBOTUTCS K OTPAHUYCHHIO TPYIOBBIX MPAB OCYKIEHHO-
ro. Peannzanus mogoOHBIX OrpaHUYEHUI BBIpaKAETCsl B CHIDKEHHH YPOBHS 3apaboT-
HOW IIJIaThl ¥ BO3ICHCTBUM HA COLMATBHOE TIOJIOKEHUE OCYXJICHHOTO.

Jlumenue npaBa 3aHUMATh OMPEACIICHHBIC JOJDKHOCTU WIM 3aHUMAThCS OMpee-
JIEHHOW NIEATENIbHOCTHIO COCTOUT B 3alIPEIICHUH 3aHUMATh JTOJDKHOCTH Ha TOCYAapCT-
BEHHOM CITy»0e, B OpraHaXx MECTHOTO CaMOYIIPABIICHHUS JINOO 3aHIUMAThHCSI KOHKPETHON
JESATEIBHOCTBIO.

TocymapcTBeHHas Ciry»k6a — 310 TpodeccHoHaNbHas CITy)KeOHas TeATeIHbHOCTh Tpa-
maH Poccuiickoit Denepary Ha TODKHOCTSAX TOCYAApCTBEHHOM CITy:kObI Poccuiickoit
deneparyn 10 00SCICUESHUIO UCTIOTHEHHS TIOIHOMOUUH (helepalTbHBIX TOCYIAPCTBEHHBIX
OpraHoOB, TOCYIAPCTBEHHBIX OpraHoB cyObekToB Poccuiickoit denmepartnm, U JIUIl, 3aMe-
IMIAIOIINX TOCYAAPCTBEHHBIE OpraHbl CyOheKTOB Poccutickoit Demepartum.

MecTHOE caMoyIipaBieHre —3TO opMa OCYLIECTBICHUS HACEJICHUEM CBOEH Biia-
cTH, obecneynBaronias B mpeaenax, ycranosneHHslx Koncturymuei Poccuiickoii ®e-
Jepalii 1 3aKOHAMH, CaMOCTOSITETIbHO W TIOJ CBOIO OTBETCTBEHHOCTH PEIICHHE BO-
MIPOCOB MECTHOTO 3HAYCHHUS.

[Ipodeccronanbras qesTENEHOCTh — 3TO JIEATEIILHOCTD, OCYIIECTBIsIeMas Ha TI0-
CTOSTHHOW OCHOBE 32 JICHE)KHOE BO3HATPAXKACHNE WJIH C IEJIbI0 U3BICUCHHUS TPUOBLIH.
Wnas nesTensHOCTH MpeACTaBIsIET cOO0M AesITeNbHOCTh, KOTOpask He OTHOCUTCS K HC-
TOYHHUKAM CYIIIECTBOBAHMS, @ YJOBJICTBOPSCT UHBIC MOTPEOHOCTH TUIHOCTH.

PaccmarpuBaembliii BUI Haka3aHUS COCTABIISIOT JIBE CAMOCTOSTEIBHBIC KapaTeib-
HBIE COCTABIIAIONINE. JINIIICHNE TIPaBa 3aHUMATh OMPEAETCHHBIE TOJKHOCTH M JIUIIIe-
HUE TIpaBa 3aHUMATKCS OMPECIICHHON ACSITEIbHOCTHIO.

[Ton munieHneM mpapa 3aHUMATh OMPEACIICHHBIC JOKHOCTH TTIOHUMAETCSI KaK 3a-
MpeleHne 3aHUMaTh JOJDKHOCTH Ha TOCYHApCTBEHHOW CIy)KOe M MYHHIIMITaJbHON
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ciyx0e B OpraHax MECTHOTO CaMOYIIpaBJIeHUI. JTOT 3allpeT He pacIpOCTpaHIETCs Ha
3aMeleHe JOKHOCTEH B OOIECTBEHHBIX, KOMMEPUYECKUX M JPYTUX OPTraHU3aIHsIX.
B mpuroBope yka3piBaeTCsl HE 3alpeT Ha 3aHATHE KaKOW-THOO KOHKPETHOH IOJKHO-
CTH, a OIpeJe/ICHHAas] KOHKPETHBIMH MTPU3HAKAMH KaTeropusl JOJDKHOCTEH (HampuMep,
JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHHEM (DYHKIIHI MPEACTABUTENS BIACTH).

Jlumenue mpaBa 3aHUMATHCS OMPENENICHHON AEATEIHbHOCTRIO PACIIPOCTPAHSETCS HE
TOJIBKO Ha MPo(ECCHOHANBHYIO, HO M HA JIIO0YIO HHYIO AESTENLHOCTD TPpaKAaHNHA, TIpe-
IYyCMOTpEHHYIO (efepaabHbIM 3aKOHOAATENBCTBOM. JTO HaKa3aHWE IOpa3yMeBacT 3a-
TIPeT Ha 3aHATHE KaKOW-MOO NEesTeNbHOCTHIO JIMILY, COBEPIINBIIEMY MPECTYIUICHHE, TI0
XapakTepy CBSI3aHHOMY C 3TOH JeSTeIbHOCTBIO (HanpuMep, yrpaBlieHHue TpaHcopToM). B
MPUTOBOPE JOJKEH OBITh YKa3aH KOHKPETHBIN BUJ TAKOH JESTEIbHOCTH.

Hasnadenne Haka3aHUs B BHJIE JIUIICHHUS MIpaBa 3aHUMATh OTpPEAETICHHBIE TOMK-
HOCTH WJIM 3aHUMAThCS OMPEACTICHHON AEATEILHOCTHIO BIEUET 32 COOOW YBOJIBHEHHE
C JIOJKHOCTH, KOTOPYIO €My 3allpellleHO 3aHMMaTh, 3alpelieHNE 3aHUMaTh TaKylo JKe
JOJDKHOCTh HAa TOCYNApCTBEHHOW CITy)KO€ WM MYHHIMIATBHON CIy)X0e B opraHax
MECTHOTO CaMOYMpAaBICHHUS WM 3allpeT 3aHUMAThCI KOHKPETHOH AeATeIhbHOCTHIO,
yCTaHaBIMBacMOH (heepaabHBIM 3aKOHOJATEIECTBOM.

Hakasanue B Bujie NTUIICHHS MpaBa 3aHUMATh OMpeeNIeHHbIEe TOHDKHOCTH WIIH 3a-
HUMATbCA OIPEEIEHHON NIeATEIbHOCTRI0 HAa3HAYaeTCsl B KAYECTBE OCHOBHOTO HaKa-
3aHHA Ha CPOK OT OHOTO TOJa JI0 MATH JIET, a B KAUECTBE JOMOIHUTENBHOTO HaKa3a-
HHS OT LIECTH MecsieB 10 Tpex JieT (4. 2 ct. 47 YK P®D). B psane cnydaes, crienuaib-
HO ycTaHoBiIeHHBIX YK P®, Takoe Haka3aHHe MOKET ObITh Ha3HaYeHO Ha cpok 110 20
ner (Harmpumep, 4. 4ct. 134VK PD).

VYkazaHHOE HaKa3aHUE MOXET OBITh HAa3HAYEHO B KaueCTBE JOIMOJHUTEIBHOTO HE
TOJIBKO B CITydasX, IpsAMo mpeaycMoTpeHHBIX YK P®. OHo MOXeT OBITh Ha3HA4YCHO
CYZIOM B Ka4eCTBE JOIMOJHUTEIHHOTO HaKa3aHWS W B TeX CIIydasx, KOTHa Cy, U3y4HB
MaTepHualbl Jefla U UHANBUAYaIbHBIE XapaKTEPUCTUKN BUHOBHOTO, MIPUJAET K BHIBOAY,
YTO OH HE MOXKET ONPENEICHHBIN NTepHO/ BpEMEHH 3aMEaTh ONPEAETICHHBIE T0JIKHO-
CTH WJIW 3aHMMAThbCS OIPEIEICHHON NEATENbHOCTBIO, MCXONd M3 XapakTepa COBep-
LIEHHOTO JESHUS.

JlaHHO€ Haka3zaHUE HE NMPUMEHUMO B Ka4yeCTBE JOMOJIHUTEIBHOTO HAKa3aHUS B
CIIydasx, €ClId OHO MPEeTyCMOTPEHO B CAHKIIMH COOTBETCTBYIOIIEH cTaThil OCOOCHHOM
yacti YK P® kak ocHOBHOE.

14.4. NNnwueHue cneumanbHOro, BOMHCKOro Unm no4vyeTHoro 3BaHus,
KflacCHOro YMHa u rocyaapcTBeHHbIX Harpag

JlaHHBIN BUJ HaKa3aHUS Ha3HAYACTCS CYJIOM IMPH COBEPIICHUM TSHKKOTO W OCO-
60 Tsmkkoro mpecrymienns (cT. 48 YK P®). Crenyer y4ects, YTO CaHKIMH CTaTel
Ocobennoit yactTu YK P® momoOHBIM BUA HakazaHus He TpemxycMarpuBatot. [pu pac-
CMOTPEHHH JIeJIa CYJI JIOJDKCH TIIATSIIEHO H3YYHUTh BCE MaTEPUAIbI U IPUNUTHU K BBIBOILY
0 HEOOXOIUMOCTH JIMIICHUS CIENUATBHOr0, BOMHCKOTO WJIM ITOYETHOTO 3BaHUS,
KIJIACCHOTO YMHA W TOCYIapPCTBEHHBIX HATPAJI WIIH JIET.

[Tepeuens crienuanbHBIX 3BaHUN YCTAHOBIICH B 3aKOHAX M HOPMATHBHBIX IPABO-
BBIX aKTaX, YCTAHABIUBAIOIIUX JCATEIBHOCTh OPraHOB BHYTPEHHUX JIEN, HAJIOTOBOH,
TaMOXXEHHOW W JHMIUIOMaTHYECKUX CIy:k0. CrienuanbHble 3BaHHS TaKXKe MPEyCMOT-
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peHBI Y pabOTHUKOB BOAHOTO, KEIE3HOJOPOKHOTO M BO3AYIITHOTO TpaHcnopTa. llepe-
YeHb BOMHCKHUX 3BaHMI ycTaHOBJIeH PenepanbhbiM 3akoHOM 19981 «O craryce Bo-
SHHOCITYXKaIuX>».

[ToueTHbIe 3BaHUS — 3TO 3BaHUS, KOTOPBIE MMPUCBAUBAIOTCS IpaXkJIaHaM 33 UX Jes-
TelnbHOCTh YKazoM IlIpesuaenta Poccuiickoit deneparuu. [Ipu npucBOEHUM TakuX
3BaHUI YYUTHIBAIOTCS WX 3aCIyTH, OOIIECTBEHHAs aKTUBHOCTH, MpodeccHoHabHAS
JEATEIBHOCTD U T.A. TaKUMHU 3BAaHUSIMU SBIAIOTCS «3acay>KeHHBIN ropuct Poccuiickoit
Oenepanum», «3acayXeHHBIH apTUCT Poccniickoit @enepannm», «3acmyKeHHBIN Aes-
Tenb Hayku Poccuiickoit @eaepanum», «3aciny>KeHHBIN BOSHHBIN crieruanucT Poccuii-
ckoit denepanuu» u 1Ip.

Cyn uMeeT mpaBo NPUMEHHUTHh Kak OJHO, TaK M HECKOJILKO, YKa3aHHBIX B CT. 48
MpaBOOrPaHUYCHHUN (HApUMeEp, MPU HAJIMYUH Y OCY)KICHHOTO BOMHCKOTO 3BaHHS U
TOCYIapPCTBEHHBIX HATPa).

B ciydae u3MeHeHus CynaMu BBICIICH HHCTAHITUY KBaTU(PUKAIINH TPECTYIICHHS
¢ 0000 TSHKKOTO (TSHKKOTO) MPECTYIDIEHHS Ha MPECTYIUIEHHE cpefneil Tsukectu (He-
00JIBIIION), paccMaTpUBaeMOe HaKa3aHHe He Ha3HAYAeTCH.

CpoK HCIIONHEHUS JaHHOTO BHJIA HAaKa3aHUs HUCYHUCISICTCS C MOMEHTA OTOBITHS
OCHOBHOTO BH/a HaKa3aHMUA.

14.5. Oba3aTenbHble paboTbl

Haxkazanue B Buae 00s3aTeNbHBIX PadoT, IpeLycMOTpeHHoE II. «» cT. 44 YK PO,
HaXOJUTCS TOcIe mTpada U APYrux BUJIOB HAKAa3aHUS U SIBIsETCS 0oJjee CTPOrUM BH-
JIOM Haka3aHUsl.

O06s13arenpHBIe padOTHI — 3TO HOBBIN JIJISl YTOJIOBHOTO 3aKOHOMATEIILCTBA BUJI Ha-
KazaHus, npeaycMorperHbii ¢r. 49 YK PD, u npuMeHsSeTCs TOIBKO B Ka4eCTBE OCHOBHO-
ro Hakazanus. ComepaHue JAaHHOTO HaKa3aHWS 3aKITIOYaeTCs B BBITIONHEHUH OCYXKICH-
HBIM B CBOOOIIHOE OT OCHOBHOW paOOTHI WM y4eObl BpeMsi OCCIUIAaTHBIX OOIIECTBEHHO
MOJE3HBIX paboT. By Takux padoT, a Takxke 0ObEKThI, Ha KOTOPHIX OHU TPOBOISTCS, YC-
TaHABIMBAIOTCS OPraHAMH MECTHOTO CaMOYIIPABICHHS MO COMIACOBAHWIO C YTOJIOBHO-
WCTIOJTHUTETHHBIMU WHCTICKIMAMU (heiepaTbHOM CITyOBI HCIIOTHEHHUS HAKa3aHHIA.

Cpok 00s13aTenbHBIX pabOT MCUYHCIAETCS B 4acax. B coorBercTBuu C 4. 2 cT. 49
YK P® cpoku HakazaHus ycTaHapiuBaroTcs B npeaeiax oT 60 mo 4804yacoB u 0TObI-
BaroTCs He Ooyiee 4 4acoB B JieHb. CTOUT OTMETUTH, 9TO 4 daca padOThHI UCITOTHSIOTCS
TOJILKO B BBIXOHBIC JHH, a TaKXE B JHH, KOTJA OCYKJCHHBIH CBOOOJIEH OT pabOTHI
nim y4eObl, B paboune qHU — 249aca, a ¢ coriacus ocyXAeHHOTo — 44aca. B Henento
KOJIMYECTBO OTPaOOTAHHBIX YaCOB HE MOXET ObIThb MeHee 12 wyacoB. B oTaenbHBIX
CJIy4asix YTOJOBHO-UCTIOJHHUTEIbHASI WHCIICKIUS BIIPaBE DPa3pEIINTh OCYXICHHOMY
MpopaboTaTh MEHBIIIEE KOJUIECTBO YACOB B HEACITIO.

OcyxIeHHbIE K 00s3aTebHBIM paboTaM 00sS3aHBI COONIONATh TPaBHIa BHYTPEH-
HEero (TpyIoBOTrO) pacropsika TeX OpraHH3alldii, B KOTOPBIX OHH OTOBIBAIOT 00s13a-
tenbHbIie padoTel. YK P® B 4. 3c1. 49 YK PO npenycmarpuBaeT 0OTBETCTBEHHOCTD 32
3JIOCTHOE YKJIOHEHHE OT OTOBITHS 00sS3aTEIhHBIX PadOT. 3II0CTHO YKJIOHSIOMUMCS OT
OTOBITHS 00SM3aTENBHBIX PA0OT CUUTACTCS OCYXKICHHBIN, KOTOPBIH:

- Oonee JByX pa3 B TeUeHHE Mecsla 0e3 YBaXKHUTEIBHBIX NMPUYHH HE BBIIICI Ha
o0s13aTeNbHBIC PA0OTHI;
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- HApyIIUBIIUHI TPYAOBYIO JUCIUILIHHY OoJiee IBYX pa3 B MECHII;

- CKPBIBIIMICS B [ENISAX YKIOHEHUS OT OTOBITHS HaKa3aHUsl.

[Ipu 3710CTHOM YKIIOHEHHUH OT OO0S3aTENbHBIX Pa0OT OHHM 3aMEHSIOTCS MPUHYIH-
TEIbHBIMU paboTaMu MO0 JUIIEHUEM CBOOOBI. Bpems, oTpaboTaHHOE OCYXKIEHHBIM
MIPY UCTIOTHEHHU 00sI3aTeNIbHBIX paboT, MOIJICKHUT B JAHHOM Cllydae yueTy U3 pacueta
OJTMH JICHb JIUIICHHSI CBOOOBI JTMO0 MCIPaBUTEIHHBIX PabOT 3a BOCEMb 4acoB 00s3a-
TENbHBIX paboT.

OO6s3aTenpHBIe PabOTHI MOTYT OBITH Ha3HAUYCHBI W HECOBEPIICHHOJICTHHM. [laH-
HOM KaTeropuy OHM Ha3HAYalOTCS HA CPOK OT COPOKA JI0 CTa MISCTHICCITH 4acoB (4. 3
cT. 88 YK PD) u 3aki04aroTcst B BHITIONHEHUH MOCHIBHBIX 1T HECOBEPIICHHOICTHE-
ro paboT. BHIMONHSAIOTCS OHU TaKke B CBOOOIHOE BpeMsl. [IpoomKuTenbHOCTD UX IS
OCYXJCHHBIX B Bo3pacTe 0 15mer He MokeT OBITh OoJiee JBYX YacOB B JICHB, a B BO3-
pacte 15-16meT He MOXET MPEBHIIIATh TPEX YaCOB B JICHb.

B cootBerctBuu ¢ 4. 4 ct. 49 YK P® o6si3arenbHble paboThl HE MOTYT OBITH Ha-
3HAuCHBI WHBaIWAaM |-ii rpymiel, OepeMEHHBIM KCHIIIMHAM, JKEHITUHAM, WUMCEIOIUM
JeTell B BO3pacTe J0 TpeX JIeT, BOCHHOCITYKAIIUM TI0 TIPU3bIBY U BOCHHOCTYKAIM
MO0 KOHTPAKTY, MPOXOJAIINM CIyx)0y Ha IOIKHOCTSAX PAJOBOTO M CEPIKAHTCKOTO CO-
CTaBa, eCli OHW, HA MOMEHT BBIHECEHUS IIPUTOBOPA, HE OTCIY)KUIIN YCTAHOBIICHHBIN
3aKOHOM CPOK CITY>KOBI TI0 TIPH3BIBY.

WcnonmHeHne HakazaHUs B BUJAE 00S3aTENBHBIX Pa0OT BO3JIaraeTcs Ha yrOJOBHO-
WCTIOTHUTEILHYIO0 WHCTICKITUIO CITY)KOBI MCIIOIHEHUS HaKa3aHUM.

TakoBBI TTOJIOKEHUS, JAlOMIHe o0Iee MpeACTaBIeHe 00 00sA3aTenbHBIX padoTax
KaK O BUJIC HAKa3aHUSI.

14.6. UcnpaBuTenbHbie paboTbl

HcnpaBurensHble padOTHI SIBISIFOTCS 0OJiee CTPOTMM HaKa3aHWEM, YeM o0s3a-
TeabHbIe. JlaHHBIN BUI HaKa3aHUS OTHOCHTCS K OCHOBHEIM BHIaM. McmnpaBuTenbHbIC
paboThl HA3HAYAIOTCS OCYKICHHOMY, HMEIOIIIEMY WJIM HE UMEIOIIEMY OCHOBHOE MECTO
pabotel. OCyXICHHBIN, KOTOPBI UMEET OCHOBHOE MECTO pabOTHI, OTORIBACT HaKa3a-
HUE 10 OCHOBHOMY MecTy paOoThl. Eciii OCyKICHHBIM HE MMEET OCHOBHOTO MECTa
paboTHI, TO OH OTOBIBACT HAKa3aHHE B MECTAX, YCTAHOBJICHHBIX OpraHAMH MECTHOTO
CaMOYTIPaBIIEHUSI 10 COTJIACOBAHMIO C YTOJOBHO-HCIIONHUTENHFHOW WHCIIEKINEH, HO
00s13aTeNIbHO TI0 MECTY CBOETO JKUTeNIbeTBa. B coorBercTBUM € 4. 2 cT. 50 YK P® nc-
MpaBUTEIbHBIC Pa0OTHI HA3HAYAIOTCS HA CPOK OT JBYX MECSIEB 10 NBYX JieT. llpum
ATOM Y OCYXJCHHOTO MPOU3BOJIUTCS BBIYET U3 3apaOOTHOM IUIATHI B pa3Mepe oT 5 10
20 %,pa3Mep KOTOPOro yCTaHABIMBAETCS IIPUTOBOPOM CY/Ia.

UcnpaButenbHble pabOThI HE MOTYT OBITH Ha3HAUEHBI WHBANMHIAM |-i TpyIbI,
OEpEMCHHBIM KCHIIWHAM, KCHIIIMHAM, UMECIOIIUM JIeTe 10 3-X JIeT, BOGHHOCIYKa-
IIAM TIO TIPHU3BIBY ¥ BOGHHOCITYKAIIMM 10 KOHTPAKTY, MPOXOIAIINM CITyX 0y Ha JOMK-
HOCTSIX PSZIOBOTO M CEPYKAHTCKOTO COCTaBa, €CIIM OHH, HA MOMEHT BBIHECEHUS MPHUTO-
BOpAa, HE OTCIYXWUJIM YCTAHOBJICHHBIH 3aKOHOM CPOK CIYKOBI 1Mo MpHu3bIBY (4. 5ct. 50
VK PD).

ConepxaHue MCIPABUTEIBHBIX padOT COCTOMT B TOM, YTO Ha TPYAOCIOCOOHOTO
OCY)KJICHHOTO HajlaraeTcs 00S3aHHOCTh TPYAOYCTPOUTCS B MeCTax (B Cliydae OTCYTCT-
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BHUSI OCHOBHOTO MeCTa pabOoThl) M B yIep»KaHHH B J0XO]] TOCYIapCcTBa YacTH 3apaboTKa
OCY>KJIEHHOTO.

B Teuenue oTOBITHS Haka3aHWs B BUJIC UCIPABUTEIHHBIX PaO0OT Ha OCYXJICHHOTO
HajaraeTcs W psj orpaHmdeHuid. Hampumep, OCYyXJICHHBI HE MOXET YBOJIHTHCS TI0
COOCTBEHHOMY >KEJIAaHUIO U3 MECTa OTOBITHS HCIPABUTEILHBIX padoT 6e3 MMCEMEHHO-
TO pa3pelIeHns yroJOBHO-UCIIONHUTENbHOW HHCIEKITNH. OTIYCK OCYKIEHHOMY Tpe-
JOCTaBIsieTCS B KomuuectBe 18 paboumx JHEH MO COMIACOBAHUIO C YTOJIOBHO-
WCTIOTHUTENHHON MHCIeKIrel. FIMEHHO B yKa3aHHBIX BBIIIE OTPAaHUYCHUAX U 3aKITIO-
yaeTcs KapareiabHas QyHKIMS HaKa3aHWUS B BUAE HCIIPABUTEIBHBIX PaOOT.

Cremyer OTMETHUTh, UTO yIep KaHWs ITPOM3BOATCS TOIBKO U3 3apabOTHOI TIIaThl, He
MOJIJICXAT YICP)KAaHHUIO JICHEKHBIC CPEICTBA, M3 BBIIUIAYEHHBIX MOCOOHMHA COIMATHLHOTO
CTpaxoBaHus (MHBIX COIMANBHBIX TIOCOOHIA, 38 NCKIFOYEHHEM TTOCOOHS 0 6e3paboTHIIE),
KOMaH/IMPOBOYHBIX PaCcXO0B M KOMIICHCAIINH 3a HEUCIIONBb30BaHHBIH OTITYCK.

HcnonHenne Haka3aHusl B BUJIC HCIPABUTEIBLHBIX PabOT KOHTPOIUPYETCS Yro-
JIOBHO-HCIIOTHUTENbHOW WHCHeKueil. OCyXAeHHbIE K HCIPaBUTEIBHBIM padoTaM
00s13aHBI COOMIONATH MPaBUIIa BHYTPEHHETO PaclopsAKa OpraHu3allii, B KOTOPOU OHH
OTOBIBAIOT HaKa3aHHUE.

IIpn Ha3HaueHWW HaKa3aHWA B BUJIE UCIPABUTENBHBIX Pa0bOT IO COBOKYITHOCTH
MIPECTYIUICHUH HE IOMYyCKAeTCs CIOKECHHE TMPOICHTOB YIASpKaHWHA M3 3apaOOTHOM
TUTATHI.

[Ipu 3710CTHOM YKJIOHEHHH CYl MOKET 3aMEHUTh UCTIPABUTEIIbHBIC pabOTHI Ha 00-
Jiee CTPOTHM BWJ HaKa3aHWSA. MPUHYIUTEIbHBIE pabOTHI WU JUIIeHne cBooonsl. [lpu
ATOM pacydeT MPOU3BOIUTCS 10 MPUHIUITY: TPU JHS HCIPABUTEIBHBIX pabOT 3a ONUH
JICHb MPUHYIUTEIBHBIX pa0OT MO0 32 OIMH JCHD JIUIICHUS CBOOOIBI.

3MOCTHBIM YKIIOHEHHEM CUHTAETCS TIOBTOPHOE HapyIlIeHHe YCIOBUN OTOBITHS Ha-
Ka3aHMs TOCIe TOYYEeHUS OCYKIACHHBIM MMHMCHMEHHOTO TMPEenyNnpexIeHus 3a Jrboe
13 HapyIIECHUM!

- B TEUCHHE 5 JHEH CO JHA TONYYCHHs TMPEIyNPEKICHUS YTOJOBHO-
WCTIOTHUTENFHOW MHCTIEKINEH HesiBKa Ha paboTy 0e3 yBaKUTENbHBIX IPUYHH;

- OTCYTCTBHUE YBaXXHUTEIbHBIX MPUYHH HESBKH B YTOJOBHO-HCIIONHUTEIEHYIO WH-
CTIEKIIHIO,

- TIPOTyJ, TIOSIBIIEHUE HAa padOTE B COCTOSIHUN OTIBSIHEHHUS, a TaKXKe CKPBIBIIMICS C
MecTa )KUTEIbCTBA OCY)K/IEHHBIH, MECTOHAXO)KICHIE KOTOPOTO HE H3BECTHO.

Cpok HCTIpaBUTEILHBIX pa0OT UCUUCIIAETCS B MecsIax U rojgax. Hayamom cpoka
0TOBIBaHMS HaKa3aHUs SIBISIETCS I€Hb BBIXOZA Ha padoTy. B cpok Haka3aHus He 3acuu-
TBIBae€TCS BPEMS, B TEUEHUE KOTOPOTO OCYXJICHHBINA HE paboTal.

14.7. OrpaHnyeHue No BOeHHOMN cnyxbe

JlaHHBIN BUA HaKa3aHUA MOXKET OBITh HAa3HAYEH TOJHKO BOCHHOCIYXKAIINM, MPO-
XOJISAIIINM BOEHHYIO CITy0y 10 KOHTpakTy. B coorBercTBHU ¢ [lonokeHnem o mopsiike
MTPOXOXKICHHUS CITY>KOBI TIOJ] JTUIIAMH, TIPOXOSIIIIUMU BOCHHYIO CITYKOy MO0 KOHTPAKTY,
cunrarorcst rpaxkmane Poccuiickoit Memeparun (MyKUMHBI M IKEHIIHHBI), KOTOpPHIE
3aKJIIOYMIIN JOTOBOP B MHChMEHHOW (DOopMe O BOCHHOU ciiy:kO0e ¢ MHUHHUCTEPCTBOM
oboponsl Poccuiickoit deaeparin, Ha3HAYCHBI TPUKA30M Ha JIOJDKHOCTH BOCHHOCHTY-
JKaIIero U UMEIOIUM BOMHCKOE 3BaHUE.
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OrpannyeHre 1o BOCHHOH CITy>kOe Ha3HA9aeTCsl B CIydasx.

- ecnu caHKmus ctatbi OCOOCHHON YacTH, ONPEJEeIISIoNIas OTBETCTBEHHOCTh 32
MPECTYIUICHUS TIPOTUB BOCHHOH CITY>KOBI, COEP’KUT TAaHHBIN BUJI HAKA3aHWUS,

- Ha3HAYCHUS HaKa3aHUsl BMECTO HCIPaBUTEIbHBIX paboT.

OrpaHnveHue 10 BOCHHOW CIy)kOe Ha3HauaeTcs OT TPEX MECSICB JIO JBYX JIET.
OCHOBHBIMH OCOOCHHOCTSIMH OTPAaHHYCHHUS IO BOCHHOW CIYXOe SBISAIOTCS CIICTYIO-
ue:

- IPOJIOJKEHHE OCYKICHHBIM BOSHHOH CITY>KOBI Ha TIPEKHEM MECTE;

- @XKEMECSYHOE yAepiKaHUe B JIOXOJ TOCYIapCTBa ONMPEICIICHHON CyMMBI JICHEXK-
HOTO JIOBOJILCTBUS, HE TipeBbImatomieii 20%;

- HCKITFOYCHUE TIOBBIIIICHUS B IOJKHOCTH WJIM BOMHCKOM 3BaHUH.

CTOUT OTMETHTB, YTO CPOK HaKa3aHHs B BHJIC OTPaHHUYCHHS 110 BOCHHOU CITyx0Oe
HE 3aCYUTHIBACTCS B CPOK BBICIYTH IS TPUCBOCHUS OYEPEITHOTO BOMHCKOTO 3BaHUSI.

Takum o00pa3oM, KapaTrelbHOE COJACPIKAaHUE HAKa3aHUS COCTOUT B JICHEKHOM
yAep)KaHUH, TO €CTh OTPaHMYCHHN MaTEePHANBHBIX OJar OCYKICHHBIX, & TaKXKe 3arpe-
T€ TIOBBIIICHHUS WX B BOMHCKOW JTOJDKHOCTH ¥ BOMHCKOM 3BaHHH, YTO HETaTUBHO BIIWSI-
€T Ha COIMAJBHBIN CTATyC U MaTepUaTbHOE TIOJIOKEHUE BOSHHOCITYKAIIIETO.

14.8. OrpaHuyeHune cBo6oabl

OrpanudeHne cBOOOBI MPECTABISICT COO0U albTePHATUBY JTHUINCHUIO CBOOOIBI.
ConepxkaHue JaHHOTO HaKa3aHUS COCTOUT B YCTaHOBJICHHU CYIOM psia MpaBOOrpa-
HUYECHUH B OTHOIICHWHU OCYXJICHHOTO: 3allPEThl HA BBIXOJ| U3 Kb B ONpEAeICHHOS
BpeMs CYTOK, TIOCEUIEHHE KaKWUX-THOO MEpONPHSTHIA, BBIE3Z 3a TPaHUIBl MYHHIIH-
MaJbHOTO TEPPUTOPHAIEHOTO 00pa30BaHuUs U JIp.

KoHTpons 3a wWCIOTHEHWEM MJAaHHOTO HaKa3aHWS OCYMIECTBISIET YTOJOBHO-
WCTIONHUTENbHAs nHeneKus. [Ipy Ha3HaueHWW HaKa3aHWS Cyl BO3JIAaraeT Ha OCYXK-
JICHHOTO 00S3aHHOCTH MPUOBIBATh B YTOJOBHO-UCIIOJHUTEIHHYIO WHCICKIMIO OT OJI-
HOTO JI0 YETBIPEX pa3 B MECSIl JUIs perucrpanud. JlanHas 00sS3aHHOCTH BO3JIaraercs
00s13aTeNbHO, CYIOM YCTaHABIMBAETCS YHCIO SBOK. 3aKOHOM TaKKe OrpaHMYHUBACTCS
M3MCHEHHUEM MeCTa JKHTENbCTBA WIM TpeObIBaHUS 0O€3 Coracus YroJIOBHO-
WCTIOTHUTEITLHON MHCIIEKIINY, a TAaK)Ke Ha BBIC3]] 33 TPEACIbI TEPPUTOPUH COOTBETCT-
BYIOIIIETO MYHHUIIUITAIEHOTO OOPa30BaHUs.

OrpannueHre cBOOOIBI MOXKET OBITh Ha3HAUYEHO KaK B Ka9€CTBE OCHOBHOTO, TaK H
B Ka4yeCTBE JOMOJHUTEIHHOTO Haka3aHus. Kak OCHOBHOE Haka3aHWE OrpaHUYCHUC
CcBOOO/IBI HAa3HAYAETCS HA CPOK OT JIByX MECSIICB JIO YETHIPEX JIET 3a MPECTYILICHUS
HEOOJBITION W CPETHEH TSHKECTH. 32 COBEPIICHHUE TSHKKHUX M 0CO00 THKKHX MPECTYII-
JICHUH OTrpaHWuYEHUE CBOOOJBI, B KaYeCTBE OCHOBHOTO HaKa3aHWs, He Ha3zHayaeTcs. B
Ka4eCTBE JIONIOTHUTEIHHOTO BUJa HAKa3aHUs OTPaHUYCHUE CBOOOIBI MOXKET OBITH Ha-
3HA4YE€HO TOJBKO B CITydasx, MPEAyCMOTPEHHBIX caHKImed crathil OCOOeHHOHN YacTu
YK PO u B ipeienax oT MIECTH MECSIIEB /10 JBYX JIET.

Cpok Haka3aHWs UCYUCISICTCS CO JHS IMOCTAHOBKH OCYXJICHHOTO HAa YYeT B yro-
JIOBHO-HCIIOIHUTENIFHOW MHCIIEKIINH. B ciTydae 37I0CTHOTO YKJIOHEHHUS OCYXIEHHOTO
OT OTOBIBaHMS HakKa3aHWS B BHJE OTPAaHUYEHHUS CBOOONBI, HA3HAYEHHOTO B KayeCTBE
OCHOBHOTO BHJIa HaKa3aHUs JH00 M30pAaHHOTO B MOPSJIKE 3aMEHBI HEOTOBITON YacTu
HaKa3aHWs B BUJC JUIICHUS CBOOOIBI, MOXKET OBITh ITPOBEACHA 3aMCHA OT'PaHUYCHUS
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cBOOOBI Ha JHIIeHHe cBOOOABI. [Ipr ATOM HazHaueHWE CPOKa UCUHUCISETCS MO MPUH-
LUy JCHb JINIIEHUS CBOOO/BI 32 /1Ba THA OTPaHUYEHHS CBOOOIBI.

31OCTHBIM CUYUTAETCS YKIOHEHHUE KOTTa!

- IONMYIICHO HAPYIICHUE YCIOBHIA U MOPSIKA OTOBITHS HAKa3aHUsS B TCUCHUE TO/a
MocJie MIPUMEHEHHUS! K OCYKICHHOMY B3BICKaHHA B BHJE O(PHUIMAIHLHOTO MperocTepe-
KEHHSI O HeZIOITyCTUMOCTH HAPYIIEHUS! YCTAHOBJICHHBIX OTpaHWYEHHH;

- OCYXICHHBIA OTKa3bIBACTCA OT KCIIOJIB30BAHUS TEXHUYECKUX CPEACTB KOHTPOJIA
Y Ha/130pa;

- OCYXICHHBII CKpPBUICS C MECTa JKHUTEIbCTBA M €r0 MECTOHAXOXKICHHE HEBO3-
MOKHO YCTaHOBUTH B TeueHue 30 qHei;

- OCYXJICHHBI HE TPUOBIBAET B COOTBETCTBUU C MPEANUCAHUEM B YTOJIOBHO-
WCTIOTHUTENHHYIO0 WHCIICKITHIO TI0 MECTY JKUTEIbCTRA.

OrpanudeHue CBOOOIBI HE MOXET OBITh HAa3HAUYEHO BOCHHOCIYXKAIUM, HHO-
CTPaHHBIM TpaXKJaHaM, JII[aM 0e3 rPaXKTaHCTBA, a TAKXKE JIUIAM, KOTOPhIE HE UMEIOT
MOCTOSIHHOTO MECTa MPOoKUBaHUs Ha Tepputopun Poccuiickoit @enepanu.

14.9. MpuHyanTenbHble paboThbl

[IpunynutensHble pabOThI IPUMEHSETCS KaK ajJbTepPHATUBHOE K JIMIICHUIO CBOOO-
N6l HaKa3aHUE B CIydasx, IPELyCMOTPEHHBIX CaHKIMAMM cTarel OcoOeHHOH dacTu
VYK P®. [lanHoe monokeHHE O3HA4daeT, YTO HA3HAYCHUE HPUHYIUTEIBHBIX DPadOT
JOJDKHO OBITH COMPSDKEHO C MpPEeABapUTENIbHBIM Ha3HaueHHEM HaKa3aHWs B BHIE JIU-
LIEHUs! cBOOO/bI, OTPA’KEHHOM B IIPUroBope cyaa. M Tojbko mocie Toro, Kak cya Ha-
3HAUUT HAaKa3aHUe B BUJE JUIIEHUA cBOOOIBI U MPUIET K BBIBOJY O TOM, YTO HUCIPaB-
JICHHE OCYXJICHHOTO BO3MOXKHO 0€3 pealbHOro OTOBITHS HaKa3aHHUs B MECTax JIMILe-
HUS CBOOO/IBI, OH IIOCTAHOBIISIET 3aMEHUTH JIMIIEHUE CBOOOIB! IPUHYIUTEIbHBIMU pa-
6oramu. CrnenyeT y4ecTs, 4TO B CIydae, €ClIU Cyl Ha3HAUUT HaKa3aHUe B BUJE JIMILeE-
HUS CBOOOIBI HAa CPOK OoJjiee IATH JIET, TO 3aMEHa MPUHYIUTEIbHBIMA paboTaMu He
MIPOU3BOJIUTCS.

PaccmarpuBast BOpoc BO3MOMKHOCTH UCIPABIECHUS OCY)KJICHHOIO 0e3 peajbHOro
OTOBIBaHUS HAKa3aHUS B BUJE JIMILEHUS CBOOOBI, CY/l YUUTHIBACT XapaKTep U CTENICHb
OOIIECTBEHHOM OMACHOCTH MPECTYIUICHHS, JaHHBIE O JTUYHOCTH BHHOBHOTO, 00CTOS-
TEJbCTBA COBEPIIEHUS NpecTyIuieHus U 1p. Ecnu nepeuncieHHble 0OCTOSTENbCTBA
HOATBEPKAAOT BO3MOMKHOCTh HCIPABIIEHHUS OCYXIEHHOTO 0€3 peaylbHOro OTOBITHA
HaKa3aHWs B BHJE JIMIICHUS CBOOOIBI, TO Cyd TOCTAHOBISET O 3aMEHE HaKa3aHHS
MPUHYIUTETHHBIMHA PabOTaMU.

[IpunynutensHble pabOTH Ha3HAYAIOTCS 3@ COBEPIIEHHE NPECTYIICHUS HeOOIb-
LIOW WJIN CPEeHEN TSKECTH, a TAKKE 32 COBEPIICHUE TSKKOTO NMPECTYIUIEHHUS, COBEP-
LIEHHOTO BriepBble. COBEPIIEHUE TSKKOTO NMPECTYIUIEHUS BIEPBbIE 03HAYAET, YTO BH-
HOBHBIH IIEPBBIN pa3 COBEPLIMI IPECTYIUIEHUE, €CJIM PaHEe UM COBEPILAIOCH IPECTY-
IUIeHUe HeOOoNIbLION MO0 cpellHel TSHKECTH, TO COBEPILICHHE IEPBOTO TSKKOIO Ipe-
CTYIUICHHS HEe OyIeT pacleHEeHO KaK MPeCTYIUIEHHE, COBEPLICHHOE BIEPBHIC.

CpoK IpUHYIUTEIBHBIX PabOT COCTABISIET OT ABYX MECSAIeB a0 Isith Jiet. Comep-
XKarelibHas CTOPOHA IPUHYAUTENbHBIX PadOT 3aKJII04AeTCsl B IPUBICUCHUN OCYXKIIEH-
HOTO K TPYAY B MECTax, KOTOpPbIE OIpeeieHbl OpraHaMy YTOJIOBHO-HUCTIONHUTEIBHOM
cucrembl. [Ipy MCTIOTHEHNN HaKa3aHUS B BUJAE MPUHYIUTEIBHBIX PabOT U3 3apadoT-
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HOW TUTaTBl OCYKICHHOTO TPOU3BOIATCS YAEPXKaHHUS B COOTBETCTBHH C MPUTOBOPOM
CyZla B pa3Mepe OT IISATH 10 JBAAIATH MPOLIEHTOB.

B cayyae 3m0CTHOrO YKJIOHEHHUS OT KCIIOJHECHHS HaKa3aHWs B BUAE HPUHYIU-
TEIBHBIX Pa0OT OHM 3aMEHSIOTCS JIMIICHUEM CBOOOBI M3 pacueTa OIUH JICHb IPUHY-
TUTENHHBIX paboT 32 OIWH JI€HB JINIIICHHUS CBOOOBI.

[IpuaynurensHapie paboOTbl HE MOTYT OBITh Ha3HAYEHBI HECOBEPIICHHOJIETHHM,
naBanmuaam | u |l rpymm, GepeMeHHBIM KEHIIMHAM, JKEHIIMHAM, UMEIOITUM JICTeH 10
Tpex IIeT, XKEHIIHHAM B Bo3pacte 55 ier u crapiie, MyxunHaMm B Bo3pacte 60 jer u
cTapiie, a TaK)Ke BOCHHOCITY)KaI[UM.

14.10. ApecT

ApecT, KaK HakazaHue, MPEACTaBIsIET co00il comepikaHue OCYKIECHHOTO B yCIIO-
BHAX CTporo# msosiuu oT obmecTa (4. 1 cr. 54 YK P®). Apect HasHadaeTcs Ha
cpok ot 1 1o 6 mecsiueB (s sm B Bozpacte 16-18xer ot 1 o 4 mecsines). [Ipu 3a-
MEHE 00s3aTeIbHBIX JTUOO HCIPABUTEIHHBIX pa0OT apecToM, OH MOXKET Ha3HadaThCs
Ha cpok 1o 1 mecsra.

ApecT OTHOCHUTCSI K OCHOBHBIM BHJaM HakKa3aHUs M Ha3HA4YaeTcs 3a MpecTyIuie-
HUS HEOONBIION UK CPEeAHEH TSHKECTH B CIyYasiX, €CIIM OH YKa3aH B CAHKLUSIX CTaThbH
Ocobennoit yactu YK P®. Oxrako apect MOKeT ObITh Ha3HAYCH U 32 WHBIC TIPECTYII-
JICHUSI B CIy4Yasix, Ha3HaueHus Oosee Msrkoro Hakazanus (ct. 64 YK P®). [Ipumene-
HHUE apecTa BOBMOXXHO U B CIIy4asx 3aMEHbl HaKa3aHUsl.

Y4uuTeIBas CTPOTOCTh JAHHOTO HAKa3aHWs, apecT HE MOXKeT ObITh Ha3Ha4ueH Oepe-
MEHHBIM >KEHIIIMHAM, XEHIIHHAM, UMEIOIIUM JIeTeil B Bo3pacTe 10 14 neT, jaumaM, He
JOCTHUTIIMM, K MOMEHTY BBIHECEHHS IIPUTOBOPA, Bo3pacTa 18 net. Apect oTOBIBaeTCS
B CHEIMATN3MPOBAHHBIX YUPEKICHISIX — apEeCTHBIX JIoMax. B cooTBeTcTBUU € Tpebo-
BaHUAMH 4. 2 ¢T. 69 VUK PD B apecTHBIX TOMax yCTaHABIMBACTCS PEXKHUM COICpIKa-
HUS OCYKICHHBIX aHAJIOTUYHO O0IEeMy peXumy B TiopbMe. [Ipu oTObIBaHMM Haka3za-
HUS B BHJIE apecTa B apeCTHOM JOME HE pa3pelieHO MOIyYeHHe MOChIIOK U Iepenay,
3ampenieHbl Tene()OHHBIC MEePEroBOPhI, HE MPEAOCTABISIOTCS CBHUIAAHUS (MCKITIOUC-
HHUE — HECOBEPIICHHOIETHHE, KOTOPHIM MOXKET OBITH MPEJOCTABICHO KPaTKOCPOUYHOE
ceuganue 1 pa3 B Mecsin). B apecTHBIX 1oMax HE MPUMEHSETCS OOLIECTBEHHO MOJIE3-
HBIH TPYyH, o0lee 0Opa3oBaHKue U MPOQeCCHOHaNIbHAS IOATOTOBKA.

Takum 00pazoM, apecT mpeACTaBIsIeT COO0M BeChMa CTPOTHI BUJ Haka3aHus. Bo-
SHHOCITyKalllie OTOBIBAIOT apecT Ha raynTsaxrte. i Takol KaTeropuu OCyXIEHHBIX
NPEAYCMOTPEH Psl IPaBOOTPAHUUCHHIA: BpeMsl apecTa He 3aCUUTBHIBACTCSA B CPOK BO-
€HHOM CITy>KOBI ¥ BBICIYTY JIET JUIsl IPHCBOSHUS BOWHCKOTO 3BAaHUS, OCYXKICHHBIA HE
MOXeET OBITh MPEACTABICH K Ha3HAYEHHIO Ha BBILIECTOALIYIO JAOJKHOCTD, NEpEBEICH
Ha HOBOE MECTO CITY>KOBI MJIH YBOJICH, AEHEKHOE JOBOJIBCTBUE BHITIIAYMBACTCS UCXOMS
13 pa3Mepa OKJIaja o BOMHCKOMY 3BaHHIO.

14.11. CopepxaHue B oUCLUNIIMHAPHOW BOUHCKON YacTun

Hakazanue B Bujie comepaHus B TUCIUILTUHAPHOW BOMHCKOW YacTU B COOTBET-
ctBuH co cT. 55 YK P® moxeT ObITh HA3HAUCHO TOJHKO BOCHHOCIYKAIIIUM, TTPOXOIS-
IIUM BOCHHYIO CITY>KOY IO MPU3BIBY, & TAKKE BOSHHOCIYXAIIUM, MPOXOJSAIINM BOCH-
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HyI0 cIyXO0y MO KOHTPaKTy MpPH YCIOBHH, YTO OHHM HE OTCIY)KWJIH yCTAHOBJICHHBIN
3aKOHOM CPOK CITY>KOBI TI0 TIPU3BIBY.

JlaHHOE HaKa3aHWE OTHOCHUTCS K OCHOBHBIM HakazaHusM. Ha3zHaueHHe momo0HOTO
HaKa3aHWs BO3MOXXHO TOJIEKO MPH HAJIMYUU Psilia KPUTEPUEB:

1. CoBeprieHrie MpecTyIUICHNS MMPOTUB BOCHHOHN CITYKOBI. 3a COBEpIIEHUE MHBIX
BHJIOB TPECTYIJICHUH HaKa3aHWE B BUJE CONEP)KaHUSI B TUCIUILTMHAPHOW BOWHCKOMN
YacTH HE Ha3HAYACTCS.

2. Hannune ykazaHusl Ha Ha3HAYCHUE TAKOTO Haka3aHWs B CaHKIHH cTathl Oco-
ocrnor yactn YK P®. Ecnu caHkmus cTaThi Takoe yKa3zaHWUE HE COMCPIKHT, TO HaKa-
3aHUC B BHJIC COJCPKAHHS B JUCIUIUIMHAPHON BOWHCKOW YacTH Ha3HA4YCHO OBITH HE
MokeT. CTaThH, CopepiKalie CAaHKIMKA B BUJIC COJCPKaHUS B JUCIUIUIMHAPHON BOWH-
cKoi yactu comeprkarcs B mase 33 YK PO,

PaccmarpuBacMoe HakazaHuE MOXKET OBITh Ha3HAYCHO HA CPOK OT TPEX MECAICB
JI0 JBYX JeT. B OTACNBHBIX CIy4asX CYHIECTBYET BO3MOXHOCTh Ha3HAYCHHS TAKOTO
HaKa3aHWs HE TOJBKO 3a MPECTYIUIEHUS MPOTHB BOCHHOU CITYKOBI. TO BO3MOXHO U
TOTZa, KOTJla XapakTep MPEeCTYIUIEHHUS W JIUYHOCTh BUHOBHOTO CBUICTEIHCTBYIOT O
BO3MOXXHOW 3aMEHE HaKa3aHUs B BHJIC JHUIIECHUS CBOOOBI CPOKOM JI0 JIBYX JIET COIEP-
YKaHWEM B JUCHUTUTMHAPHON BOMHCKOW YacTH HA TOT K€ CPOK.

Hcnonuenue Haka3aHUs B BUAC COACPKAHUS B JUCLHUIUIMHAPHON BOMHCKOM YacTH
MTPOU3BOIUTCS CIEIUATBHBIMY JUCIUTUIMHAPHBIMU BOMHCKUMH YaCTSMH. OTICIBHBI-
MU JUCIUTUTHHAPHBIMU 0aTaIbOHAMHU WX OTACITBHBIMU JUCIUTUIMHAPHBIMH POTaMHU.

B mepuoz ucnonHeHusT HaKa3aHUS OCYXKIEHHBIM IMPEIOCTABISIOTCS ATUTEIbHBIC
M KPaTKOCPOYHBIC CBHUIIAHUS, BO3MOXKHOCTh MOJYYCHHUS MOCBHUIOK, TIHCEM W Iepenay.
JleHbTH, KOTOpBIC TIOCTYIIAIOT Ha UMSI OCYXKJEHHBIX, 3aUUCIIAIOTCS Ha UX cueT. 1o uc-
KITFOYUTETHHBIM JINYHBIM OOCTOSITENILCTBAM OCYKJICHHOMY MOXET OBITh pa3perieH BbI-
€371 3a MpeAeNbl TUCIUIUTHHAPHOW BOWHCKOW YacTH MPOMODKUTEIHHOCTRIO 10 / Cy-
ToK. OTImycKa OCYXIEHHBIM, MPETYCMOTPEHHBIC BOSHHOCIYXAIIUM BOOpyKEHHBIX
Cun Poccuiickoit ®enepanyu, He PETOCTABIISIOTCS.

3a xopoliee MoBeaeHNE, JOOPOCOBECTHOE OTHOIIECHUE K TPYMY, COONIONEHUE yC-
JIOBU TPeOBIBAaHUS K OCYXIECHHBIM MOTYT OBITh MPUMEHEHBI MEpHI MOOMIPEHUs. 3a
HapyIICHUE MOPSIKA OTOBITUS HaKa3aHWS K OCYKICHHBIM IPUMEHSIOTCS B3BICKAHUS
BILTOTH JI0 apecTa cpokoM a0 30 cyTok. ApecT OTOBIBACTCS B OJMHOYHBIX KamMepax Ha
raynrBaxre JUCUUIUIMHAPHOW BOMHCKOM YacTH.

Bpewms npeObIiBaHUSA OCYX JICHHOTO BOCHHOCTY)KAIIETO B JUCIUTUIMHAPHON BOWH-
CKOM 9acTH B OOIIUI CPOK BOSHHOM CITYKOBI, 32 UCKITIOUCHUEM CIIYIacB, yCTAHOBJICH-
HBIX 3aKOHOM, HE 3aCUUTHIBACTCS.

14.12. NNnweHue cBoboAabl

[lonsiTHe «THIIEeHHWE CBOOOABI» BKIIOYAET B ceOs IBE COCTABIISIONICE JIHIICHHE
CBOOO/IBI HA OIPEENIEHHBINA CPOK U MOKU3HEHHOE JIUIIIEHHE CBOOO/IBI.

ConeprkaHue JIUIICHUS CBOOOIIBI COCTOUT B U3OJISIIUHN OCYXKICHHOTO OT 00IIecTBa
B CIICIUATM3UPOBAHHBIX YUPESKICHHUSIX (hefepanbHON CITy>KOBI MCIIOTHEHHS HaKasa-
HU Ha CPOK, HA3HAYEHHBIA MPUTOBOPOM Cyda. B Takux yupeXJIeHUSIX yCTaHaBIUBa-
€TCS CICUUANBHBIN PEKUM OTOBITHS Haka3aHUs. JIumieHue CBOOOMBI BIICYET CaMblil
OonbIoit 00beM TpaBoorpaHudeHui. OCYX/ICHHBIE K TAKOMY BHJy HaKa3aHHUS Orpa-
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HUYMBAIOTCS B MpaBe Ha JIMYHYIO CBOOOJY, HEMPUKOCHOBEHHOCTH YaCTHOW YKH3HH,
TallHy TepenucKy, HEMPUKOCHOBEHHOCTH JIMYHOCTH, MpaBe CBOOOIHOTO IepeMelnie-
HHUS ¥ BBIOOpE MecTa mpeObIBaHUs, B W30MpaTelnbHOM TpaBe (Kak aKTUBHOM, TaK U
MIACCHBHOM).

Jlumenne cBOOOIBI HAa OMPEJEIICHHBIN CPOK 3aKITIOYACTCS] B U3OJSIMU OCYXKJICH-
HOTO OT OOIIECTBAa MOCPEACTBOM €TI0 HAMpaBICHHUS B OJHO W3 YUPSKICHHH, TPEIy-
cMOoTpeHHBIX 4. 1 ct. 56 YK P®: xononuto-noceneHnue, BOCOUTATENbHYIO KOJOHHIO,
neyeOHOE MCIPAaBUTEIBHOE YUPESKICHHUE, UCTIPABUTENIHLHYIO KOJOHUIO 00IIero, crpo-
Toro WM 0coboro pexuma JIu0o B TIopbMy. HecoBepreHHOJETHIE OTOBIBAIOT JIMIIIC-
HHUE CBOOOBI B BOCIIUTATEIBHBIX KOJIOHHUSIX.

OTOT HakazaHue HamboJee IIUPOKO MPEACTaBICHO B caHKuusAX crateid OcobeH-
Holt wactm YK P®. Ilo obmemy mpaBuily JUIICHHE CBOOOIBI yCTaHABIMBACTCS Ha
cpok ot 2-x mecseB 10 20 et (1 HeCOBEPIICHHOIETHUX MaKCHMAIIbHBIH CPOK HE
oonee 10uer). [Ipu Ha3HaueHNM Haka3aHus B nopsjake cT. 64 YK PD cpok HakazaHus
HE MOXeT OBITh MEHee JIByX MEcsIeB. B ciydae MOTHOTO WIIM YaCTUYHOTO CIIOXKEHHUS
CPOKOB JIMIICHUS] CBOOOJIBI ITPH HA3HAYCHUU HAaKa3aHUs 10 COBOKYITHOCTH TPECTYILIE-
HUI MaKCUMaJIbHBIH CPOK JIMILIEHHsI CBOOOABI HE MOXKET MpEeBhIarh 25 JieT, a IpH co-
BOKyIHOCTH TipuroBopoB He Oomee 30 et (4. 4 cr. 56 YK P®). Jli1st HEKOTOPBIX CO-
CTaBOB MPECTYIUICHUH, OMACHBIX JJIsi OOIIeCTBa, CPOK JIMIICHHUS] CBOOOMIBI IO COBO-
KYIIHOCTH MPECTYIUICHUH yBeNIW4MBaeTcsa J0 25 JeT, a mpu COBOKYITHOCTH IPUTOBO-
poB — o 35neT.

JlJis HecoBEpILICHHONIETHUX MaKCUMAITbHBIN CPOK HaKa3aHWs, Jaxe MPH COBOKYII-
HOCTH MPUTOBOPOB, HE MOXKET MPEBBIIATH ACCATH JICT.

Haxkazanue B Buze JuieHns1 CBOOOAB! HA3HAYAETCS OCYKACHHOMY, COBEPILIHBILIE-
My TpECTYIUICHHE HEOOJBIION YacTH BIEpPBbIC, €CIM OHO IMPEIYCMOTPEHO B BHUJIEC
SIIMHCTBEHHOTO HaKa3aHWUsl, 32 UCKITFOYCHUEM Psijia TPECTYIUICHUH, CBA3aHHBIX C He3a-
KOHHBIM 000POTOM HAPKOTUKOB.

Bo3M0oXHO TpUMeHEHHE JIMIIEHUS] CBOOOIBI HA OIPEACICHHBI CPOK B KauecCTBE
3aMeHBI TTOKU3HEHHOTO JHIIeHNs cBoOoas! (4. 3 ¢r. 78 YUK PD) u cMepTHOM Ka3HH
(4. 3cr. 59 YK P®). Taxke nuiieHne cBOOOIBI MOXKET OBITh IPUMEHEHO B KaueCTBE
3aMeHBI 0oJiee MATKOTO BHIA HakazaHus (Hampumep, 3aMEeHa UCIPAaBUTEIBHBIX padoT
nuneHreM cBooomsl — . 4 cr. 50 VK P®D).

IMoxwusuenuoe nuinenne cBobozs! (cT. 57 VK P®) mpeacrasiser coboii BHI HaKa-
3aHUsl, KOTOPBI MPUMEHSETCS TOJBKO 32 COBEPUICHUE 0CO00 THKKUX MPECTYIIICHNH,
MOCSATAIONIUX Ha JKU3Hb, a TAKXKE 32 COBEPIICHUE 0CO00 THKKHX MPECTYIICHUH Mpo-
THB 370POBBS HAceJCHUS W OOIIECTBEHHOW HPAaBCTBEHHOCTH, OOIIECTBEHHOW 0e€30-
MACHOCTH, MOJOBON HEMPUKOCHOBEHHOCTH JIHLI, MoJIoke Bo3pacta 14 net. Iloxxusnen-
HOE JMIICHUE CBOOOIBI HE Ha3HA4YaeTCs JKCHIMHAM, HECOBEPIICHHOIECTHUM, MYK4H-
HaM, JOCTHTIINM Ha MOMEHT BBIHECCHHUS IIPUTOBOPA, Bo3pacTa 65 neT.

[oxu3HeHHOE NHUILIEHHE CBOOOABI OTOBIBAETCS! B KOJIOHUSIX 0COOOT0 pekuma. Yc-
JIOBHO-OCPOYHOE OCBOOOXKICHHE TIPH MOXU3HEHHOM JIMILIEHUN CBOOOIBI IOITyCKaeT-
Csl TOJIBKO TOCIie OTOBITHS 25 NeT cpoka U TOJNBKO MPH OTCYTCTBHUHU Y OCYXKIEHHOTO
HapylIeHWH B TeUEHHE TIOCIEIHNUX TpeX JieT. Penenne 06 3ToM puHUMAET CYI.

B cnyyae OTKIOHEHUS CyIOM XOJaTaiCTBa, MOBTOPHOE XOAATACTBO MOXKET OBITH
MOJIaHO HE paHee, YeM uepe3 TpH roja. B ciryuae, ecnu B mepruoj] OTOBIBAHUS HaKa3a-
HUS B BUJIC TMIOKU3HEHHOTO JIUIIEHNS CBOOO/BI, OCYXK/ICHHBII COBEPIIACT HOBOE TSXK-
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Koe b0 0c000 THKKOE MPECTYIDICHUE, TO YCIOBHO-IOCPOYHOE OCBOOOXKICHUE HE
MIPUMEHSACTCS.

st ompesiesieHusT KOJIM4YeCTBa MPaBOOTPaHUYCHUN B MPUTOBOPE Cy/a MPOIHCHI-
BaeTCs THUI WCIPABHUTEIBHOTO YUPEKICHUS, B KOTOPOM JIOJDKEH COICPIKATHCS OCYK-
neHHbIi. KonndecTBO MpaBOOrpaHWYeHH B Pa3MYHBIX THUNAX WCIPAaBUTENHHBIX yU-
PEXJICHUM pa3Iu4HO.

OtobiTHe HakazaHus (cT. 58 YK P®) MoxeT nmpou3BOAUTECS B CICAYIOIIUX HC-
MPABUTEIBHBIX YUPEKICHUSIX:

OcyX/IeHHBIE 3a MPECTYIUICHUS [T0 HEOCTOPOKHOCTH M OCYKJECHHBIE 33 COBEpIIIe-
HUE YMBIIIICHHBIX MPECTYIUICHUH HEOONBIION U CPEIHEH TSHKECTH, €CITM OHU PaHee
HE OTOBIBAIM HAaKa3aHWsA B WCIPABUTCILHBIX YUYPEKACHHUAX — B  KOJIOHHUSX-
MTOCEJICHUSX.

HecosepiieHHONETHHE — B BOCTIUTATEILHONW KOJIOHUU.

JKeHmuHaM, COBEPITUBIINM TSKKHUE JTHOO 0CO00 TSKKHE MPECTYIUICHUS, a TaKKe
IPH JIFOOOM BHUIEC pEIUINBA — KOJIOHHS OOIIETo peknuma.

My»x4urnHaM, COBEPIIUBIINM TSHKKOE TIPECTYIIJICHIE, paHee He OTOBIBaBIINM HaKa-
3aHUE B BUJIC JUIICHUS CBOOO/IBI B HCIIPABUTEIBHBIX YUPEIKICHUSIX, — KOJIOHUS 00IIIe-
TO peXxuMa.

My»x4unHaM, COBEPIIHUBIINM 0CO00 THKKHE MPECTYIUICHHUS, a TaKKe MPH PEeLUIH-
B€ U OMACHOM PELUNBE, €CITH OCYXKJICHHBIN paHee 0TOBIBAT HaKa3aHUE B BUC JIUIIIC-
HUS CBOOOIBI — KOJIOHUSI CTPOTOTO PEeKUMA.

OcyxJieHHbIE K TIOXU3HCHHOMY JIMIIICHUIO CBOOOIBI JTUOO MPH 0CO0O0 OMacHOM
penuaruBe — KOJIOHUS 0co00ro pexuma. JlaHHbIe KaTeropun OCyKIACHHBIX CONCPKATh-
Csl B pa3HBIX KOJOHUSX.

Myx4unHaM, 32 COBEpIICHHE 0C000 THKKUX MPECTYIUICHNH Ha CPOK CBBIIIE TISITH
JIET, a TaK)Ke MPU 0CO00 OMAaCHOM PElHIUBE OTOBIBAHHE HAaKa3aHHUA MOXKET OBITh Ha-
3HAYCHO B TIOphME. JKeHIuHaM OTOBITHE HaKa3aHUS B TIOPhME HE Ha3HAYACTCH.

B nepuos oTOBITHS Haka3aHUS B BHJIE JIMIIICHUS CBOOOBI Ha ONPEICIICHHBINA CPOK
OCY)KIICHHBIM B COOTBETCTBHH €O CT. 78 YUK P® MokeT ObITh H3MEHEH BHJ] UCIIPaBU-
TEIBHOTO YUYpeKJeHUS. V3MeHeHHe BHIAa HWCIPABUTEIHLHOTO YYPEKICHUS IMPOU3BO-
JUTCSI TI0 TIPUTOBOPY Cy/a.

14.13. CmepTHas Ka3Hb

B nacrosmee Bpems YK PO npenycMmarpuBaeT Haka3aHUE B BUJI€ CMEPTHOM Kas-
HHU, KaK UCKJIOYUTEIBbHYI0 MEpPy HaKa3aHUs, TOJbKO 3a MPECTYIUICHUS, CBSI3aHHBIC C
MOCATATEILCTBOM Ha XM3Hb yeinoBeka (4. 1 ct. 59 VK P®d). K HuM oTHOCATCS TIpECTy-
wieHus, npeaycMorpenssie 4. 2 ¢ct. 105 VK PO, ct. 277 YK P®, ct. 295VK PO, cr.
317YK PO, ct. 357YK PO.

HeiictBytomas penakiuuss YK P® ycranaBiauBaer 3anpeT Ha IPUMEHEHHE CMEPT-
HOU Ka3HH B OTHOIICHUM XCHIIMH, HECOBEPIICHHOJICTHUX W MYXKYHH, cTapiie 65 net
(4. 2ct. 59VK PD).

JeicTByroniee 3aKOHOATEIBCTBO JIOMYCKAET MPUMEHEHUE CMEPTHOW Ka3HU NpU
COOJTIOZICHNH BBIIIETIEPEUUCIICHHBIX YCIOBHI. TOMBKO B 3TOM ciydae cMepTHasi Ka3Hb
Oyner sBiAThCs nerutumMHol. B Poccun Ykazom Ilpesunenta PO 1996t Ne 724 <©O
MOATATHOM COKpalICHUW MPUMEHEHHsS] CMEPTHOM Ka3HHM B CBS3M C BXOoxkneHueM Poc-
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cun B CoBeT EBpOITBI» HAIOKEH MOpAaTOpPUi HAa IPUMEHEHHE CMEPTHOH Ka3Hu. OqHa-
KO TaHHBIN yKa3 He HajlaraeT 3alpeT Ha MPOBeIeHHe CMEPTHOM Ka3HU. 3amlpeT Ha Mpo-
BEJIEHHE CMEPTHOW Ka3HM yCTaHOBJIEH mocTaHoBieHHeM Koncrutynmonnoro Cyna
Poccuiickoit @enepannn 1999r. Ne 3-1. VkazaHHBIHM 3anpeT ABISIETCS BPEMEHHBIM H
UMEHHO TI03TOMY (OpMajbHO HaKa3aHWE B BHJE CMEPTHOW Ka3HH HA TEPPUTOPHH
Poccuiickoit denepaliviul CyecTByeT.

CMepTHas Ka3Hb SABISIETCS UCKIIOUUTENBHON MEPOI Haka3aHus, MOCIE OCYIIECT-
BJICHHST KOTOPOH MPOCTO HEBO3MOXKHO HCIpaBIIeHNE CyneOHON omuOku. MiMeHHo 1mo-
3TOMY TPEAYCMOTPEHBI 0COObIE YCIOBHS M MPOLIEAYyPa MCIIOIHEHUSI CMEPTHOM Ka3HH,
m3noxeHHas B YUK PO.

Hcnonnenne cMepTHON Ka3HH MPOUCXOAUT HemyOnndHOo myTteM paccrpena. [lpu
WCTIOTHEHUH CMEPTHOW Ka3HH MPHUCYTCTBYIOT MMPOKYPOP, MPEICTABUTENb YUPEKACHNU,
B KOTOPOM HCIOJHSIETCS] CMEpTHas Ka3Hb U Bpad. Hactymnenue cMeptu pukcupyercs
BpavoM, 3aTe€M COCTaBIsAeTCs MpoTokod. OO0 NCHONHEHUH HaKa3aHUs U3BEIAIOTCS CYA
Y OZIFH U3 OTU3KUX POACTBEHHUKOB OCYXICHHOTO.

CMepTHas Ka3Hb B MOPSAKE TOMUJIOBAHUS MOXKET OBITh 3aMEHEHA MOKU3HEHHBIM
JUIICHHEM CBOOOIBI WK JIUILIEHUEM CBOOO/IBI Ha CPOK JIBAALIATD IISITH JIET.

KOHTpOJIbeIe BOIIPOCHI

B ueM cyTh yroJOBHBIX HaKa3aHUH?
KaxoBbI MpU3HAKY YTOJOBHOTO HAKA3AHHUS ?
KaxkoBsI 11e111 yronoBHOTO HaKa3aHus ?
KakoBbI yroj0BHO-TIPaBOBbIEC IOCIIECTBUS YTOJIOBHOTO HaKa3aHUs ?
Uro cremyeT MOHUMATh T0J] CHCTEMOM YTOJIOBHBIX HaKa3aHHU?
Kakue Buipl Haka3aHUN OTHOCSITCS K OCHOBHEIM, a KaKUe K JIOTIOJTHUTEIBHBIM
HaKa3aHHsAM ?

7. Kakue BUIBI HAKa3aHUI OTHOCSATCS K «CMEITAHHBIM»?

8. B kakux cimyyasx mrpad MOXKET Ha3HAYaThCS B KAYECTBE JOMOTHUTEIHLHOTO
HaKa3aHus?

9. KakoBsl pa3mepsl mrpada?

10.Ha kakoii CpoK yCTaHABITUBACTCsI HAKa3aHHUE B BUJIC JIMIIICHUS ITpaBa 3aHUMaTh
OTIPENICIICHHBIC TODKHOCTH WJIM 3aHUMAThCS ONIPEACIICHHOMN NeATEIbHOCThIO?

11.Ha xakoli CpOK yCTaHABJIMBAIOT 00s3aTeIbHBIC PaOOThI?

12.KakuM KaTeropusm OCyKICHHbBIX HE Ha3HAYal0TCs 00s13aTe/IbHbIC PA0OThI?

13.B kakux pasMepax MPOU3BOIAT yACpKaHHS W3 3apabOTHOM TUIATBl OCYXKJICH-
HOTO K HCIIPaBUTEILHBIM paboTam?

14 .KakoBbI CPOKH Ha3HAYCHMSI HAKa3aHUS K OTPAHUYCHHIO CBOOOIBI?

15.1Ipn kakoM yCIIOBHM Ha3HAYAIOTCS MPUHYIUTENBbHBIC pa0OThI M Ha KaKOH
CpOK?

16.Kakoit kaTeropuu OCy»KJACHHBIX HE Ha3HAYaeTCs apecT?

17.Ha kakue cpoKH yCTaHaBIMBAETCS JULICHUE CBOOOBI?

18.Kakoil kaTeropuu JWil, COBEPIIUBIINX IMPECTYIUICHUE, HE Ha3HA4YaeTcs IO-
XKH3HEHHOE JINIICHUE CBOOO/IBI?

19.Kakoii kareropuu Jiuil, COBEpIINBIINX MPECTYILICHUE, HE HA3HAYACTCS CMEPT-
Hasl Ka3Hb?

ok wNE

107



Nasa 15. HASBHAHYEHUE HAKA3AHUA
15.1. O6wume Ha4yana Ha3Ha4YeHUsA HaKa3aHusA

B Poccuiickoit @enepaliiy Ha3HaY€HHWE HAKa3aHUSI OCYIECTBISETCS HCKIIOYU-
TEIHHO CymoM. TOMBKO CyJl UMEET MpaBo MPHU3HATH YeJIOBEKa BHHOBHBIM U OTIPE/ICITUTh
HaKa3aHWE 332 COBEPIICHHOE MPeCTyIUIeHUe. JJaHHbIe TOIOKEeHUS 3aKpeTIeHHI B CT. 49
Koncturyrmun Poccuiickoit @enepanun, B KOTOPOH YETKO MPOIHMCAHO, YTO OOBHHSC-
MBI B COBEPIIEHUH NIPECTYIIJICHHUS CYUTAETCS HEBUHOBHBIM, ITOKAa €TO BHHOBHOCTDH HE
Oy/leT J0Ka3aHa U YCTAaHOBJICHA BCTYIIMBIINM B 3aKOHHYIO CHITY IIPUTOBOPOM CY/I.

[Ipu pemeHnn Bompoca 0 Ha3HAYCHUW HAKa3aHUS CYJ PYKOBOJCTBYETCSI KOHKPET-
HBIMH TIOJIOKEHUSIMH YTOJIOBHOTO 3aKOHOAATENBCTBA, COAEPIKAMIET0 KaK KOHKPETHBIS
MpaBwJIa, TaK U OOIIME MPUHIIUITHAIEHEIC MTOJI0KCHNS HA3HAUCHUS HaKa3aHMs.

B cr. 60 YK P® usnoxeHsl o0lMe Hayana Ha3HAYEHUS HAaKa3aHWs. JTU Hadaja
SIBJISTFOTCSl TapaHTHEH CIIpaBeIMBOTO HakazaHusa. OHHM CIOCOOCTBYIOT COOJIOICHHIO
TpeboOBaHMI 3aKOHA MPH BHIOOPE WHIAMBUAYAIFHOTO HaKa3aHUS JIUIy 32 COBEPIICHUE
VM KOHKPETHOTO MPECTYIUICHUS.

IIpn Ha3HaueHNM HaKa3aHWS HA TEPBOE MECTO BBLABHTAETCS MPHUHIUI CIpPaBEe-
nmuBocTh. CIpaBeTMBOCTH 3aBUCUT OT TIOJTHOTO M3YYECHHUS BCEX 0OCTOATEIHCTB JIeNa U
MPaBWILHOM KBATU(UKAIIUHN CONESHHOTO C 00S13aTeIbHBIM YKa3aHUEM TyHKTa, YaCTH U
CTaTbU, B COOTBETCTBUM C KOTOPBHIMH JIMIIO MPHU3HAETCS BHHOBHBIM. CIIeIOBATEIBHHO,
CIpaBeNINBOE HaKa3aHHWE JODKHO COOTBETCTBOBATh XapaKTEPy COBEPIIEHHOTO Ipe-
CTYIUICHUS, ONPEICIIIEMOMY UCXOS U3 00BEKTa MOCATaTeNLCTBA, (DOPMBI BUHBI U Ka-
TETOPHH MPECTyIUICHUS. B COBOKYITHOCTH XapaKTep U CTEIEHb OOIIECTBEHHON omac-
HOCTH MPECTYIUICHHUS OTIPEIETISAIOT €T0 EI0CTHOIO XapaKTePUCTUKY U SIBISIOTCS TEMHU
napaMeTpamu MPEeCTYIUIEHHs, KOTOPBIM JOJDKHO COOTBETCTBOBATh HaKa3aHHE.

[IpecTyruieHnss OTIMYAIOTCS HE TOJNBKO BBINIEPACCMOTPEHHBIMH 3JIEMEHTaMH, HO
1 00CTOSITENTLCTBAMH €T0 coBepiieHHs. OMHO M TO JKe TPECTYIUICHHE MOXET OBITh COBEP-
IIEHO TIPW Pa3IWYHBIX JKU3HEHHBIX OOCTOsATENbCTBaX. Harmpumep, kpaka MOXeT OBITh
COBEpIIIEHa KaK B CHITY JKEJIaHUS JOOBITH CPENICTBA HA IMOKYIKY CIIHPTHOTO, TaK U B CHITY
TSDKEITBIX JKU3HEHHBIX OOCTOSTEIBCTB JUISA MPUOOpPETEHHS MPOAYKTOB nuTaHus. VIMeHHO
MO3TOMY OOCTOSITENTLCTBA COBEPILECHHUS ACSHUSA JOJDKHBI OBITh YYTEHBI NPH HAa3HAYECHUN
Haka3aHus, H00 UCHOJHUTH MPUHLMI cripaBeiiBocTh (cT. 6 YK P®), 6e3 nx usyueHus,
HEBO3MOXKHO. OOCTOATENTLCTBA MOTYT OBITH CMATYAOIIMMU U OTATYAIOIIMMU HaKa3aHHe.

CripaBeyTMBOCTh HaKa3aHWs [OJDKHA YYHWTHIBATh JIMYHOCTH BHHOBHOTO. Bop-
PELMANBHUCT TPEACTABISET OOJBIIYI0 OMACHOCTh, HEXETH HEeCOBEpPIIEHHONIETHHUH, CO-
BEpIIMBIIAN Kpaxy BriepBble. CienoBaTeNbHO, HAKa3aHUE IS HUX JIOJDKHO OBITh pas-
nmyHbIM. K XapakTepucTukaM JMYHOCTH OTHOCSTCS JAHHBIE O CEMEHHOM M UMYIIIECTBEH-
HOM TIOJIOKEHUH, COCTOSIHAH 3/I0POBbS, TIOBEJICHUH B OBITY, HAIMYWH Ha MXIUBCHUH HE-
COBEPILICHHOJICTHHUX JCTCH M UHBIX HETPYAOCIOCOOHBIX JIHII, HAJIMYKNE CYTUMOCTH U T.1T.

Eme omauM ¢akTopoM, OKa3hIBAIOIIMM BIUSHIE Ha HA3HAUYCHUC HAKA3aHMUS, SBIIS-
eTCsl BIMSIHUE Ha3HAYCHHOTO HaKa3aHWs Ha WCIpPaBJICHHE OCYKICHHOTO U Ha YCIIOBHS
KU3HU €ro ceMbu. VcnpapieHne sBIIIeTCs ONHOM U3 1eJeil Haka3zaHus. JTO O3Ha4aeT
CO3/IaHME OIpPEICICHHOTO BO3IACHCTBUS HA OCYXICHHOTO, B PE3YAbTaTe KOTOPOIO €ro
roclieytoniee mopeeHne OyaeT mpaBonocayIHpM. Haka3anne Bcerna compoBoxaa-
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€TCsl MCTIPaBUTEIbHBIM BO3ACHCTBHEM Ha OCYKIEHHOTO W TOATOMY Ba)KHO OIperie-
JUTH, KaKO€ HaKa3aHue OyJeT HeOOXOAMMBIM M TOCTaTOYHBIM ISl AOCTVOXKEHUS IeNn
WCIIPaBJICHUS OCYXACHHOrO. IMEHHO MO3TOMY CTpPOrMi BUJ HaKa3aHUS HA3HAYACTCS
TOJIBKO B CIIy4ae, €CIM MEHEE CTPOTMH BHJ HAKa3aHUS HE CMOXET BBIMIOJHUTH LIETh
HaKa3aHWs.

CrpaBeIMBOCTh HaKa3aHUS WMEET MECTO TOJBKO TOTJa, KOTa OTPa)KeHBI BCE
PacCMOTPEHHBIE OOCTOSATENLCTBA. VX HelpaBMIIbHAS OIICHKA MOXET IMPUBECTH K Ha-
3HAYCHUIO HECTPAaBEIMBOTO HaKa3aHUs, MOCKOJIbKY Haka3zaHHE JOJDKHO, B IEPBYIO
o4epenb, OCO3HABAaThCSI CaMUM OCYXICHHBIM KaK 3aKOHOMEpHBIE TOCIEICTBHUS CO-
BEPLICHHOTO IpecTyruieHus. imeHHo nmostomy B HopMme cT. 60 YK P® comepxurcs
MOJIOKEHHUE O TOM, YTO JIMILY, COBEPIIMBIIEMY MPECTYINJIEHNE, HA3HAYAETCs CIPaBE-
JINBOE HaKa3aHWe, MpeaycMoTpeHHoe cratheil Ocobennoi yactn YK P®. Omgnako mo-
MUMO TpeOoBaHMit caHkiui crareit OcobenHoii yactu YK P®, HazHaueHue Haka3aHUs
JOJDKHO OCYHIECTBISITBCS M C MpUMeHeHrneM nojoxeHnid O0meit yactu YK PO. Ot
MOJIOKEHHST PETYAUPYIOT Ha3HAYeHHE aJeKBAaTHOTO HAKa3aHHS 3a COBEpIIEHHE Ipe-
CTYIUICHUS.

OpHMM W3 OCHOBAHMIA, CBA3aHHBIX C yueToM TojokeHuil OcobenHoit yactu YK
PO, sBnseTcss BO3SMOXXHOCTh Ha3Ha4YeHH OoJiee MATKOTO BHA HaKa3aHUS B CPABHEHUU
C CaHKITMEH cTaThH, NpemycMoTpeHHolt Ocobennoi dacteio YK P® 3a coBeprieHmne
nanHoro npectymienus (ct. 62 YK P®). Bropeim ocHOBaHHEM HEOOXOIMMOCTH ydeTa
nonoxxeHuit O6miei yactn YK PO siBnsiercss BO3SMOXKHOCTh IPUMEHEHHSI OTPaHUYCHHHA
MpY Ha3HAYCHWU HakasaHWs. DTH OTPaHUYCHHS H3JI0KEHBI B CT. 65, 66 YK P®.
TpeTbuM OCHOBaHUEM SIBISIETCS BO3MOXKHOCTH BBIXO/Ia HAa3HAYaE€MOTO HaKa3aHUs 3a
YCTaHOBJICHHBIC MPEACIbI I KaXJI0T0 BUaa HakazaHus. Tak, cT. 56 YK P® makcu-
MaJIBHBIN CPOK JIMIICHUST CBOOOIBI MOXKET ObITh 20 JIeT, a TI0 COBOKYITHOCTH TPUTOBO-
poB — 30uer (4. 4 ct. 56 YK P®). UerBeproe 0CHOBaHME — BOBMOXKHOCTH TIpH Ha3Ha-
YCHWM HaKa3aHWs MPUMCHSATh HaKa3aHWs, HE BKIIOUCHHBIC B caHKIWIO. Hampumep,
HakazaHue, npexycMmorpenHoe cT. 48 YK PO — numenne cneunanbHOro, BOMHCKOTO,
MMOYETHOTO 3BaHMs, KJIACCHOTO YHMHA W TOCYIapCTBEHHBIX Harpaj He BKIIOYEHO HHU B
ofHy caHkiuio cracii OcobeHHor yactu YK P® u mMoxeT ObITh MPUMEHEHO TIPHU CO-
BEPLICHUH TSHKKOTO JINOO 0CO00 TSHKKOTO MPECTYIUICHHS ¢ Y4eTOM JIMYHOCTH BHHOB-
Horo. [IsT0€ OCHOBaHKE 3aKIIOYaeTCs B BO3MOXXHOCTH HETIPUMEHEHHS MPH YCTaHOB-
JICHUHM HaKa3aHWs OTAr4daromux o0cToATenbCTB. Tak, B Cilydae BBIHECEHHS MPUCSIK-
HBIMU BEPIIUKTa O TOM, YTO MOJCYAMMBINA 3aCITy:KMBACT CHUCXOXKJICHHUSA, OTSITYaronue
obcrosTenbeTBa yueTy He momiekar (4. 4 cr. 65 YK P®). Illecroe ocHOBaHME — 3TO
BO3MOXKHOCTDH BBIXOZ[a 32 TIPEAebl CAaHKIMK CTaThU NPW Ha3HAuYeHUH Haka3aHus. Ta-
KHE BO3MOYKHOCTH CTPOTO OrpaHMYEHBI 3aKOHOM. bojee cTporoe HakazaHUE MOXKET
OBITh HA3HAYCHO TOJIBKO 110 COBOKYITHOCTH MPECTYIUICHUH W IO COBOKYITHOCTH TIPH-
TOBOpPOB. DTO T€ CIIy4ad, IPH KOTOPHIX HaKa3aHWE Ha3Ha4daeTcs HEe 3a OAHO, a 3a He-
CKOJIBKO MPECTYIUICHUH, YTO OTPaXkaeTCs Ha 00beMe HaKa3aHUsl.

15.2. ObcTOoATENbLCTBA, CMAryarLwue HakasaHme

YK P® comepxuT rnepedeHb 00CTOSTENHCTB CMATYAIONINX YTOJIOBHOE HaKa3aHUE,
KOTOPBIC U3TIOKEHEI B CT. 61.
PaccMotpum nanHBIE OOCTOSITEHCTBA TOAPOOHEE.
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1. CoBepmicHue BIEPBBIC MPECTYIUICHUS HEOONBIION WM CPEAHEH TKECTH
BCJIE/ICTBUE CIYYafHOTO CTEYEHUS OOCTOSTENHCTB.

BrepBbie cOBEpIIUBIIMM MPECTYIUICHUE CUUTACTCS JIUIO, KOTOPOE paHee HE COo-
BEpINaJ0 MPECTYIUICHUH MO0 COBEpIIABIEe, HO HE MPHUBIICKABIIEECS K YrOJOBHON
OTBETCTBEHHOCTH, a TAaK)Ke JTUI0, KOTOPOE paHee COBEPIIAO MPECTYIUICHNE, ITPHBIIe-
KaJIOCh K YTOJIOBHOW OTBETCTBEHHOCTH M OBLIO OCBOOOXKIEHO OT YTOJIOBHOW OTBETCT-
BEHHOCTH JIN0O YTOJIOBHAsI OTBETCTBEHHOCTh PEaIn30BaHa B IOJIHOM 00bEME U CYy/IU-
MOCTH C JTOTO JIMIA CHATA MO0 morameHa. K TakuM JumaM OTHOCSTCS M Te JIMIA,
KOTOpBIE COBEPIIATHN MPECTYIUIEHUS, HO B OTHOIIIEHUH HUX WCTEKIN CPOKH JAaBHOCTH
MPUBIICYCHUSI K YTOJNIOBHOW OTBETCTBEHHOCTH, OOBHHUTEIHLHOTO IMPHUTOBOPA, CHATA
CYIMMOCTh aKTOM aMHHUCTHU WA TIOMHJIOBAHHSL.

Hanwaue ciay4aifHOTO OOCTOSITENHCTBA YCTAHABIMBAETCS B KaXKIOM KOHKPETHOM
cirydae.

2. HecoBepIieHHONIETHE BUHOBHOTO.

HecoBepuieHHONETHUMEI TIPU3HAIOTCS JIMIA, KOTOPHIM HAa MOMEHT COBEpIICHHS
MPECTYIUICHUS HE UCHIOMHWIOCH 18 j1eT. 3TO 00CTOATENbCTBO MPU3HAHO CMITYarOIIuM
B CHJIy TOTO, YTO CO3HAHME TMOJPOCTKA HAXOAUTCSA B CTaJMU CTAHOBJICHHMS, B CBSI3U C
9YeM OH HE MOXXET B IOJIHOM 00beMe MPOBECTH MOJTHYIO OLIEHKY CIIOKUBIIEHCS CUTya-
MM, CIOCOOCH TONACTh T0]] BIUsSHKUE UHBIX, Oojiee crapiux Jyiui [20].

3. bepemeHHOCTD.

BepemenHOCTh TpH3HaHA MOOOHBIM OOCTOSATEILCTBOM, HCXO/S U3 COOOPAKCHUIMA
TYMaHHOCTH, 9TO 00yCIIOBJIICHO 3a00TOH 0 >kKeHIInHE U pebenke. [Ipu GepeMeHHOCTH
BO3MOKHO TIPOSIBJICHUE M3JIUITHEH pa3apaKUTSILHOCTA M BCIBUIBIUBOCTH. CTOUT OT-
METHUTh, YTO 3aKOHOJATENhb HE OINpPEIEIHI NepedYeHb KOHKPETHBIX MPECTYIUICHUH, B
KOTOPBIX OEpEMEHHOCTh MOMKET OBITh TMPHU3HAHA CMTYAIOIIAM OOCTOSTEIHCTBOM.
CnenoBarenpHO, OEpEMEHHOCTh, HE3aBUCUMO OT CPOKOB, ABJSETCS CMSTYAIOIINM 00-
CTOSITENILCTBOM IS BCEX MPECTYIUICHUH, mpeaycMoTpeHHbIX Ocobennoi yacteio YK
PO.

4. Hanmure MajoJaeTHUX AETeH Y BHHOBHOTO.

ITon mManonerHuM moHuMaeTcs peOeHOK B Bo3pacte 10 14 met. JlaHHOE 00CTOS-
TEIHCTBO MPU3HACTCH CMATYAIONINM OOCTOSATEILCTBOM TOJIBKO B CITydae, €CITH BUHOB-
HBIM y9acTBYET B MaTE€pPHAIFHOM COJEPXaHUHM W BOCHUTAHWW MAJIOJIETHETO W HE JIH-
IIeH POIUTENHCKUX TpaB. OTCpOUKa MPUTOBOPA 0 AOCTH)KEHUS MAJIOJIETHUM BO3pac-
Ta 14 neT BO3MOXKHA TOJBKO IMPH YCJIIOBHUHU, YTO BHHOBHBIN SIBIIIETCS €AMHCTBEHHBIM
ponuteneM (MaTephio UITH OTIIOM).

5. CoBepIrieHIE IPECTYIUICHHUS B CHITY TSDKEIIBIX )KH3HEHHBIX 00CTOSTEIBCTB JTHO0
M0 MOTHBY COCTpPaJiaHUS.

JlanHOE OOCTOSATENECTBO OyJET MPU3HAHO CMATYAIONIMM TOJIHKO B TOM CilydYae,
€CJIM TIPECTYIUIEHHE TECHO C HUM CBA3aHO. TaKMMM yCIOBHSMH MOTYT SIBISTHCS OT-
CYTCTBUE CPEICTB K CYIICCTBOBaHUIO, TsDKEJIOe 3a0oneBaHWe W T.J. Takue o0OCTOs-
TEJIHCTBA YCTAHABIMBAKOTCS B KaXK/IOM KOHKPETHOM CIIydae.

MoTHUB cocTpagaHusi MPeACTaBIsieT cO00M HKaIoCTh (COUyBCTBHE), BBI3BAHHOE HE-
cJacTbeM, TopeM Koro-nmubo. Hampumep, maga mo mpochbe Tsokea000IbHOTO OOMTBITIeH
JI03bI JICKapCTBa JJIsi 0OJNerdeHus: OONH, MPU KOTOPOM, 3aBEIOMO JJIsi BHHOBHOTO W3-
BECTHO, YTO HACTYITUT CMEPTbh.
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6. CogepliieHue TPECTYIUICHHUS B pe3yibTare (U3NUYECKOrO WM MCUXUYECKOTO
MIPUHYKICHUS JTHO0 B CHITY MaTepHaIbHOM, CIIYKCOHOH MIIM WHON 3aBUCHUMOCTH.

JlaHHOE OOCTOSITENILCTBO OYACT SBISATHCS CMATYAMONIUM TOJBKO B CIIyYae, €CIH
Takasi 3aBUCUMOCTb JTHOO0 TPUHYXKICHNUE OyAyT PU3HAHBI UMEBIIIUMHU MECTO PEaNIbHO,
a caMu JIeHCTBHUS OyAyT BBIHYKICHHBIMH, ITOCKOJIBKY BOJS ObuTa TomaBieHa. CTOUT
OTMETHUTH, YTO YTOJIOBHASI OTBETCTBEHHOCTH Oy/IET HACTYINaTh B TeX CIIydasx, Koraa
BUHOBHBI MOT' TPOTHBOCTOSITH HEMPABOMEPHBIM JIEHCTBUSAM, HO HE CJeiall 3TOTO.
Hanpumep, moa yrpo3oit Gpusuueckoi pacipaBbl COMCIIOIHUTEb MOTPEOOBaI COBEP-
IIUTH C HUM Kpaxy U3 KBapTupsl. [Ipu 5TOM caM MpoOHUK B KBApTUPY, a JIUIO, B OTHO-
IICHAH KOTOPOTO OCYIIECTBISUTUCH YTPO3bI OCTAJICS Ha YIHIE, UMES BO3MOXXHOCTh
YUTH ¢ MecTa MPECTYIUICHUs, HE YIIel, a MO3IHee TaKXKe MPOHUK B KBapTHPY U CO-
BEPILIMIT KPaXy.

HampotuB, aeiicTBus, BhI3BaHHBIC KpaliHEW HEOOXOAMMOCTBIO, HE TIOMJIEKAT YTo-
JIOBHOH OTBETCTBEHHOCTH. Hampumep, kaccup MarasuHa IoJ| yrpo30il HampaBIeHHOTO
Ha Hee OpyKHUS OT/Aaja JIeHbIU U3 KaCCHI.

Ou3nvecKoe MPUHYXKICHNUE BBIpAXXKaeTCs B M30MEHWH, UCTA3aHHWU, PUIMHEHUU
Bpena 3M0poBbi0. [lcuxudeckoe MpUHYXKACHUE MPEICTABISET COOOM BO3CHCTBUE HA
YelloBeKa MyTeM Yrpo3 J0OO0ro XapakTepa, MpPU 3TOM Ba)KHO, YTOOBI Takas yrposa
BOCIPHHUMANACh KaK peaibHas ¥ MOTJIa TIOBJHTH HA TIOBEJCHNE YEJIOBEKA.

MartepuanbHas 3aBHCUMOCTh MPEAYCMAaTPUBACT TO, YTO JIUIIO MMEET JIUIIb OIMH
WCTOYHHK K CYIIECTBOBAHUIO, KOTOPBIA HAMPSMYIO 3aBHCHT OT OIPEEICHHOTO JIHIIA.
CnyxeOHasi 3aBUCHMOCTD CBA3aHA C HAJMYMEM OTHOIICHHUH MOTYMHEHHOCTH IO CITyXK-
0¢ (pabote). MHas 3aBHCHMOCTh BO3HHMKACT W3 JPYTHX MO CPABHEHHUIO C paHee pac-
CMOTPEHHBIMH OCHOBaHUSIMH.

7. CoBepItieHUE TPECTYIUICHHS TIPYU HAPYIICHUU YCIIOBUH IIPAaBOMEPHOCTH HEOO-
XOIUMOW OOOpPOHBI, 3aJepPKaHMs JIUIA, COBEPIIUBIIETO MPECTYIUICHHE, KpaitHel He-
00XOAMMOCTH, 000CHOBAHHOTO PHUCKA, TPHUKA3a UIH PACIIOPSKEHUS .

Hanneie obctosiTenbeTBa mUpoko npeacrasieHsl B YK PO. Tlpu ouenke Takux
00CTOSITENIECTB BaXXHO OTHO 00s3aTeILHOE YCIOBHE. OHHM MOTYT OBITh IPU3HAHBI
CMSTYAIOIIMMH B CITy4asiX, €CIIU HE SBISIOTCS COCTABHOW YaCThIO JMCIIO3UIUY CTaThU
Ocob6ennoit yactn YK P®, 10 ecTh He SBISIOTCS 00s3aTEIbHBIM MTPU3HAKOM COCTaBa
MIPECTYIICHUS.

8. [IpoTHBONPABHOCTH WITH aMOPaTbHOCTD IMOBECHHS TOTEPIIEBIIIETO, SIBUBIIECTO-
Cs TIOBOJIOM JIJISI IPECTYTIIICHHUS.

JlaHHOE 00CTOSATENBCTBO CBsI3aHO ¢ addeKkToM BHHOBHOrO juia. CHiIbHOE Iy-
IIeBHOE BOJHEHHE, BHI3BAHHOE HACHIIMEM JTUOO TSHKEIBIM OCKOPOJIEHHEM CO CTOPOHBI
MOTEPIICBILETO.

9. fIBka ¢ IOBHHHOW, aKTHBHOE CIIOCOOCTBOBAHUE PACKPHITHIO U PACCIICAOBAHUIO
MPECTYIUIEHUS, U300IMYEHUIO U YTOJIOBHOMY IIPECIIEIOBAHUIO HWHBIX COYyYaCTHHKOB
MPECTYIUICHUS, PO3BICKY HMYIIIECTBA, TOOBITOTO B PE3YyNIBTaTe MPECTYILICHUS.

SIBKa ¢ MOBUHHON MPU3HAETCS TAKOBOW B CITydyae, KOTIa HMEET MECTO JJOOPOBOJIb-
HOE COO0IIEeHHe BUHOBHOTO O COBEPIIEHHH MPECTYIJICHHS IO TOTO MOMEHTA, Korja
OpraHaM IMpPaBOMOPSAKa CTAaHET M3BECTHO O BUHOBHOM JIHIE. SIBKa ¢ TIOBUHHOW y4H-
THIBACTCS, KOT/IA JIUIIO B YCTHOM WJIM TIHCBMEHHOM BHJI€ JIOOPOBOJIBHO COOOIMIO Op-
rafHy, OCYIIECTBIIAIONIEMY yYTOJIOBHOE MPECIEIOBAHNE O COBEPIICHHOM UM, UJIH B CO-
Y4acTUH C WHBIMU JINLIAMH, IPECTYIUICHUH.
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AKTHBHOE CITOCOOCTBOBAaHUE PACKPHITHIO M PACCIEIOBAHUIO MPECTYIICHUS BbI-
pakaeTcs B MPENOCTABICHUH OpraHaM CIEACTBHU WHPOpMaIH, KOTopasi He Oblla UM
JI0 ATOTO M3BECTHA, HO UMEIONIAs CYIICCTBCHHOE 3HAYCHUE JUIS JICTIa.

AKTHBHOE CITIOCOOCTBOBaHUE M300JUYCHUIO U YTOJOBHOMY MPECICIOBAHUIO JPY-
TUX COYY9aCTHUKOB MPECTYIUICHHUS, PO3BICKY UMYIIIECTBA — 3TO WHBIE (POPMBI aKTUBHO-
TO TIOBEZICHHUS. BHHOBHOTO B PACKPBITHUH MPECTYIUICHHUS.

[Ipu3Hanvie qaHHBIX 0OCTOSATENBCTB CMATUYAIOIIMMH, OCYIIECTBISIET CYII.

10. OkazaHue METUIMHCKOM MOMOIIM TOTEpIeBIIeMy HEMOCPECTBEHHO MOCTe
COBEpIIICHHUS MIPECTYIUIEHUs, TOOPOBOIIEHOE BO3MEIICHHE NMYIIIECTBEHHOTO yIepoa u
MOpaJIbHOTO Bpe/a, MPUYMHEHHBIX B Pe3yNbTaTe NMPeCTYIUICHNS, UHbIC JICHCTBUS, Ha-
MpaBIICHHBIC HA 3arfia)kKUBaHUE BpeJla, MPUUYUHCHHOTO MTOTEPIICBILIEMY.

JlaHHBIE OOCTOATETHCTBA CITOCOOCTBYIOT CHMKCHHIO OOIIECTBEHHOW OIMACHOCTH
COZIESTHHOTO.

OxkazaHre MEIUIMHCKON TIOMOIIM BBIPAXKAETCS B JACHCTBUAX HA OKa3aHUE TIOMO-
1M TOTEPIEBLIEMY OT IEMCTBUI BUHOBHOTO, B TOM YHCJI€ U BHI30B CKOPOW IMOMOIIIH.

Bosmemenne ymepda — KoMITeHcaIus JeHEKHBIMU CPEJCTBAMH WM BO3MEIICHHE
MMYIIECTBEHHBIMU MPEIMETaAMHU.

Bo3sMernenrne MopaiabHOTO Bpeia —3TO MOPAITbHOE YAOBIETBOPEHNE OTEPIIEBIIIE-
T0, HallpuMep, MPHHECEHNE N3BUHEHHH WIIH BHITUIATa JIEHE)KHBIX CPEACTB.

WHbie neiicTBUs, HaNpaBICHHBIC HA 3arfla)kKMBaHUE BpE/la, MOTYT OBITh CaMBIMH
Pa3HBIMH U 3aBUCSAT OT XapaKTepa MPUYNHEHHOTO Bpe/a.

IlepeueHsp 00CTOATENHCTB, CMTYAIOIINX HAKa3aHWE, HE SIBISETCS MCUYEPITBIBAIO-
M. CyJ BIipaBe MpU3HATH JH000€ 00CTOSITEIBCTBO CMATUYAIONIUM TI0 CBOEMY YCMOT-
penuro. [Ipu 3TOM B IPUTOBOPE OHO JIOJDKHO OBITH YKAa3aHO C JIOBOJAMU CY/Ia.

VK P® B u. 1ct. 62npeaycMarpyBaeT, 4To MPH HAIMYMKA CMATYAIOIINX 00CTOS-
TEJBCTB, PACCMOTPEHHBIX HaMU BbIe B T. 9 1 10, U OTCYTCTBUM OTATYAIOIIUX pa3-
Mep Haka3zaHUs, HE MOXKET ObITh Oojiee JABYX TPETEH OT MaKCHMaJIbHO BO3MOXKHOTO,
peycMOTpeHHoro caHknueil crarbn Ocobennolt yactu YK P®. D10 03Hawaer, uto
3aKOHO/IATENb TOOMIPSET 0CO00€ MOCTKPUMHUHAIBHOE TIOBEACHNE BUHOBHOTO.

B 10 *%e Bpems comnacHo 4. 3 ¢T. 62 YK, ecnu 3a COBEpIICHHOE NPECTYIICHHUE
MPETyCMOTPEHO HaKa3aHWE B BUJC MOKU3HEHHOTO JIUIICHUS CBOOOBI WIIM CMEPTHON
Ka3HH 3TH 00CTOATENHCTBA HE YIUTHIBAIOTCA.

B c1. 62 YK P® conmepxutcst Takke HOpMa O JOCyneOHOM coriaiieHuu. Jlocy-
NeOHOE COTIIAIICHUE O COTPYIHUYECTBE MPEACTABIAET COO0M coramieHue Mex Iy 00-
BUHEHHEM M 3aIIUTOH, B KOTOPOM CTOPOHBI COITIACOBBHIBAIOT YCIIOBHSI OTBETCTBEHHO-
cTH BUHOBHOTO. [IpaBom 3akimrodeHns A0Cyne0HOTO COTNIANIeHHs TOCIe BO30YKICHIS
YTOJIOBHOTO JieNia 00JIaaeT MPOKypop HAa OCHOBAHWHW XONaTaiCTBa, MONAHHOTO Ha €T0
nMs. Takoe XOmaTaiicTBO JOKHO OBITH MOJIMNKMCAHO HE TOJBKO IMOI03PEBACMBIM HIIU
O0OBHHSEMBIM, HO M 3aIIUTHUKOM. XOJaTaliCTBO MPOKYpOPY HANpaBISIETCA Yepe3 clie-
nosarens. [lepruon, B T€4eHUE KOTOPOTO BO3MOXKHO 3aKITIOUYCHUE TOCYIEOHOTO Ccoria-
IICHHS, OTPEACTICH MOMEHTOM BO30YKJIEHHUS YTOJOBHOTO JI€a U MOMEHTOM OKOHYa-
HUS TIPEABAPUTENHHOTO CIIEACTBHS.

B cnywae 3axmroueHHss qOCyAeOHOTO COTJIAIICHHUS, HAJHUYWS CMSTYAIOMHUX 00-
CTOSITENILCTB B BHJIC SIBKU C IMOBHHHOHN, aKTUBHOTO COTPYIHUYECTBA 10 PACKPBITUIO U
pacciiefoBaHUIO MPECTYIUICHNS, N300JIMYCHHUS W TPUBJICUEHHS K YTOJIOBHOW OTBETCT-
BEHHOCTH HWHBIX COyYaCTHHKOB MPECTYIUICHHs, PO3bICKa UMYIIECTBA, JOOBITOTO Tpe-
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CTYITHBIM ITyTeM HPH OTCYTCTBHHU OTATYAIONINX 0OCTOSTENBCTB pa3Mep M CPOK HaKaza-
HHSI HE MOXXET OBITh 00JIee OJHOM BTOPOil OT MaKCHMalIbHO BO3MOXKHOTO HaKa3aHus (4.
2cr. 62VK PO).

B ciyuae, ecnu caHKIMeH CTaThu 3a COBEPIICHHOE MPECTYIUIEHUE MPEAyCMOTpe-
HO TMOXKM3HEHHOE JIMIIEHHE CBOOOIBI WIIM CMEpTHasi Ka3Hb, HO NPHU 3TOM BHHOBHBIH
3aKJTIOYMI TOCYZIeOHOE COIIAllleHHe, TO 3TH BHABI HAaKa3aHMS K HEMY IPHMEHEHBI
ObITh He MOTYT (4. 4 c1. 62 YK P®). [Ipu 3TOM Ccpok mim pa3Mep Haka3aHus HE J10J1-
’KEH MIPEBBIIIATh IBYX TPETei 0T MAaKCHMAJIbHBIX CPOKOB MIIM Pa3MEpOB HaKa3aHHIA.

Brimonaenne 00s13aTenbeTB MO T0CYIeOHOMY COITIAIICHUIO MTPOBEPATCS cyaoM. B
cllyyae €Clid CyJ yCTAaHOBHUT, YTO OOBHHSEMBIH HE BBIIOJHWI YCIOBHS HOCYICOHOTO
COIVIALICHUS], TO IPUHUMAETCS PELICHNE O MPOBEACHUN CyIeOHOro pa3donupaTensCTBa B
obmem nopsiake. [Tpu 5ToM HakazaHKe Takke Ha3HA4YaeTcs B 00IIEM MOpPSIKE.

15.3. ObcTosATENbLCTBA, OTAryaroLwime HakasaHue

Ilepeuerp 0OCTOSTENBCTB, CBUACTEILCTBYIONINX O OONBIICH OOIECCTBEHHOM
OIMMAaCHOCTH JesiHUs, cofepxkutcs B ¢T. 63 YK PD.

PaccMotpum 3TH 00CTOSITETHCTBA TOPOOHEE:

Perunus.

Penunue npecTyrieHnit MpU3HAETCS OTATYAIOIIAM 00CTOSTETHCTBOM TIPU

Ha3HAUEHUM HaKa3aHWS TOJBKO TOTNA, KOTJA JIMIIO HE BCTAJO HA ITyTh UCHpPaBIC-
HUS W, UMes He TIOTAIICHHYIO JTU0O HE CHATYIO CYAMMOCTh, BHOBh COBEPIIACT IPECTY-
TUIEHUE, KOTOPOE SBUIOCH OCHOBAHHUEM JIJIs TPU3HAHUS JTF000H (DOPMBI pelnnBa.

Hanmuwme perunyBa mpecTyruieHui Bieder Ooliee CTpOroe HakazaHHe.

2. HactynieHue TSHKKUX MOCIICACTBHN B PE3YJBTAaTe COBEPIICHUS MPECTYIUICHUS.

JlaHHBIE O0CTOSATENHCTBA BO MHOTHX COCTaBaxX NPECTYIUICHUH, OMpeleIeHHBIX
cratbsiMu OcobenHolt vactn YK P® sBisroTcst pr3HaKaMu MIPECTYTUICHUS, 0COOCHHO
KBAIM(UITUPOBAHHOTO COCTaBa. B Takux ciydyasx TsDKKHE MOCICICTBUS HE MOTYT SB-
JIATHCS OOCTOATEIBLCTBAMH, OTATYAIONIMMH HaKa3aHUE.

TspKKUE TTOCIIEACTBUS MOTYT HACTYIATh KaK B YMBIIIJICHHBIX MPECTYIUICHUSX, TaK
Y B IPECTYIUICHUIX, COBEPIIIAEMEBIX 110 HEOCTOPOXKHOCTU. HezaBrucuMo ot opMbI BU-
HBI TSDKKHE MTOCIICACTBYSI OYIyT BBICTYIIATh KaK OTSArYaroIiue 00CTOSATENBCTBA MIPU Ha-
3HAQUCHHWM Haka3aHus. TSHKKHE TOCIENCTBUS UMEIOT OIEHOYHYIO KaTerOpHIO0 W pac-
CMAaTpPUBAIOTCS B KOKIOM KOHKPETHOM CITydae.

3. CoBepilieHUE MPECTYIUICHUSI B COCTABE TPYIIIBI JIUII, TPYIIIHI JIUI] 110 Tpe/IBa-
PHUTEIBHOMY CTOBOPY, OPraHM30BAHHOW TPYIIIBI WM MPECTYMHOTO coodiiecTsa (mpe-
CTYITHOM OpraHU3aIVH).

Jlucro3unmu MHOTHX COCTaBOB NPECTYIUICHHHA HE IPEIyCMaTPUBAIOT TaHHOTO
00CTOSTEIIECTBA B KAYECTBE MPHU3HAKOB COCTaBa MPECTYIUICHHUS, TIO3TOMY OHH U TIPH-
3HAIOTCS OOCTOSTEIHCTBAMH, OTATYAIONIMMHU HaKa3aHME.

4. Oco00 aKTUBHAS PO B COBEPIIICHUH MPECTYIUICHHUS.

DTO 00CTOSTEIBCTBO BBIJICICHO OTACIBHO, T.K. TAKOE JHUIO MPEACTABISET HaW-
OOJIBITYI0 OIMACHOCTh CPENH IPYTHMX YYACTHHKOB MpecTymuieHus. Oco0o0 aKTHBHAS
POJIb MOXKET OBITh IPU3HAHA HA JIF000N CTaJMU COBEPIICHUS MPECTYIIICHUS.
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5. IlpuBneyeHre K COBEPIIEHUIO MPECTYIUICHUS JIUI, KOTOPbIE CTPagaloT TshKe-
JTBIMHA TICHXHYECKHUMH PACCTPONCTBAMU JINOO HAXOAATCS B COCTOSHHWH OIbSHEHUS, a
TaKKe JIUI, He JOCTUTIIINX BO3PacTa HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH.

[TomoOHBIE KaTEropuu JIMIl B CUIY CBOETO (PU3UYECKOTO WU (PU3UOIOTHISCKOTO
COCTOSIHHSA OBICTPO TOAJAIOTCS HAa YTOBOPHI, Y HHUX JIETKO BBI3BATH OTPHIIATEIHHYIO
peakuunio Ha HHPOPMaLKIo 00 WX 3A0POBbE, CEMbE, B3aNMOOTHOIIIEHUH U T.1. BUHOB-
HBIM CO3JIAIOTCSl TaKHE YCJOBHS, MPU KOTOPHIX €ro JCWCTBUS BOCIPHUHHMAIOTCS Kak
Ipy’KecKne, a He MPECTYIHbIE, XOTS OH U 0CO3HAET OMacHOCTh MOJOOHBIX AEHCTBUIN U
JKellaeT HaCTyIUIeHHs mocienctsuii. [loaToMy mpuBnedeHHe TakuxX JIHI K COBEpIIe-
HUIO TIPECTYIUICHUS U IPU3HAETCS 00CTOATEIILCTBOM, OTATYAIOIIMM HaKa3aHUE.

6. CoBepilieHHE MPECTYIUICHUS TT0 MOTHBAM TMOJIMTUYECKOM, UIICOIOTHYECKOU, pa-
COBOH, HAIlMOHAIFHOW WJIM PETUTHO3HOW HEHABUCTH WM BPaXIBI JHOO 1O MOTHBAM
HEHABUCTH WM BPAXK[bl B OTHOIIICHUHU KaKOH-THOO COITMAIBHOM TPYIIITHL.

Koncrutyius PO Hanaraer 3anpeT Ha OrpaHHYCHUE TPaB TPakiaH Mo MpU3HAKAM
HaIlMOHAJIBHOCTH, PAacOBOM WJIM PEIMTMO3HOW MPUHAJIEKHOCTH. VIMEHHO MOATOMY
BEIIIICTIEPEUHCIICHHBIE OOCTOSITETTLCTBA 3aKOHO/AATENIb OTHEC K OTATYAIONINM HakKasa-
HUE 00CTOSTEIHLCTBAM.

7. CoBepiieHue IPECTYIICHAS U3 MECTH 32 IIPaBOMEPHBIE JEHCTBHA IPYTHX JIUILL,
a TaKKe C IEJBI0 CKPBITh IPYToe MPECTYIUICHNE WM O0JIErYUTh €0 COBEPIIICHUE.

JlaHHBIE 00OCTOSITETLCTBA OTHOCSTCS K OTATYAIOIIMM OOCTOSITEIILCTBAM, ITOCKOJIb-
Ky BEIyT K 3allyTMBaHUIO TPaXKJaH, COOMIONAIONINX TPEOOBAHUS 3aKOHA, K CO3IaHUIO
MPETSATCTBUN B MMPABOMEPHOM ITOBEIEHUH, a TAK)KE CTABST IENBI0 COKPBITHE APYToro
MPECTYIUICHUST WK OOJIerYeHune ero coBepiieHus. [locnenHee 00CTOSITEIHCTBO 03HA-
YaeT, 4To, 10 CYTH, COBEPIIAETCS HE OJHO MPECTYIUICHUE, TO3TOMY HaKa3aHUE JIOJDK-
HO OBITH CTPOXKE.

8. CogepliieHue MPECTYIUICHUS B OTHOIICHUN JIWIA WM €ro ONHM3KHUX B CBSI3U C
OCYIIECTBIICHUEM JTAaHHBIM JIMIIOM CITYy>KEOHOH JESTeThbHOCTH WX BBITIOTHEHUS 00IIIe-
CTBEHHOTO JIOJITA.

DTO 0OCTOATEILCTBO OYIET SBISITHCS OTATYAIOIINM TOJIBKO B CITydae, eciid OymeT
YCTaHOBJICHO, YTO COBEPIICHUE MPECTYIUICHUS TECHO CBSI3aHO C OCYIICCTBICHHUEM
CITy’)keOHOTO MIIM OOIIIECTBEHHOTO JI0JTa, BOCIPEMSATCTBOBAHUEM OCYIIECTBICHUS 005~
3aHHOCTeH. K umcny OMM3KMX JTUI] OTHOCSTCS HE TOJNBKO POJACTBEHHUKH, HO U WHBIC
JIUIIa, KOTOPBIE JOPOTH MTOTEPIIEBIIEMY.

9. CosepitieHUE MPECTYIUICHUS B OTHOIICHUH YKCHITUHBI, 3aBEIOMO IS BAHOBHO-
TO HaxO[AIICHCS B COCTOSIHMA OEPEMEHHOCTH, a TAaKK€ B OTHOIIEHHH MAaJIOJIETHETO,
JIpyroro 6e33aIluTHOTO WM OECIIOMOIIIHOTO JIMIIA JTMOO JINIA, HAXOAAIIETOCs B 3aBH-
CUMOCTH OT BUHOBHOTO.

JlaHHBIE 0OCTOSATENHCTBA MPU3HAIOTCS OTATYAIONUMH B CHIIy TOTO, YTO yKa3aH-
HBIE JINIA HE CIIOCOOHBI 1aTh OTIIOP BHHOBHOMY, IIPECTYIUIEHUS, COBEPIICHHBIE MPO-
TUB JKCHIIWHBI, 3aBEJIOMO JJI1 BAHOBHOTO HAXOMSIIEHCS B COCTOSIHUM OEPEeMEHHOCTH,
MOCATAIOT W Ha KCHIIUHY, U Ha peOcHKa. [TaBHBIN KpuUTepuil B KBaTU(PUKAIMU TI0-
CJIETHETO OOCTOSITENHCTBA — 3TO 3aBEOMOCTH, TO €CTh BHHOBHOMY JOCTOBEPHO 3apa-
Hee W3BECTHO O O0epeMEHHOCTH >KEHIIWHBI. MaJoleTHUM NpHU3HAETCS JUIO, HE J0C-
turiiee Bo3pacta 14 netr. be33zammTHbIMEU 1 OSCITOMOIIHBIME PU3HAIOTCS JIHIA C QU-
3MYECKUMHU WM PU3HOJIOTHUECKUME HETOCTATKAMH, TICHXUIECKIMU PACCTPONCTBAMH,
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mpecTapenbie. 3aBUCUMOCTD, KaK OTATYAIOIIee OCHOBAHUE, MOXKET OBITh JIIO00M: MaTe-
pHaTBHOM, CITY)KESOHOU U T.II.

10. CoBepiiieHre MpECTyIUICHUS C 0CO00H KECTOKOCTHIO, CaTU3MOM, a TAaKXKE MY-
YCHHSIMHU JJTs1 TOTEPIICBIIETO.

Crioco0 coBepIIeHrsT PECTYIICHHS XapaKTepu3yeT U JesiHHEe, U JIMYHOCTh Tpe-
ctynHuKa. [Ipu3Hak 0co60ii )KeCTOKOCTH HAIMYECTBYET, HalpUMep, KOTa B Ipoliecce
COBEPIIICHUS MPECTYIUICHUS K MOTEPIEBIIEMY MPUMEHSIINCH MBITKU. Caau3M Ipe-
CTaBIIAET cOo00i 0c000 M3BPAIIEHHYIO KECTOKOCTh, IPU KOTOPOM IMPECTYHMHHUK TOTY-
YaeT yAOBOJLCTBHE OT My4YeHHUH >KepTBbl. Eciu jkepTBa He HCIBITHIBANIA OOIH, Myde-
HUH, cTpalaHui, TO JaHHOE OOCTOSITEIHCTBO HE SIBIISICTCS OTITYAFOIIHM.

11. CogepiieHre MPeCTYIUICHUS C MCIIOJIb30BAHUEM OpPYKHUs, OOEBBIX MPHIIACOB,
B3pPBIBYATHIX BEIIECTB, B3PBIBHBIX WM HMUTHPYIOIIUX WX YCTPOWCTB, CIEHHATHHO
M3TOTOBJICHHBIX TEXHUYECKHX CPEJICTB, HAPKOTUYECKUX CPEACTB, ICHUXOTPOITHEIX,
CWIBHOJIEHCTBYIOIINX, SJAOBUTHIX M PaJUOAaKTUBHBIX BEIIECTB, JICKAPCTBEHHBIX U
WHBIX XHUMHUKO-(DapMaKoJIOTHYECKHX IMPEraparoB, a TakKe ¢ MPUMEHEHHEeM (u3uye-
CKOTO HJTH TICHXHYECKOTO MTPUHYKISHUS.

JlaHHBIE 0OCTOATENHCTBA IMO3BOJISIIOT OOJETYUTHh COBEPIICHUE MPECTYIUICHUS H
MIPUIHMHSIIOT OoJiee CYIIECTBEHHBIN Bpel rpakaaHaM M oOmiecTBy. [loaToMy 3tH 00-
CTOSITENIbCTBA TMOBBIMIAIOT ONMACHOCTH JACSIHUS U TOJDKHBI OTATYaTh HaKa3aHHe.

12. CoBepiieHue MpPECTYIUICHHUS B YCIOBUSAX YPE3BBIYAHOTO IOJIOKEHUS, CTH-
XUIHOTO MJIM HHOTO OOIIECTBEHHOTO JICHCTBHS, a TAKKE IPU MacCOBBIX OCCITOpSIKaX.

B momo6HBIX 00CTOSITENHECTBAX O3 MPUCMOTPA OCTAETCS UMYIIECTBO U MaTepH-
aJNbHBIC TICHHOCTH TPAXKJaH, IPEANPUITHA U YIPEKACHUHN, TTOPTOMY HCIIOIH30BaHUEC
TaKUX YCIOBHH TPU COBEPIICHHH TMPECTYIUICHUH MOBBIIACT OOIIECTBEHHYIO OIac-
HOCTh. CTOUT OTMETHTH, YTO BUHOBHBIM CO3HATEIHHO HCIOIB3YET CIOXKHUBIIYIOCS CH-
Tyaluio U COBEPIICHUS PECTYTIIICHHA.

13. CoBepiiieHre MPECTYILICHUS C UCTIONB30BaHUEM JOBEPHS, OKa3aHHOTO BHHOB-
HOMY B CHJIY €TO CITY»eOHOTO MOJIOKEHUS WIH JOTOBOpA.

CoBepIrieHIE TPECTYIUICHHUS B TOAOOHBIX OOCTOSATENBCTBAX MPHUYHUHSIECT CEPhe3-
HBII BpeJl OPTaHU3ANUSAM U YUIPSKICHUSIM, B KOTOPHIX OCYIIECTBISICT CBOKO JICATEIb-
HOCTh BHHOBHBIH.

14. CoBepilieHHe IPECTYIICHHUS C UCIIOIb30BaHHEM (DOPMEHHON OICHKIbI HJIH JI0-
KYMEHTOB MPEICTaBUTENS BIACTH.

[TomoOHBIE OOCTOSITETHCTBA CO3MAIOT NMPUYMHEHHUE Bpela OOIIECTBY B IICIIOM,
JVCKPETUTHPYET MPOQECCHI0, IIOPOKAACT HETOBEPHE K arapary yrpaBlIcHHS.

15. CoBepiieHre yMBITIUICHHOTO MPECTYIUICHUS COTPYTHHKOM OpraHa BHYTPEH-
HUX JIEI.

CoTpyIHUK OpraHOB BHYTPEHHUX JIEJ SBISETCS MPEACTABUTEIIEM BIIACTH, MO3TO-
My O BJIACTH TpakJaHe, BO MHOTOM CYyAAT MUCXOAS W3 MOBEICHHS €€ MpPEeACTaBUTENEH.
CogepliieHHE MPECTYIUICHUH TPEACTABUTENEM BIACTH JUCKPEIUTHPYET CaMy BIACTb.
Kpome Toro, Hepenko craryc COTpYIHWKAa OPraHOB BHYTPEHHHUX Il 00Jerdyaer co-
BEpILIEHUE MTPECTYIICHHS.

16. CosepinieHre MPECTYIUICHUS B OTHOIICHHH HECOBEPIICHHOJIETHETO (Heco-
BEPIICHHOJCTHEH) POAUTENCM, HHBIM JIUIIOM, HAa KOTOPOTO 3aKOHOM BO3JIOXKEHA 00s-
3aHHOCTH I10 BOCIHTAHMIO, MEAAroroM JIOO WHBIM PaOOTHHUKOM 0Opa3oBaTEIIbHOM,
MEIUIIMHCKON OpraHu3alii, OpraHu3alliy, OKa3bIBAIOIIEH OCYIIECTBISAIONIEH COIU-
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aJNbHBIC YCITyTH, OPTaHU3AIMU, OCYIIECTBISIONINE HAJA30D 32 HECOBEPIICHHOICTHHM
(HecoBepiICHHOETHET).

Omnpenenss gaHHOE OOCTOSATEIHLCTBO KaK OTATYAONIEE, 3aKOHOAATENb yden Onu-
30CTh BHHOBHOTO K IOTEPIICBIIEMY, BO3MOXXHOCTH JICTKOTO BIHUSHHSI, 3aBUCUMOCTH
HECOBEPIICHHOJICTHETO U HAIMYKE HaJl HUM BIIACTH.

17. CoBepuieHne npecTyIuIeHNE B MENSIX MPOIaralabl, ONPaBIaHUs U ITOAICPIKKH
TeppopU3Ma.

Teppopu3am caMm 1o cede ABISETCS OJHAM M3 CAMBIX TSKKHX TPECTYITHBIX JICSTHUH,
KaK TPaBUIIO, C TSHKKUMH TOCIIEACTBUSIMUA. IMEHHO TIOATOMY J1E00BIe (POPMBI TIPECTY-
TJICHUM, COBEPIIICHHBIC B IIEJISAX MPOTAraH/bl, ONPaBAaHus U MOIICPKKUA TePPOpU3Ma
MPEJICTABIISIOT OYCHD BRICOKYIO OOIIECTBEHHYO OMaCHOCTb.

[epevens paccMOTPEHHBIX HAMU OOCTOSITENLCTB, OTATYAIONINX HaKa3aHHE, SBIIS-
€TCSl UCUEPIIBIBAIOIIUM U HE IMOUICKUT PACHIMPESHHOMY TOJKOBAaHHUIO. YCTaHOBIICHUE
MOJOOHBIX OOCTOSATENIECTB MMEET 3HAUYCHUE JJI MPABHIILHOTO PEIICHHS BOIPOCa O
Ha3HAYCHUH HaKa3aHWs. YCTAHOBHB ATH OOCTOSTEIbCTBA, CYJl JIODKEH OTPa3uTh UX B
MPUTOBOPE U MPUBECTU COOTBETCTBYIOIINE JIOBOJIBI.

B 3aBucuMOCTH OT XapakTepa COBEPIICHHOTO NMPECTYIUICHHSI U IUYHOCTH BUHOB-
HOTO CyJl IMEET MPaBO MPHU3HATH B KAYECTBE OTATYAIONIETO OOCTOATEILCTBA COCTOSTHHE
ONbSHEHUs] BWHOBHOTO, BBI3BAHHOM YIOTPEOJICHHEM aJIKOTOJIs, HAPKOTHUYECKUX
CPEICTB WU IPYTHX OXYPMAaHUBAIOIINX BEIIECTB.

15.4. HazHa4yeHuMe Gonee MArkoro HakasaHusl, 4em NpeaycMoOTpPEeHO
3a gaHHoe npecTtynneHue

bonee msarkoe HakazaHue, HEXENM MPETYCMOTPEHHOE 332 COBEPILIEHHOE MPECTYI-
neHue caHkuueil crarbu Ocobennoil yactu YK PO, moxer ObITh Ha3HAYE€HO B COOT-
BeTCTBUM C mpasuiamu cT. 64 YK P®. B cooTBeTcTBHM ¢ yKa3aHHBIMU TPEOOBAHUSIMU
3TO BO3MOKHO B CIy4ae, €CIM CyIoM OyayT MpU3HAHBI UCKIIIOYUTEIbHBIMH OTAEIIbHEIC
CMSTYarolIe 00CTOATENIBCTBA, a TAKXKE IPU aKTHBHOM COJIEHCTBUU Y4acTHHUKA IPyII-
[IOBOTO NPECTYIJIEHUSI PACKPBITUIO 3TOrO NpecTyuieHus:. CTOUT OTMETHUTh, YTO IOHS-
THE€ HCKIIOYUTENBHOCTH 3aKOHOM HE ONpEAETIeHO, MO3TOMY OHM YCTaHaBJIMBAIOTCS
CYIOM U YKa3bIBalOTCs B IIPUrOBOpPE. VICKIIOUMTENBHBIMU MOTYT OBITh IIPU3HAHBI JIFO-
Oble JOKa3aTeIbCTBA, KOTOPBIE CYIl COYTET BO3MOXKHBIM IIPU3HATH TAKOBBIMU, IIPU 3TOM
B IIPUTOBOPE YKa3bIBAIOTCSA OCHOBAHUS NMPUHATHS TAKOTO PELIEHHUS.

[Ipu ycTaHOBNEHHU HCKIIOYUTENBHBIX OOCTOATENBCTB CYAYy HAAJICKUT YCTaHO-
BUTh LIEJIM U MOTHBBI IPECTYIUIEHHs], pOjb BUHOBHOTO, €r0 IIOBEAECHUE BO BpeMs U
[IOCJIE COBEPLICHUS NIPECTYIUIEHUs, JaHHbIEe, XapaKTepH3yloliue JUYHOCTh U T.A. [Ipu
MPUMEHEHUH HOPM, H3JI0KEHHBIX B CT. 64 YK P®, HeoOxoquMo omnpenennTsb, 4To yc-
TAHOBJICHHbIE 00CTOSTENbCTBA CYIIECTBEHHO CHI)KAIOT CTENEHb OOIECTBEHHON ormac-
HOCTH NIPECTYIIJICHUS.

CymiecTtByeT Tpu Moaxona B MpoOjeMaThke HazHadeHHUs Ooyiee MATKOro Hakasa-
HUSL:

1. HazHaueHue Haka3aHUs HUKE HU3ILIETO MpeAea, IPelyCMOTPEHHOIO CaHKIUeH
craten Ocobennoii yactu YK PO.

2. Haznauenue Oonee MSTKOTO BHIA Haka3aHHs, YeM HPEAyCMOTPEHO CaHKIMEH
cratbu OcobenHoi yactu YK PO.
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3. HenpumeneHne IOMOMHUTETLHOTO BU/IA HAKAa3aHH, €CIIM OHO MPEAYCMOTPEHO
B KaueCTBE 00s13aTEJILHOTIO.

Ha3nadeHne Haka3aHMs HIKE HU3LIETO MpeAesa 03HayaeT BO3MOXKHOCTh Ha3Ha-
YUTH CYJIOM MEHBIINHN pa3Mep BUAa HaKa3aHUs, IPEAYCMOTPEHHOIO CaHKIUEHN CTaTbu
3a KOHKPETHOE TPECTYIICHHUE.

B ciyyae Ha3HaueHUs] BAHOBHOMY 00Jiee MATKOIO HaKa3aHUs CyJ UCXOIUT U3 BCe-
o MepeyHs HaKa3zaHui, npenrycMoTpeHHbIX cT. 44 YK P®. B cooTBeTcTBHHM ¢ TIONOXKE-
HusMU cT. 64 YK P® BHHOBHOMY MOXKET OBITh Ha3HaueH JIF00OH OoJjiee MSTKHMA BHI
OCHOBHOTI'0 HaKa3aHUs, HE YKa3aHHbIM B caHKIMU cTaTbu OCOOCHHON YacTu 3a coBep-
LIEHNE KOHKPETHOTO MpecTyIuieHnsa. CTOUT OTMETHUTh, YTO IIPH MPUMEHEHUHN JaHHOU
HOPMBI HaKa3aHUe, HA3HAYCHHOE B JAHHOM IOPS/IKE, HE MOXET OBbITh MEHBIIIEC HIKHE-
To IIpefiesia, ONpPEAETIEHHOro I COOTBETCTBYIOIIMX BUIOB Haka3aHUH B cTaThsax O0-
e yactu YK P®. Hanpumep, ocy>kieHHOMY HE MOXET OBITh Ha3HA4YeH CPOK JIHILIe-
HUS CBOOOIBI B COOTBETCTBUU O CT. 56 YK PD MeHee BYX MECSIIEB U T.J.

HenpumeHnenne 1ONOIHUTENBHOIO HaKa3aHUs, KOTOPOE MPEAyCMOTPEHO B Kade-
CTBE 0053aTE/IbHOI0, MOJKET UMETh MECTO TOJBKO IO TEM COCTaBaM IIPECTYIUICHUH,
CaHKILUA 32 COBEPUIEHHE KOTOPBIX IMPENyCMaTpUBAET JOMOJHUTEIbHBIA BUJA Haka3a-
HUSL HE KaK aJIbTePHAaTUBHOE, a KaK 00s13aTe/IbHOE HaKa3aHUe.

[Ipu Ha3HaueHUM Oosee MATKOro Haka3aHWs Cy/ B OIMCATeIbHO-MOTUBUPOBOYHON
YacTH MPUTOBOPA JOJDKEH yKa3aTh, KAKHE UMEHHO CMATYAIOLINE 00CTOSTENBCTBA UM
MX COBOKYIHOCTbH MPU3HAHBI UCKIIOUUTEIBHBIMU U CYIIECTBEHHO CHHXKAIOIIMMHU CTE-
[IE€Hb OOIIECTBEHHOM ONAaCHOCTH COBEPLICHHOIO ACSHUS.

15.5. HazHa4yeHuMe Haka3aHuA Npu BepaAUKTe NPUCAXKHbIX
3aceparernien 0 CHUCXOXKAEeHUN

ITo nenam, KOTOpBIE pacCMAaTPUBAIOTCS C YYacTHEM MPUCSKHBIX 3acenarenei, Ha-
Ka3aHHe HA3HAYaeTCs MO MpaBwiaM, yka3aHnHeM B I1. 10 YK P® ¢ yuerom momoxe-
HUH, yKa3aHHBIX B cT. 65 VK PO.

[Ipn mpu3sHaHWM TOACYIMMOTO BHHOBHBIM B COBEPIICHWHU TNPECTYIUICHUS TEpes
NPUCSKHBIMU 3aCEeaTeNISIMH CTaBUTCSI BONPOC O TOM, 3aCIYXXUBACT JIM BUHOBHBIM
CHUCXOXJEHH. B ciydae ecnm mpucsHKHBIE 3aceiaTelld COYTYT, YTO BUHOBHBIN 3a-
CIIy’)KHBaeT CHUCXOXICHHSA, TO CPOK HaKa3zaHUS eMy HE MOXKET OBITh HazHaueH Ooiee
JIBYX TpeTell MaKCHMaJhbHO BO3MOXKHOTO HaKa3aHWs WM pa3Mepa Hamboliee CTPOroro
BHJla HaKa3aHUsl, IPEIyCMOTPEHHOIO 32 COBEPIICHHOE MpecTyIuieHue. B ciiydae eciu
3a COBEpILIEHHOE MPECTYIUIEHNE MOXKET ObITh Ha3HAYEHO MOXU3HEHHOE JTUIIIEHUE CBO-
60mb1 MO0 cMepTHAs Ka3Hb, a MPUCSHKHBIMU 3aCeaTesIMA BIHECEH BEPIUKT O CHHC-
XOXKJICHUHM K BHHOBHOMY, TO JaHHBIC BUJBI HaKa3aHUs K HEMY NMPUMCHEHBI ObITh HE
MOTYT.

B ciiyqae ecnmn B cratee Ocobennoit yactu YK P® 3a coBepiiieHue pecTyIUICHIS
MpeyCMOTpPEHA ajbTepPHATHBHASI CAaHKITUS, TO MEHEE CTPOroe HaKa3aHHe MOXKET OBITh
Ha3HAYCHO B MOJHOM 00beMe, a 0oJiee CTPOroe B pa3Mepe IBYX TPETEH.

[Ipu coBepiieHNH HECKONBKUX MPECTYIICHU BUHOBHBIM, TIPUCSHKHBIE 3acenaTe-
JIX BIIPaBE BBHIHECTU BEPAUKT O CHUCXOXKJCHUU KaK 32 OJHO, TaK M 3a HECKOJBKO CO-
BEPIIICHHBIX MPECTYIUICHUH. B MOmoOHBIX Cydasx MpaBuiia Ha3HAYCHUsS HaKa3aHWS,
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npeaycMoTpernbie ¢T. 65 YK P® pacnpocTpaHsAOTCs TOJBKO HA MPECTYIUICHHS, 110
KOTOPBIM MIPHUCSKHBIE BEIHECTH BEPAUKT O CHUCXOXKICHUH.

B cnydae paccMoTpeHus Bompoca O Ha3HAUCHUU HaKa3aHUsS 3a IPUTOTOBJICHHE
WJIU TIOKYIIIEHHE Ha COBEpILCHUE MPECTYIUICHUS HaKa3aHUWE HAa3HAYaeTCs B Mpeaeniax
JByX TpETEH OT HaKa3aHHs 33 HEOKOHUYCHHOE MpecTyIUIeHHe (TO eCTh JBE TPETH OT
OIHO¥ BTOPO# 3a MPUTOTOBJIEHHE M JBE TPETH OT TPEX YETBEPTE 3a IMOKYIIEHHUE).

3aKoH MpeAyCMaTPUBACT, UTO B CIy4ac BHIHECEHUS BEpJUKTA MPUCSKHBIX 3ace/a-
TeJe O CHUCXOXKACHUU CyJ HE JOJDKEH YUWTBIBATh MPH Ha3HAYCHUH HAKa3aHUS OTSAT-
Yaromme 00CTOSTENHCTRA.

Ha na3naueHue qOMOIHUTENFHOTO HAKA3aHUS PACCMOTPEHHEIE MIPaBUiIa, B ClIydae
BBIHECCHMSI BEPAUKTA O CHUCXOXKICHUHM, HE PACIPOCTPAHSIOTCS, a CaMO JOIMOJHU-
TeJIHbHOE HaKa3zaHME Ha3HA4aeTCs B Mpeneiax, YKa3aHHBIX B Mpeneiax CaHKIMH COOT-
BeTcTBytomIeH crathl OcobenHol yactu YK PO.

15.6. HasHayeHMe HaKa3aHUA 32 HEOKOHYEHHOEe npecTynieHne

K HazHaueHwWIo Haka3aHUs 32 HEOKOHUEHHBIE MPECTYIUICHNUS 3aKOHOIATENb MOI0-
e 1udepeHnpOBaHHO, OTIEISAS CTaUIO0 IPUTOTOBICHUS OT CTAANHU MTOKYLICHUS.

Ha cragum mpurotosieHHs BO3MO)KHA SIBKA C TIOBUHHOW, BUHOBHBIH MOXKET aK-
THBHO CIIOCOOCTBOBaTh PACKPHITHIO W PACCIENOBAHUIO MPECTYIUICHHUS, M3001IM9aTh
JIPYTUX COYYaCTHUKOB MPECTYIIEHUS U T.II.

[IpuroroBnenue npeacrapisieT coO0 MEPBBIA ITal MPECTYNHOW NEATEIBHOCTH.
Ha »Tom aTamne He ocymecTBiIseTcs MPEeCTymHAas AeATeIbHOCTh, OObEKTHBHAS CTOPOHA
COCTaBa MPECTYIICHN €Il HE BBIMTOMHAETCS, 9TO He BelIET K HACTYIUIEHHIO O0IIecT-
BEHHO OMacHOro Bpena. [loaTroMy craiust MpUTrOTOBICHUSI CYATAETCS MEHEE ONACHBIM
JefiCTBHEM I10 OTHOIICHHIO K TOKYIIEHWIO Ha mpecTymierne. OTciona 3aKoOHOnaTeNlb
3a COBEpIIEHUE ACHCTBUI MO MPUTOTOBJICHUIO K MPECTYILIEHUIO MIpeTycMOTpen boee
MATKYIO YTOJOBHYIO OTBETCTBEHHOCTh B CPaBHEHHM C HAaKa3aHHUEM 3a COBEPIICHHE
MOKYIIEHHS Ha MPECTyIICHHE 00 OKOHYEHHBIM MpecTyruieHneM. CpoK MU pa3Mep
HaKa3aHWs 32 TPUTOTOBJIEHHE K MPECTYIUICHHIO HE MO)KET MPEBBINIATH ITOJIOBHHEI
MaKCHMAJBHOTO CpoKa 00 pa3Mmepa HamOoliee CTPOroro BHAA HAKa3aHHS, MpPEAy-
CMOTPEHHOTO COOTBETCTBYIOIIEH cTaTheil OcoOeHHOM yacTn YK P® kak 3a okoHUYEH-
HOE TIPECTYIUICHNE.

ITokymenne Ha MPECTYIUICHHE CUUTAETCSA OoJiee OMAcHOW CTamued MpecTyInie-
HUS, YeM NPUTOTOBIEHUE, HO 3TO TaK)K€ HEOKOHUYEHHOE NpecTymienue. [Ipu nokyme-
HUH YK€ HAaUMHAET BBHIIIOIHATHCS OOBbEKTHUBHASI CTOPOHA COCTaBa MpecTyIieHus. Bos-
HUKaeT pealibHasi BOZMOXXHOCTh HACTYIICHHUS OOIIECTBEHHO OIMACHBIX MOCIIEACTBUH.
[TosToMy cTamust MOKyIIEHHS SBIAETCS 0ojee OMACHOM, YeM CTaaus HMPUTOTOBJICHUS.
B cBs3u ¢ 3TUM yronoBHas OTBETCTBEHHOCTh YCHJIMBAETCS, a CPOK M pa3Mep Hakaza-
HUS 32 TIOKYIICHHE Ha MPECTYIUIEHHE HE MOXKET MPEBBINIATh YXKE TPH YETBEPTH MakK-
CHUMAJIFHOTO CPOKa MJIM pa3Mepa HanboJiee CTPOroro Bua HaKa3aHHsl, MPeTyCMOTpEH-
HOTO COOTBeTCTBYIOIEH cTarheit Ocobennoit yactn YK P®D 3a okoHueHHOE mpecTyn-
JIeHHeE.

B ciaygyae nazHaueHHMs Haka3aHWs 3a MOKYIIEHHE HA MPECTYIUICHHE CYQy HeoOXo-
VMO YCTaHOBHUTH BCE OOCTOATENBCTBA, KOTOPHIE CIIOCOOCTBOBAJIM €T0 COBEPLICHUIO,
YUYEeCTh BCE CMATYAIOIINE U OTATYAIOIINE 00CTOSITEIbCTBA 110 JeTy.
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B cnyuae Ha3zHaueHWs HaKa3aHWS BHHOBHOMY NPH HANWYUH PEIUANBA MPECTYI-
JICHHU#H ¢ yueToM npuMeHeHus cT. 68 YK P® taxke cieayeT UCXOAUTh U3 MaKCHMaJlb-
HOTO CpPOKa HaKa3aHWs, HA3HAYaeMOTO B COOTBETCTBUU CO CT. 66 YK P®D.

B cnydae, xorna HakasaHue, Ha3HAYCHHOE TI0 TPABUIAM, M3JIOKEHHBIM B 4. 2 1 3
cT. 66 YK P®, sBiseTcss MeHee CTPOrMM, YeM HU3LIUK mpeaen caHkiuu ctarbu Oco-
oennoit yact YK P®, To ccpuika Ha cT. 64 YK P®D He Tpebyercs. Hanpumep, 3a npu-
TOTOBJICHHE K MPECTYIUICHHIO, TperycMoTpeHHoMy 4. 3 ¢T. 162 YK P®, Bo3moxHO
Ha3HAYCHUE HakazaHWs He Oolee 6 JeT JHIICHUsT CBOOOBI, 2 MUHUMAJIBHBIH pa3Mep
3a yKa3aHHOE MPECTYIUICHHE COCTABIISACT 7 JIET JIUIIEHNUS CBOOOBI.

15.7. HasaHayeHMe HaKa3aHuUA 3a NpecTynsfeHue, coBepLUeHHOe
B coy4yacTum

Bce coyuacTHUKM MPeCTyIUICHUS, 10 00IIEMY TPaBUIY, OTBETCTBEHHBI B PABHOM
o0beMe 3a COACSIHHOE TIpecTymHoe AesHne. OHaKO HaKa3aHUE HA3HAYACTCS KaXKIOMY
HUHAWBHUIYaJIbHO.

Kak nmpaBuio, COMCIIONHUTENN HECYT 0OJIee CTPOTYIO OTBETCTBEHHOCTh B CPaBHE-
HUU C APYTUMH COyYaCTHUKAMH, HE MPUHUMAIOIUME HEMOCPEACTBEHHOTO YYacTHs B
BBITIOJTHEHUH OOBEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHHS, HO POJIb OpraHu3aropa
WJIM MTOJICTPeKaTelis ObIBacT HE MEHee OOIICCTBEHHO OIlacHa, YeM POJIb UCIIOJHUTEIIS.

[Ipn Ha3HAueHWM HaKa3aHUS Cyd JOJDKCH Pa3rpaHHYMBATH CTEIEHb OOIICCTBCH-
HOM OIaCHOCTH COBEPIICHHOTO ASSHUS KaKIbIM M3 COYYaCTHHUKOB, YUECTh XapakTep U
CTeNeHb (aKTUUYECKOTO yYacTHs KaXI0Ir0 U3 HUX B COBEPLICHHM MPECTYIUICHUS, 3HA-
YCHHE JIMYHOTO BKJIAJa KaXKJIOTO M3 COyYACTHHKOB B JIOCTHXKEHUH IENIH MPECTYIUIC-
HUSl, BIUSHUE NPECTYIHOTO ACSHUS Ha XapakTep W pa3Mep MPUYUHEHHOTO Bpela, BCe
cMsTrJarolye Ju00 OTsAryaroime o0CTosTeIbCTBRA.

Oco0bIM 00CTOATENHCTBOM MPH HA3HAYCHUW HaKa3aHUS COYYaCTHUKAM IPECTYII-
JICHUS SABJIAETCSA (DaKT COBEPIICHUS OJHUM W3 HHUX JICHCTBHUM, KOTOPHIC HE OXBaThIBa-
JIUCh YMBICJIOM OCTaJIbHBIX COyYaCTHHKOB, TO €CTh DKCIIECCa UCITOTHUTEIIS.

[Ipu Ha3HaYCHUU HAKa3aHUS COyYaCTHHKAM MPECTYIUICHUS JOKHBI YIMTHIBATHCS
U JAaHHBIE O JIMYHOCTH BHHOBHOro. CMsryaromue Ju00 oTsArdaromue 00CToATeNbCTBA,
OTHOCSIIUECS HEMOCPEACTBEHHO K JTUYHOCTH OIHOTO M3 COYYACTHHKOB, YIMTHIBAIOTCS
HMHAWBHUIYaJIbHO [TPY Ha3HAUCHUH HaKa3aHHS TOJIbKO B OTHOIICHHH HETO CaMOro.

15.8. HazHayeHMe HaKa3aHuA Npu peunamee NPecTynieHun

[Ipu Ha3HAUCHUM HaKa3aHUs MpH JIIOO0OM Buje peuuarsa B ¢T. 68 YK PO yka3zbi-
BaeTCs Ha y4yeT XapaKTepa W CTENeHH OOIEeCTBEHHOW OMACHOCTH MPEABIAYIINX Tpe-
CTYIUICHUH, 00CTOSTEIBCTB, KOTOPBIC HE MPUBEIIN K UCTIPABJICHUIO.

Cnenyer OTMETUTB, YTO HPU PACCMOTPEHUHM BOMPOCAa O HA3HAYCHUU HAKa3aHUS
TP PelUANBE MPECTYIUICHUH HE JOMyCKAaeTCs MOBTOPHOE OCYXKAECHUE 3a OIHO M TO
K€ MPECTYIUICHUE HU MyTeM Ha3HAYCHUS JIMIY HaKa3aHUs JOMOJHUTEIBHOTO K YyXKe
OTOBITOMY UM HaKa3aHHIO 32 MPECTYIUICHUE, HU MyTeM JBOWHOTO ydYeTa OIHUX U TEeX
ke 00CTOSATETHCTB OJHOBPEMEHHO, KaK MPU KBATU(UKAINY TPECTYIUICHHN, TaK U MPH
Ha3HAUEHUHW HAKa3aHWs, YTO HE HApyIIaeT KOHCTUTYIIMOHHBIM TPUHIUI PAaBEHCTBA
BCEX MEpPEe]l 3aKOHOM U CYZIOM.
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B cootBerctBun ¢ OnpenenenneM Koncturyrmonnoro Cyma Poccutickoit dene-
pamuu 20101 Ne 1330-O ct. 86 YK PD cymuMoCTh yUHUTBIBAETCS MPHU PELUINBE
MPECTYIUICHUH ¥ MPY HAa3HAYCHUW HaKa3aHUs, HE COJACPKUT IOJIOKCHHA O KBanH(u-
Kalliy TPECTYIUICHUH U Ha3HAUCHUHW HaKa3aHUs, a, CJICJ0BAaTeIIbHO, HE MOXKET OTpe/ie-
JISATH IBOIHYIO OTBETCTBEHHOCTB JIMIIA 33 OJHO U TO XK€ JIeTHUE.

[Toramennsie MO0 CHATHIE CYTUMOCTH aHHYJIAPYIOT BCE MPABOBBIE TIOCTIEICTBHS.

[IpaBwita Ha3HAYCHUS HAKa3aHUsSI PU PEIUINBE MPECTYIUICHUN SBIISTFOTCS OJHUM
W3 YTOJIOBHO-TIPABOBBIX CPEACTB AU GepeHIHAIIH U HHIUBUAAYATN3aIlMi HaKa3aHusl.

3aKoH MpeaycMaTpUBAeT yCTAHOBIEHHE PENHINBA MPECTYIJICHHH B OTHOIICHUH
JIUI], KOTOPBIE HE BCTalW Ha MyTh HWCIPABIICHUS W BHOBb B TMEPHUOJl CPOKA JCHCTBUS
CYIMMOCTH COBEPIIWIA YMBIIUICHHOE MPECTYIUICHHE. YCIIOBUS MPHU3HAHUS BHUNA pe-
LIUANBA ¥ YCIOBHS TOTO, YTO PEIMINB BIIeUeT OOJIee CTpOroe Haka3aHue, N3JI0KEHBI B
ctT. 18 YK POD.

[Ipu Ha3zHaueHWM Haka3aHWS NPU PEIUAMBE MPECTYIUICHUH CyI JOJKCH YYHTHI-
BaTh XapakTep M CTENeHb OOIIECTBEHHON OMACHOCTH BHOBBH COBEPIICHHBIX MPECTYTI-
JICHUH.

3akoHOAATENIeM MIPETyCMOTPEHA BO3MOKHOCTh Ha3HAUCHHS 00Jiee CTPOTOro HakKa-
3aHUA TIPU PEeUUINBE MpecTymuieHni. VM ompeneneHo, 9To OHO MO OOIIEeMy MpaBUITy
He JOJDKHO OBITh MEHEe OJHON TPEeTH MaKCMMAalbHOTO CPOKa Haubosee CTPOroro BHa
HaKa3aHWs MPpU JI000M U3 BUAOB penuanBa. OMHAKO HaKa3aHHE JOJDKHO Ha3HAYATHCS
B Mpeeax CaHKIUU cOOTBeTCTBYyIomel cratb OcobenHol yactu YK P®. B 1o xe
BpeMs HaKa3zaHHUe MPHU TaKUX YCIOBHUIX JODKHO OBITh HA3HAYEHO B MPEAeNiaX CaHKIUN
crarbu Ocobennoit yactu YK PO®.

Hampumep, mpu onacHOM pelUInBe 3a COBEPIICHUE MPECTYIICHHS, TTPEIyCMOT-
pentoro 4. 1 ct. 105 VK P®, Haka3aHue BHHOBHOMY MOIJIO ObI OBITh HAa3HAYE€HO B
npenenax MeHee MATH JICT JIMIICHHs CBOOO/IbI (He MEHEee OHON TPETH OT ISITHAIATH
net). OHAKO HAaKa3aHUE JOIDKHO OBITh HE MCHEE IIECTH JIET, TAK KaK CAaHKIUS 4. 1 CT.
105VYK P® onpezaensieT cpok JUIICHUS CBOOOBI OT IIECTH IO MSATHAIIIATH JICT.

B ciryuae coBepiiieHnsT HECKOMBKHX MPECTYIUICHUH TIPU PELUINBE, HAKa3aHUE JIUILY
Ha3HAYACTCs 32 KAXKJI0€ MPECTYIUICHUE C YYETOM MPABWII, YKa3aHHBIX B 4. 2 WK 3XT. 68
VYK P®, a oxoHYaTenbHOE HAKA3aHUE OMPENENSETCS MO COBOKYIMHOCTH MPECTYIUICHUN
WJIY TI0 COBOKYITHOCTH IIPUTOBOPOB — B COOTBETCTBHHM CO cT. 69umu 70 YK PO.

3akoHomarenb B 4. 3 ¢T. 68 YK PD npexycMoTpes BO3MOKHOCTh Ha3HaYCHHUs 00-
Jiee MSITKOTO HaKa3aHU MPH peluanBe. B naHHOM ciydae IpUMEHSIOTCS J1Ba YCIOBUS:

1. Ycranosnenne cMsargaromux oocrosrensets (cr. 61 VK P®). B gannom ciydae
HaKa3aHHe MOXKET OBITh Ha3HaYE€HO MEHee OHOM TPETH OT MAKCHMAIILHO BO3MOXKHOTO,
HO B Tipenienax cankimu crarbu OcobeHnol yactu YK PO.

2. UckmounTtensHOCTh 00cTosATeNnbCTB (cT. 64 YK P®), ecu oHu OyayT ycTaHOB-
JIEHBI CYIOM, JTAeT BO3MOKHOCTHh Ha3HAYHTh Oojiee MATKOE HaKa3aHWEe, YeM IIpery-
cMOTpeHo caHkiuel ctarbu OcobenHol Yactu YK PO.

15.9. HazHayeHMe HaKa3aHMA MO COBOKYNMHOCTU NPecTynneHun

COBOKYITHOCTBIO TIPECTYIUICHHM CUMTACTCS COBEpIIICHHE ABYX WM Oojee mpe-
CTYIUICHUH, 32 KOTOPBIC JIUIO HE OBLIO OCYX)ACHO. VICKITIOUEHUEM SIBIISIIOTCS CITy4aHu,
KOTJIa COBEPIICHHUE MPECTYIUICHUH MPenycMOTpeHo crathsiMu OcobenHoi dactu YK
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P® kak oOcToATENHCTBO, BIIEKYyIlee Oosee cTporoe HakazaHwe. [Ipum COBOKYITHOCTH
MPECTYIUIEHUH JINIIO HECET YTOJIOBHYIO OTBETCTBEHHOCTH 33 KaXKJO€ COBEPIICHHOE
MPECTYIUICHUE B OTACIBHOCTH.

YK PO B ct. 69 npexycMarpuBaeT ompenesieHHYIO MOCe0BaTeIbHOCTh Ha3Ha-
YeHHsI HaKa3aHUs TI0 COBOKYITHOCTH MPECTYIUICHUH.

IlepBOHauaIBPHO MPOM3BOAWTCS YCTAHOBJICHHE HAKa3aHUS 33 KaKJO€ COBEPIICH-
HOE€ TPECTYIJICHHWE, BXOASIIEE B COBOKYIMHOCTb, C COOJIOACHHWEM BCEX MPUHIIUIIOB
YTOJIOBHOW OTBETCTBEHHOCTH, a 3aT€M Ha3Ha4daeTCsd OKOHYATeIhHOE HaKa3aHHE 10 CO-
BOKYITHOCTH TIPECTYIUICHUH.

YK P® npenycmarpuBaeT ABa NpUHLOMIIA HAa3HAYEHUS] HAKa3aHHUS 10 COBOKYITHO-
ctu npectymieHnid. OnHaKo NpaBWiia Ha3HAYCHUS! HaKa3aHUK OyLyT pasHBIMU B 3aBH-
CHUMOCTH OT TSDKECTH MPECTYIUICHUS M CTAJNH €0 COBEPIICHUS.

[lo mpaBuiamM COBOKYIHOCTH NPECTYIUICHUH HA3HAYaIOTCS HaKa3aHWs, €CIIH CO-
BEpLICHHBIC NPECTYIUICHHS SIBISIOTCS MO0 MPECTYIICHUSAMH HEOONBLION MM Cpen-
HeHl TsoKecTH, TUO0 COBEpIIEHBI HA CTAAWM NPUTOTOBIEHUS K TSDKKOMY MM 0C000
TSOHKKOMY TIPECTYIUIEHUSM, JHO0 SIBISIOTCS IOKYIIEHHEM Ha COBEPIICHNE TSHKKOTO MITH
0c000 TspKKOTO mpecTyruieHus. OKOHYaTeIbHOE HaKa3aHHEe 10 MMPaBUIaM COBOKYITHO-
CTH TIPECTYIUICHUH Ha3HA4YaeTCs MyTeM TOIIOMICHUsS MEHee CTPOroro HakaszaHus 0o-
Jiee CTPOTUM JIHOO YAaCTHYHOTO WIIM ITOJTHOTO CIOKEHHUS Ha3HAaYeHHBIX Haka3aHuid. B
9TOM Cllyyae Ha3HAaYCHHOE OKOHYATENbHOE HaKa3aHWe HE MOXKET IMpeBbIaTh Ooiee
YeM HaIOJIOBHHY MAaKCUMaJIbHBIN CPOK MJIHM pa3Mep Haka3aHUs, MPEIyCMOTPEHHOTO 3a
HamboJee TSHKKOE U3 COBEPIIICHHBIX MPECTYTICHIH.

MeHnee cTporoe Haka3aHWE ONPEAEISIETCSl COMIAacHO MEePEYHI0 BUAOB HaKa3aHWM,
npeaycMoTpeHHbIX cT. 44 YK PO.

Haubonee MsIrkuM HakazaHueM SIBISETCS IITpad), KOTOPBIA IMOTIIOMACTCS JTFOOBIM
WHBIM HaKa3aHUEM.

Hanpumep, nuio ocykIeHo 3a npecTyIieHue, mpeaycMoTpenHoe 4. 2 ct. 158 YK
P® u 3a mpecrymienue, npexycMmorpertoe 4. 1 ct. 161 YK P®. [Ipu HasnaueHun
MaKCHMAaJIbHOTO Haka3aHWs, TPH MTOJHOM CIIOKEHHH, OKOHYATEIbHOE HaKa3aHHWE MO-
XKET coCTaBUTh 9 neT nuieHus cBoboasl. OnHaKo, UCXOAs U3 MPUHIIMIIA, YTO OKOHYA-
TENbHOE HaKa3aHHE HE MOXKET IMPEBBbIAaTh OoJiee YeM HAINOJIOBHHY pa3Mep MakcHu-
MaJbHOTO HaKa3aHWs, YCTAaHOBIIEHHOTO CAHKIIMEH CTaThH 3a COBEpIICHHE Hamboee
TSOKKOTO TIPECTYIUICHUS, 3TO HaKa3aHHe HE MOXKET ObITh Oosiee 7 jeT u 6 Mecsies
(5+(5/2) = 7,5).

B cnydgae ecnu B COBOKYITHOCTD MPECTYIUIEHUH BXOIUT XOTSI ObI OMHO OKOHYEH-
HO€ U3 MPECTYIUIEHUH, OTHOCSIINXCA K KaTeTOPUH TSHKKOTO MM 0CO00 TSKKOTO, TO
OKOHYATEJIFHOE HaKa3aHWE JOJKHO Ha3HAuaThCsl TOJIBKO MO MPUHIHITY YaCTUYHOTO
WM TIOIHOTO CJIOXKCHHS Ha3HAUEHHBIX HakazaHWil. [Ipy 3TOM NpUHLWI CIOKEHHS
aHAJIOTUYEH PACCMOTPEHHOMY BEIIIIE.

Haznayast Haka3aHHe 1O COBOKYIHOCTH IPECTYIUIEHUH, Cyl HE OTrpaHUuYeH MpH-
MEHEHHEM KaKOro-TM00 OIHOrO M3 MPUHLUUIOB. BO3MOXKHO coveTaHHE HECKOIBKUX
MIPUHIIATIOB.

Hampumep, ipr COBOKYITHOCTH B COCTaBe TPEX MPECTYIUICHHH, 3a KOTOphIe Ha-
3HA4YEHBI UCTIPABUTEIbHBIC pa0OTHI HA OUH rof (3a MepBOE NPECTYIUICHHE), JTHIICHHE
cBOOOIbI CPOKOM Ha JiBa Tojia (3a BTOpPOE) M JIMIICHHE CBOOOIBI CPOKOM Ha YETHIPE
rofa (3a TpeTbe), UCTIPaBUTEIbHBIC PAOOTHI MOTYT OBITH MOIVIONICHBI JIUIICHUEM CBO-
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00/IbI CPOKOM Ha J[Ba I0J1a, a MOCICIHNUE MOTYT OBITh YaCTHYHO IPUCOCIUHECHBI K Ha-
Ka3aHHMIO 3a MOCNICAHEE PECTYIICHHE.

HckimtoueHne CoCTaBISIOT MPECTYIUICHUS, 32 KOTOPBIC MPETyCMOTPEHO HaKa3aHHe
20 ner numenns cBoOoAbl. B maHHOM ciyyae Ha3HauuTh HakazaHue cpokoM 30 ner
mumerns ¢cBobomsr (20+(20/2)=30uens3s, Tak Kak 4. 4 cr. 56 VK P® ycraHapauBaer
MaKCHUMAJIbHBIA CPOK, MPEIYyCMOTPEHHBIN MPUHIIMIIOM CIIOKEHHUS HAKa3aHUsS 110 COBO-
KYITHOCTH TIPECTYIUICHUH, B pasmepe 25 JIeT JHIICHUS CBOOOTHI.

[Ipu periennn Bompoca O MOTIOIIEHHH MEHEE CTPOroro HakasaHus 0ojiee CTpO-
UM, YaCTHYHOTO WM MOJHOTO CIIOKSHMS HaKa3aHHM 00513aTeIbHOMY YUETY IOMIJIC)KAT
XapaKTep U CTETICHb OOIIECTBCHHOMN OMACHOCTH Ka)X/I0TO U3 MPECTYIUICHUH, JIMYHOCTh
BUHOBHOI'O U OOCTOSITENLCTBA, CMSTYAOIIME MO0 OTArYArolie HaKazaHHE 00CTOsS-
TEJILCTBA.

Oco0eHHOCTh paccMaTpUBAEMOrO BOIIPOCA BKIIIOYAET B CEOsI CUTYAIMIO, MTPH KO-
TOPOH TOCIIE BHIHECCHUS CYJAOM IPUTOBOpa OYJIET YCTAHOBICHO, YTO OCYKICHHBIN
BUHOBCH €III€ B MPECTYIUICHUH, COBEPIICHHOM UM JI0 BBIHECCHHS MPHUroBopa. B sTom
cllydae IpeayCMOTPEHBI IBa 00CTOATEIIbCTBA!

1. Haka3zanue Ha3HAYaeTCs MO COBOKYMHOCTH MPECTYIJICHUN, XOTS U MMEIOTCS
JIBa MIPUTOBOPA.

2. B oxoHuYaTeNbHOE HAaKa3aHHE 3aCUUTHIBACTCS HaKa3aHUE, KOTOPOE OTOBITO IO
MEPBOMY TIPUTOBOPY.

Ilpu Ha3HAUCHWH HaKa3aHWs JIMILY, COBEPINUBIIEMY MPECTYIJICHUE B HECOBEP-
IIICHHOJICTHEM BO3pacTe, MO0 COBOKYIIHOCTH IMPECTYIUICHUH HIIM 10 COBOKYIHOCTH
MPUTOBOPOB OKOHYATEILHOE HAKa3aHUE HE MOXKET mpeBbimarh 10 JeT JUIIeHus cBo-
6omp1. Eciiu 4acTh MpecTymicHUi BUHOBHBINA COBEPIIUI B HECOBEPIICHHOIECTHEM BO3-
pacTe, a 4acTb B COBEPIICHHOJIETHEM, TO CY/l BHauaje Ha3HA4aeT HaKa3aHWE 3a Ipe-
CTYIUICHUS, COBEPIICHHBIC B HECOBEPIICHHOIETHEM BO3PacTe, a 3aTeM 3a Te, KOTOphIe
COBEPIICHBI B COBEPIICHHONICTHEM, TIOCIIE YEr0 yCTAaHABIMBACT OKOHYATEIBHOC HaKa-
3aHHE B COOTBETCTBHUU cO cT. 69 YK PD.

JIomoMHHUTEIFHOE HAaKa3aHUE, KaK M OCHOBHOE, JOIDKHO OBITh Ha3HAYEHO 3a KaXKI0E
MPECTYIUICHUE B OTIEIBHOCTH, a 3aT€M U 10 COBOKYITHOCTH IpecTyruieHuit. [Ipu Ha3Ha-
YCHHUH PA3TIUYHBIX BUOB JOTOIHUTEILHOTO HAKA3aHUSI OHH BCE JIOJDKHBI OBITh YKA3aHBI B
PE30IIIOTHBHOM YaCTH IPUIOBOPa M IIPH Ha3HAUCHUH OKOHYATEIbHOIO HaKa3aHMSI.

15.10. HazHayeHMe HaKa3aHUA NO COBOKYNMHOCTU NPUroBOpoOB

[Ipn Ha3HaueHUM HaKa3aHUS MO COBOKYITHOCTH NPUTOBOPOB MPUMEHSETCS TOJIBKO
MPUHLMI YaCTHYHOTO JTUOO IMOJHOTO CIOXKEeHHWA Haka3aHWii. OCHOBHOW OTIMYNTENb-
HOW 0COOEHHOCTBIO SIBIISIETCSA TO, YTO MPH COBOKYITHOCTH MPECTYIUICHUH MOTYT OBITH
YaCTUYHO MJIM MOJHOCTBIO CIIOKEHBI BCE HaKa3aHMs, KOTOpPbIE HAa3HAYEHBI 32 COBEP-
IIIEHHBIE TIPECTYIJICHHS], a IPH COBOKYITHOCTH NMPUTOBOPOB K HAKa3aHHIO, HA3HAYEH-
HOMY TIOCJIETHAM, YaCTUYIHO JIHOO TOTHOCTHIO MPUCOEANHACTCS HEOTOBITas YacTh Ha-
Ka3aHMs 0 MOCIIEAHEMY ITPUTOBOPY.

Ha3nauenne HakazaHHS 1O COBOKYITHOCTH TPHTOBOPOB JIOITyCKAETCSl TOJMBKO B TOM
clly4ae, Korjia HaKazaHHe TI0 TPebIAYIIEMY IIPUTOBOPY HE OTOBITO KaK B YaCTH OCHOBHO-
ro, TaK ¥ B YaCTH AONOJHUTENBLHOTO HaKa3aHUs, a TAKKe MPH COBEPIIEHUN HOBOIO IIpe-
CTYIUICHUsI B TIEPHUOJA OCTABLIEroCs HEOTOBITOTO CpOKa HaKa3aHWSl INPHU YCIOBHO-
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JIOCPOYHOM OCBOOOXICHHH OT OTOBIBAHMSI HAKa3aHUsI TI0 MPEABIAYIIEMY TPUTOBOPY (CT.
79 VK P®), npu oTcpouke orObiBanus HakasaHus (4. 5ctr. 82YK PD) u T.1.

HeoTOBIThIM Haka3aHHEM CUUTACTCS:

- YacTh PEasTbHOTO JIUIIICHUST CBOOOIIBI, KOTOpAsi OCTANIACh K OTOBIBAHUIO HA MOMEHT
3a7iepyKaHus JIUIIA U B3STHS €r0 TI0J] CTPaKy 3a COBEpIIIEHNE HOBOTO MPECTYTLICHHS,

- CpPOK, Ha KOTOPBIM OCYXICHHBIN yCIOBHO-IOCPOYHO OCBOOOXKIAETCS OT AaThbHEH-
IIeT0 OTOBIBAaHMS HAKA3aHUS T10 TIPESBIAYIIIEMY ITPUTOBOPY;

- BECh CPOK HaKa3aHWs, HA3HAYEHHBIN TI0 MPEAbIIYIIEMY PUTOBOPY, KOTOPBIA MPH-
3HaH CY[IOM yCJIOBHBIM,;

- CPOK Ha3HAYEHHOTO HaKa3aHWs IPU OTCPOYKE OTOBIBAHWS HAKa3aHWsl, IPUMEHCH-
HOU B cooTBeTcTBUH €O cT. 82YK PD u 398 YIIK PD.

YK P® mpemycMarprBaeT MaKCHMATBHBIA pa3Mep JIUIICHUS CBOOOIBI, KOTOPBIH MO-
keT OBbITh Ha3HAYCH 10 COBOKYIMHOCTH NpHUroBopoB. OH cocrarmsier 30 ner. Hanmpumep,
€CITH OCYXKJICHHBIN OTOBIBACT HaKazaHue B BUIE 15 J1eT nuiieHus CBOOO/BI U TI0 BTOPOMY
MPUTOBOPY €My Ha3Havaercsl HakazaHue B Buje 20 JieT numieHus: cBOOObI, TO HE MOXET
OBITh IPUMEHEH MIPUHIIMI TIOJTHOTO CIOXEHUSI IPUTOBOPOB, TaK KaK CyMMAapHO 3TOT CPOK
cocrasut 6onee 3011eT, 32 HEKOTOPBIM HCKITFOUeHHEM (M. 4. S5cT. 56 YK PO).

[Ipn Ha3HaueHWHW HaKa3aHHA MO0 COBOKYITHOCTH IPUTOBOPOB COXPAHSIETCS MPaBH-
J10, COTJIACHO KOTOPOMY OKOHYATEeIFHOE HaKa3aHWe JOKHO OBITH OOJbINE KaK HaKa3a-
HUS, KOTOPOE HAa3HAYCHO 3a BHOBBH COBEPIIECHHOE MPECTYIUICHUE, TaK U HEOTOBITON
YacTH HaKa3aHUs 110 paHee BRIHECEHHOMY ITPUTOBOPY.

Hampumep, ecian y oCyXA€HHOTO HEOTOBITasi YacTh HAKa3aHUS COCTaBISIET TPHU
ro/ia JIUIICHUsI CBOOOIBI, a TI0 HOBOMY IPUTOBOPY OCYXKICHHOMY Ha3HAYaeTCs JBa TO-
Jla JIUIICHUS CBOOOJIBI, TO IO COBOKYITHOCTH IPUTOBOPOB JOJDKHO OBITH Ha3HAYCHO
0ojee TpeX JET JIUIIEHUSI CBOOOIBI, TO €CTh CPOK, KOTOPHIN MPEBHIMIaeT HEOTOBITYIO
YacTh HaKa3aHWS ¥ BHOBb HA3HAUYCHHOE HaKa3aHHeE.

B ciiydae mpricoenHEHUs JOTONHUTEILHBIX BUJOB HaKa3aHWs MPU COBOKYITHO-
CTH TIPUTOBOPOB HEOOXOJAMMO PYKOBOACTBOBATHCS HOPMAaMH, U3JIOKCHHBIMH B 4. 4 CT.
69 YK P®. Onnako JOMOJHUTEILHOE HaKa3aHUE HEJIb3s Ha3HAYaTh [0 COBOKYITHOCTH
MIPUTOBOPOB, €CJIM OHO HE OBUIO HA3HAYCHO HU B OJTHOM IPUTOBOPE.

[Ipu Ha3HAUCHNM HaKa3aHUS MO0 COBOKYITHOCTH MPUTOBOPOB Cy/ BIPaBe, IOMUMO
BBIHECEHHSI BOIIPOCA O HaKa3aHWH, PEIIaTh U MHBIE BOMPOCHI, HAIIPHMED, O PEIHINBE
MPECTYIJIEHUM.

15.11. Nopsagok onpeaeneHns CPOKOB HaKa3aHUM MpPU CIIOXeHUU
HakKasaHuM

YK PO conep:xut nepedeHb HaKa3aHUM, KOTOPBIC MOAJIEKAT UCUUCICHUIO MIPU UX
CIIOKEHNH M Ha3HAYECHHH OKOHYATEJILHOI'O HaKa3aHUs B BHJE JIMIICHHS CBOOOIBI. DTO
0OBSCHSACTCA TEM, YTO JIMIIICHWE CBOOOMIBI — 3TO Hamboyiee CTPOTHI B HaKa3aHWS.
[IpaBuna ucurcnenus cCpokoB npuseneHs! B 4. 1ct. 71 VK PO.

B ciyuae HazHaueHUS NPUHYIUTENBHBIX pabOT, apecTa WIN COACPKAHUS B JHC-
IUATTHHAPHONW BOMHCKOW YacTH 1 MeHb dTHMX HaKa3aHWUN COOTBETCTBYET 1 JAHIO JIHIIIC-
HUs cBoOOabl. Hampumep, ecnu BuHOBHOMY 110 cT. 213 YK PO Ha3HaueHo HakazaHHE
B Bue 1 roxa mumenus cso0onas! U o cr. 332 YK P® HaszHaueHo Hakasanue B Bujae 1
rofa CoAepKaHUs B TUCIUTIIMHAPHONH BOMHCKOM YacTH, TO IO COBOKYIMHOCTH IIPECTY-
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TUICHUH 110 TPUHIUITY TIOJTHOTO CIIOKEHHS HaKa3aHW BHHOBHOMY MOXET OBITh Ha3Ha-
YEeHO 2 rofia JIUIIEHUS CBOOOIBI.

Ecnu npu Ha3HaueHMH 1O OJHOMY U3 IPUTOBOPOB HA3HAYaeTCs HaKa3aHWUE B BHUAC
OrpaHHYeHHs1 CBOOOBI, TO 1AHIO JUIIEHHUS] CBOOOIBI COOTBETCTBYET 2 JHS OrpaHUYCHHS
cBoOonpl. Harmpumep, eciu jmiio ocyxiaeHo mo ¢r. 163 YK PO k 3 rogam orpaHuueHus
CBOOOMBI, a 3a MpecTyIuicHue, mpexycmoTpernoe c¢r. 158 VK P®, k 3 romam JuiieHus
CBOOOIIBI, TO MO COBOKYMHOCTH NPECTYIUICHHH, IMyTeM MOJIHOTO CIIOKEHHS HaKa3aHUH
OCYXKIICHHOMY MOYKET OBITh Ha3HaYeHO He Oojiee 4 jieT 6 MeCSIICB JUIICHUs CBOOOIBI.

[Ipu Ha3HAUCHHUH IO OJIHOMY M3 MPUTOBOPOB HUCTIPABUTEIBHBIX paboT m1bo orpa-
HUYEHHI TI0 BOCHHOW CITy>K0€ clieyeT y4ecThb, 4To 1 JHIO JUIIEHHUS CBOOOABI COOT-
BETCTBYeT 3 IHS UCIIPAaBUTEIBHBIX Pa0OT 100 OrpaHMYCHHS IO BOSHHOH cITyX0e.

Hamnpumep, eciau mo cr. 223 YK P® BUHOBHOMY Ha3HAu€HO Haka3aHUE B BHIE 2
JIET UCIPAaBUTEIBHBIX padoT ¢ ynepxkanueM 10%3apruiaTel B 10X0I TOCYAapCTBa, a Mo
cT. 226 YK PO — 4 roga nunieHus cBOOOBI, TO IO COBOKYITHOCTH MPECTYIUICHUH, C
YYETOM TOTO, YTO OJHOMY JIHIO JIUIIECHHSI CBOOOIBI COOTBETCTBYET 3 JIHS HCIIPaBU-
TEJNBHBIX Pa0OT, OKOHYATEIbHOE HAKa3aHUE MOKET OBITh Ha3HAUCHO IMPU MTOJTHOM CIIO-
’KeHHH Haka3aHuil B Buae 4 et 8 mecsues (24:3=8)numieHus cBoOObI.

[Ipu Ha3HAYEHUH TIO OJHOMY U3 MPUTOBOPOB O0S3aTENBHBIX PA0OT CIEAYeT yUH-
THIBaTh, YTO ONHOMY JHIO JIMIIEHHS CBOOOJIBI COOTBETCTBYET BOCEMb 4acoB 00s3a-
TenbHBIX padoT. Hanpumep, mo 4. 1 ct. 151 YK P® naznayeno Hakasanue B Buae 180
4acoB 00s13aTeNbHBIX PadoT, Mo Apyromy npuroBopy mo cr. 201 YK PO naznaueHo
HaKa3zaHHEe B BUJIC 2 JIET JIUIICHUs cBOOOIbI. OKOHYATENFHOE HAKa3aHHUE TIPU MTOJTHOM
CIIO)KEHUHU Haka3aHuii cocTaBuT 2 rofa u 22 nust (180:8)nmummenuns cBoOOIBI.

OpnHako He Bce BUIBl HAaKa3aHUH MOTYT OBITH 3aMEHEHBI JIMILICHHEM CBOOOKI. 3a-
KoHomatelb B 4. 2 ¢T. 71 YK P® onpenenui nepeueHs Haka3aHUH, KOTOPbIC UCIIONHS-
IOTCSI CAMOCTOSITENIBHO: MTpad, JTUIICHUE NpaBa 3aHUMATh ONPEJICIICHHbIC JJOIDKHOCTH
WM 3aHUMAThCSI ONPEICTIEHHON AEATENbHOCTRIO, IMIIECHHE CIIEIHaIbHOTO, BOWHCKOTO
WM TIOYETHOTO 3BaHUs, KIIACCHOTO YHHA M TOCYJApCTBEHHBIX HArpal Ipu CIOKECHUH
MX C OTpaHUYEHHEM CBOOOIBI, APECTOM, COIEPKAaHHEM B JUCIHUILTHHAPHOW BOWHCKOM
YacTH, JULICHUEM CBOOOBI.

CamocTosATeIbHOE HCIIONHEHNE YKa3aHHBIX HaKa3aHWH, KaKk 10 COBOKYIHOCTH
MPECTYIUICHHUH, TaK U 10 COBOKYITHOCTH IPUTOBOPOB JIOJDKHO OBITH TOJNBKO TOTIA, KO-
I71a 9T BUJIbI HaKa3aHWH Ha3HAYCHBI KAK OCHOBHBIC (32 MCKITFOUCHUEM JIHIIICHUS CIie-
UAIFHOTO, BOMHCKOTO MJIM MOYETHOTO 3BaHUS, KIACCHOTO YHHA M TOCYJapCTBEHHBIX
Harpaj), Tak Kak Ha3Ha4YeHHUE UX B KaueCTBE JOMOJHUTEIbHBIX YK€ MPEIIoaraet ca-
MOCTOSITENILHOE UX MCIOJTHEHUE OT OCHOBHOTO HaKa3aHUsI.

15.12. AcuncneHme CpoOKOB HaKa3aHMM U 3a4eT HaKa3aHuUA

B cooTBeTcTBHM ¢ HOpMaMH YrOJIOBHOTO 3aKOHOAATENhCTBA MCUHCICHUE HaKa3a-
HUH (C TPUMEHEHHEM CPOKOB) MPOHM3BOIMTCS B TOAAaX M Mecsiax, a 00s3aTelbHbIX
pabot B yacax. [Ipu yka3aHuUM B CAHKIIMU CTaThbH HAKa3aHUS JIO OMPEICIICHHOTO KOJIH-
YyecTBa JIET CyJ| BIpaBe Ha3HAYUTH CPOK, KaK IIEJBIMU TOJaMH, TaK W TOJAMH C MecCs-
[1aMH, a 00s3aTeIbHBIX padOT —B Yacax.

HasnaveHune Haka3aHUS B IIEIBIX TOJaX MPEAyCMATPUBACT OKOHYaHHUE CPOKa HaKa-
3aHUS B TIOCICIHUHN JACHb HCTeKatomiero roga. [Ipu 3ToM HE0OX0UMO y4eCTh, YTO TOI
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OepeTcs He KaJleHIapHbINA, a C MOMEHTA Hadyayia ¥ OTObIBaHMA HakazaHus. Hampumep,
HA3HAYEHHBIA CPOK HAKA3aHUsA B BUE 2 JICT JIMIICHHUS CBOOOIbI, HauaBIuiics 31 aBry-
cra 2016r. 3akonuntcs 30 aBrycra 2018r. Ecnu e cpok Ha3HaueH B Mecsmax, TO
OKOHYaHUE CPOKa COBIAJACT Ha MOCHCIHHIA ACHb MecsIa, UCXOAsl U3 Hayaia U OKOH-
YaHMs Cpoka HakazaHust. CTOMT OTMETHTh, YTO B ClIydae Ha3HAUCHHUS HaKa3aHHUS B Me-
cAIlaX HE UMEET 3HAYEHUS KOIMYECTBO JHEH B MECHIIE.

Hcuncnenne cpoka Haka3zaHWs BO3MOXKHO U B JTHSAX. DTO JOMYCTHMO JIMIIb MPH
YCIIOBUH, KOTJIA!

- PY COBOKYIMHOCTH MPECTYIUVICHUH U COBOKYITHOCTH IIPUTOBOPOB CKIIAIBIBAIOTCS
Ha3HauCHHBIC HaKa3aHus, ykazaHHeie B 4. 1ct. 71 YK PO;

- IPOUCXO/UT 3a4EeT BPEMEHHU COJICPKAHUS JIMIIA IO/ CTPaXkeHd o cylaeOHOro pas-
OMpaTenbCTRA,;

- MPOUCXOJUT 3aMEHA OJHUX BUJOB HaKa3aHUs APYTHUMHU IMPH 3JIOCTHOM YKIIOHE-
HUU OT Ha3HAYCHHOTO CY/IOM HaKa3aHUSI.

IIpu 3TOM ¢ yueToM nosnokeHus yactu nepsoi cratbkt 71 YK P® 2404acos 00s-
3aTeNIbHBIX Pa00OT COOTBETCTBYIOT 1 MECSIY JIMIICHUS CBOOOIBI MM IPUHYIUTEIBHBIX
paboT, 2-M MecslaM OrpaHUYCHHUS CBOOOJIBI, 3-M MECSIaM HCIPAaBUTEIBHBIX PaboT
WJIM OTPaHUYEHUS 110 BOCHHOM CiIyx0e.

Bpems comeprkaHus JIMIA MO CTPaXKeH 10 CyaeOHOro pa3orpare/ibCTBa 3aCUHThI-
BaeTCs B CPOK HakazaHus. Hadano cpoka oTObIBaHMS Haka3aHUs yKa3bIBaC€TCS B PE30-
JIIOTMBHOW 4acTH MPUTOBOpPA (P JIMIICHUH CBOOOIBI KO0 apecTe), B OCTANBHBIX — C
MOMEHTa (haKTHIECKOTO OTOBITHS HaKa3aHHs MPH OCYIISCTBICHUH KOHTPOJIA.

KonTpoabsHbIe Bompocsl

Yro creayeT MOHUMATH MO OOIIUMH HayalaMK HA3HAYCHUS HAKA3aHWs ?
YTo y4uTHIBACTCS TIPU HA3HAYCHUY HAKa3aHHs?

KakoBbl 00CTOSITENILCTBA, CMATYAIOIIHE HAKA3aHUE?

KakoBbI 00CTOSTEIBCTBA, OTATUYANONIUE HAKa3aHUE?

Ipu KakuX yCIOBUSX Ha3HAYACTCS OOJiee MIATKOE HaKa3aHHe?

Kak Ha3HagaeTcs Haka3aHWUE MPU BEPIUKTE MPUCSIKHBIX ?

Kak HazHayaeTcst HaKa3aHKE 32 HCOKOHUCHHOE MPECTYIUICHUE?

Kak HazHayaeTcst HaKa3aHWE TIPU PEIUIUBE TPECTYTUICHUIH

. Kak Ha3zHadaeTcst HaKa3aHUE M0 COBOKYITHOCTHU MPECTYIUICHUIT

10Ka1< Ha3HAYaeTCs HaKa3aHHe 10 COBOKYIHOCTH IPUTOBOPOB?

11 KakoB MOpsiIOK ONPEACTICHUS U HCYUCIICHUS CPOKOB U 3a4€T HAKa3aHUs ?

CoNorwWNE
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Masa 16. YCIIOBHOE OCYXOEHUE

16.1. YcnoBHOe ocyXaeHue u ero npumMeHeHune

CyIHOCTh YCIIOBHOTO OCYKJIEHUS 3aKJIIOYAETCs B TOM, YTO CyJ NPH BBIHECEHUHU
OOBHHHTEJIFHOTO MIPUTOBOPA Ha3HA4YaeT OCY)KICHHOMY KOHKPETHBIM BUJ HaKa3aHUs U
OTIpeNENsIeT CPOK, HO MOCTAHOBIIAET CUUTATh TAKOE HAKa3aHUE YCIOBHBIM, TO €CTh HE
MPUBOAUTH €r0 B HCIIOJIHEHHE TPU YCIOBUHM BBIMIONHEHUS, YCTAHOBIEHHBIX CYIOM,
oTpeneleHHbIX TpeboBanmii. TeM cambiM, caMa IOpUAWYECKas MPHPOJA yCIOBHOTO
OCYKACHHUSI COCTOUT B HE OTOBITUH JIMIA pealbHO HAa3HAYCHHOTO €My HaKa3aHHsA Ha
YKa3aHHBIA CYIOM CPOK.

VYciioBHOE OCyXKICHHE HE SBISETCS YTOJIOBHBIM Haka3aHHMEM, IOCKOJIbKY HE
BKJIFOYCHO B IiepedeHb BUIOB HakazaHuil (cT. 44 YK P®). Hannune uHCTHUTYTA yCIIOB-
HOTO OCYXJEHHS SIBIACTCS pealn3aliell MPUHLUIA CIPaBeIMBOCTH, IPUMEHIEMbIM
B CIy4asiX OTCYTCTBHUSI HEOOXOAMMOCTH PEabHOTO HEMEJIEHHOTO MPHUMEHEHHUS yro-
JIOBHOTO HAKa3aHMS.

YK PO B ct. 73 comepuT MOTHBIN NepeueHb BUAOB HAaKa3aHUH, B OTHOILCHUU
KOTOPBIX CYJl MOXKET MPUHSATH PElIeHne 0 Ha3HaYeHUH WX yCIoBHBIMH. [Ipu aToM cymy
HAJJIC)KHUT YIEeCTh JaHHBIC, XapaKTepU3yIOIIre JMYHOCTh BHHOBHOTO, XapaKTep U CTe-
MEHb OOIECTBEHHON OMAaCHOCTH COBEPIICHHOTO MPECTYIUICHHS, CMATYAIONINe U OTAT-
qarorye 00CTOATENbCTRA.

CrouT OTMETUTH, YTO K JIMIIEHUIO CBOOOIBI MPUMEHEHHE YCIOBHOTO HaKa3aHUS
BO3MOKHO TOJIBKO B CIy4asix, €CJIM OHO Ha3HAYE€HO Ha CPOK, HE MPEBBIIIAIONINH 8 JeT,
W Cyl MPHIET K BBHIBOAY, YTO HCIPABICHUE OCYXAEHHOTO BO3MOXHO 0€3 peajbHOro
orObITHs HakazaHus. llTpad, numenne mpaBa 3aHUMATh OMpPENENIEHHBIE TOHKHOCTH
WJIM 3aHUMAThCSl OTIPEJICIIEHHON NI TeIbHOCTRIO, apecT, 00s3aTebHbIE PadOTHI HE MO-
T'YT CUATATHCSl YCIOBHBIMU. DTO OOBSICHSIETCA TEM, UYTO OTOBIBaHHE TaKMX HaKa3aHUM
peabHO CIIOCOOCTBYET NOCTHKEHUIO IIEJICH B IIOJTHOM 00BhEeMeE.

YCII0OBHBIM CUMTaeTCAd Haka3zaHHe, KOTOPOE Ha3HA4eHO MPUTOBOPOM CyAa, HO HE
MIPUBOAUTCS B UCTIOJTHEHNE B TEUEHHE HCTIBITATEBHOTO CPOKA, ONMPENEIEHHOIO CY0M
NpY Ha3HAYEHUH HaKa3aHUs.

Pa3mep ncmpITaTensHOTO CpOKa 3aBUCUT OT CPOKa Haka3aHWs. B ciaydae Ha3zHade-
HUS HaKa3aHUs CPOKOM A0 1 rofa MCIbITaTeIbHBIH CPOK Ha3HAYaeTCsl B mpejesiax ot 6
Mecsnes 10 3 neT, a 6onee 1 roma — ot 6 mecsimes 1o S net. Takum 00pa3oM, UCTIBITa-
TENBHBIN CPOK MOXKET OBITH MEHBIIIE, OOJNbBIIe IN00 PaBHBIM CPOKY Ha3HAUCHHOTO Ha-
Ka3aHHA.

UcnpiTarensHblil CPOK HAUWHAET UCUUCIIATHCSA C MOMEHTA BCTYIUICHHUS] IPUTOBOPA
B 3aKOHHYIO CHITy, B HETO 3aCUMTHIBAETCS BpeMs, NMPOLIEIIEe ¢ MOMEHTA MIPOBO3IIIA-
IIeHHS IPUTOBOPA.

[Ipu HazHayeHHWW Haka3aHUS B BUAE COACPKaHUS B AUCLUILTMHAPHON BOMHCKON
YacTH YCIOBHO HCIBITATENIbHBIH CPOK yCTAHABIMBACTCS B IpEAEiiax OCTaBILETOCS
CpOKa BOCHHOM CITy»Obl BAHOBHOTO.

[Ipu npuHATHN pemieHus 00 YCIOBHOM OCYKIEHHUH CYII TOJDKEH OTPa3uTh B MPH-
TOBOPE TaKUE MOTHUBHI.
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[Ipn ycrioBHOM OCYKJIEHHH BO3MOXKHO MPHMEHEHHUE W JOMOJHUTEIHHBIX HaKa3a-
Huil. YK PO He npeaycMoTpesl BO3MOXKHOCTh YCIOBHOTO Ha3HAY€HUS JOMOJIHUTEIb-
HBIX HaKa3aHWH, O3TOMY OHU WCIIOJHSIOTCS pEaibHO, MOATOMY, B TaKUX CIydasX, B
MIPUTOBOPE YKA3BIBAETCSA, YTO YCIOBHBIM SBIISETCS TOJIBKO OCHOBHOE HAKa3aHUE.

YK P® He comepXuT 3ampeTa Ha IPUMEHEHHUE YCIOBHOTO OCYK/ICHHUSI B 3aBUCH-
MOCTH HWCKJIFOUHUTENIbHO OT KaTeTOPHH MpecTyImeHud. J{is Jul, mpecTaBIIsIONNX
BBICOKYIO CTETICHb OOIIICCTBEHHOM OMAacHOCTH, 3aKOHOAATEIBFHO YCTAaHOBJICH 3alpeT Ha
MIPUMEHEHHUE YCIIOBHOTO OCYXICHHA. YCIOBHOE OCYX/IEHHE HE MOXKET OBITh Ha3HAYe-
HO 3a:

- COBEpIICHHUE MPECTYIJICHUH MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTHU HECOBEP-
IICHHOJICTHUX, HE IOCTUTIINX Bo3pacta 14 yer;

- TEPPOPHUCTUIECKYIO ACATEIHHOCTE, 3aXBaT 3aJI0XKHIKA ¥ HANaJeHUe Ha JIUI] M
YUPEKICHUS, KOTOPBIE MOJIBb3YIOTCS MEKTYHAPOIHOMN 3aIUTOH;

- COBEPIIEHUE THKKOTO JIMO0 0CO00 TSHKKOTO MPECTYIUICHHUS B TCUCHUE UCTIBITA-
TEJIHHOTO CPOKa NMPH YCIOBHOM OCYXJECHHH, HA3HAYCHHOTO 32 COBEPILIEHHE YMBIIII-
JIEHHOTO TIPECTYIUICHHs, TNO0 B T€YCHNE HEOTOBITOM YaCTH HAKa3aHWsI, HA3HAYEHHOTO
3a COBEPIICHUE YMBIIICHHOTO MPECTYIUICHHUS, TIPU YCIOBHO-IOCPOYHOM OCBOOOXK]IE-
HUW,

- IPU ONTACHOM HJTH 0CO00 OTTAaCHOM PEIUANBE.

Cyn BmpaBe BO3JIOXKHUTH HAa YCIOBHO OCYXICHHOIO UCIIOJHEHHUE ONMPEACIICHHBIX
00513aHHOCTEH: HE MEHATh IMOCTOSHHOTO MECTa XKHUTEIhCTBA, pabOThI, yueObl Oe3 yBe-
JIOMJICHHS OpraHa, KOTOPBIM OCYIIECTBIISIET HUCIIPaBIeHHE OCYKIEHHOT0, He TIOCenaTh
OTIpPE/ICIICHHBIC MECTa, MPOUTH JICUCHHUE OT AJIKOTOJIM3Ma JTMO00 HApKOMaHUU W BEHeE-
pUYECKOTO 3a00JICBaHMs, YCTPOUTHCS Ha paboTy b0 MpomokuTh oOyuenue. Ha
OCY)KJIEHHOTO MOT'YT OBITh BO3JIOKEHBI U APYTHE OOA3aHHOCTH.

KoHTpons 3a yCIOBHO OCYXIEHHBIMH OCYIIECTBISIOT OPraHbl YTOJOBHO-
WCTIOTHUTENHFHOW WHCICKIMH, a B OTHOIICHHUM BOSHHOCTYXAIUX — KOMaHJIOBaHUC
BOMHCKOM 4acTHu.

B cnyuae, xorna ycioBHO OCYXIEHHBIN B TeU€HHE, YCTAHOBICHHOTO CYIOM HCITbI-
TaTENILHOTO  CPOKa, 3apCeKOMEHAYeT Cce0sS  IOJIOKUTEIHO, TO  YrOJOBHO-
WCTIOTHUTEIbHAST WHCTICKIMSI UMEET MPaBO OOpPATHTHCSA B CyIl 00 OTMEHE BCex JIMOO
gacTH 00A3aHHOCTEH, BO3JIOKEHHBIX Ha OCYXKIIEHHOTO cynoM. B ciyuae Hemobpocose-
CTHOTO TIOBEJICHHS YCIIOBHO OCYKJIEHHOTO BBINIEYKa3aHHBIM OpraH HMeeT IpaBo oopa-
TUTBCS B CYIl O HaJIOXCHHU HOBBIX 00si3aHHOCTEeH. ClleyeT OTMETHTh, YTO CyA HE
BIIpaBE 3aMEHUTH OHHU 00sS3aHHOCTH Ha Apyrue. OH MOXKET JTUO0 OTMEHHUTH OO0s3aH-
HOCTb, JT00 Ha3HAYNUThH HOBYIO.

16.2. OTMeHa yCnoBHOro OCYXAEeHUsA UNu npoarieHue
McnbiTaTeNbHOro cpoka

YTONOBHBIN 3aKOH MpeaycMaTpUBaeT HECKOJIBKO BOBMOKHBIX BAPHAHTOB PELLICHHUS
BOMpOca 00 OTMEHE YCIOBHOTO OCYKACHHUS. DTH BapUaHThl UMEIOT KaK MOJOKUTEIIb-
HO€, TaK W OTPHUIATEeIhbHOE 3HAUEHHUE IJIS OCYKIEHHBIX. VICTOJHEeHne mpuroBopa B
YacTH YCIOBHOTO OCYXKACHUS 3aKaHYMBAETCS N0 OKOHYAHUH UCIBITATEIEHOTO CPOKA.

OnHako yCJIOBHOE OCYXAEHHE MOXKET OBITH TOCPOYHO OTMEHEHO CYIOM II0 Mpe-
CTaBJIGHUIO OpPraHa, KOTOPHIN OCYIIECTBISIET KOHTPOJIb 3a IMOBEIEHHEM YCIOBHO OCY-
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JACHHOTO TIPH YCJIOBHH, YTO TOT CBOMM TIOBEICHHEM JoKa3asl ucrpasieHune. O0s3a-
TEIHHBIM YCJIOBHEM OTMEHBI YCIIOBHOTO OCY)KIEHHS SIBISAETCS BO3MEIICHUE TPUUH-
HEHHOTO Bpe/ia B IMIOJIHOM pa3Mepe.

[IpencraBnenre 00 OTMEHE YCIOBHOTO OCYXKIEHUS MOXET OBITh HANpPaBICHO IO
WCTeYeHNH HEe MEHEee IOJIOBHHBI YCTaHOBIEHHOTO HMCIBITATENIFHOTO Cpoka. B cimydae
MIPUHATHS CYJOM TIOJOKHUTEIBHOTO PelieHus] 00 OTMEHe YCIOBHOTO OCYXKICHHS B pe-
IICHUH JOJDKHO OBITh YKAa3aHO W O CHATHUU CYJUMOCTH.

CroHuT OTMETHTH, YTO MOHITHE «TO0Ka3ajJ CBOE HCIPABICHNE» HOCHT OLIEHOYHBIN
XapakTep, MOCKOJIbKY HOPMBI JEHCTBYIOIIETO YTOJOBHOTO 3aKOHOAATENbCTBA JAHHOE
MOHSTHE HE KOHKPETU3UPYIOT. Takke 3aKOH HE COMEPKUT OCHOBAHMIA, KOTOPBIC Tpe-
MATCTBYIOT OCYXJIEHHOMY OOpPaTHTHCS B CyJ C BOPOCOM 00 OTMEHE YCIIOBHOTO OCYXK-
nennst. CieoBaTeNbHO, €CIM YCIOBHO OCY)KJIEHHBIN JOKa3all CBOE WCIPABICHHE, TO
MPaBOM TOJIaYM XOJAATalCTBa B CyJ O0JaJal0T caM OCYXJICHHBIA M OpraH, KOTOPBIN
OCYIIECTBIISICT KOHTPOIh HAJl TIOBESACHUEM YCIOBHO OCYXICHHOTO.

B crmygae HeraTHBHOTO TOCEEHHS YCIOBHO OCYXICHHOTO 3aKOHOIATENb Mpey-
CMOTpEIl HECKOJIbKO BapUaHTOB, KOTOPbIE BO3MOXXHO MPUMEHHUTH B OTHOIICHUU OCYX-
JICHHOTO. OJTO, MPEXAE BCETO, BO3MOXHOCTh BHECCHUS HAadaJbHUKOM YTOJIOBHO-
WCTIOMTHUTENFHOW WHCIEKIUN TPEACTABICHUS O IeJIeCcO00pa3HOCTH JOTIOTHEHHUS
MMEIOIINXCS Y OCYKIEHHOTO 00SI3aHHOCTEH.

B ciy4yae HeraTMBHOTO IMOBEJCHUS YCIOBHO OCYXJCHHOTO W HEUCIIONHCHUS MM
00513aHHOCTEH, BO3JIOKCHHBIX CYIOM, COTPYIHHUKH YTOJOBHO-UCTIOTHHTEIHHOW WH-
CHEKITUHU TMPOBOAIT C HUM MPO(UIAKTHIECKYIO Oecely U MICbMEHHO MPeIynpeXIaloT
€ro 0 BO3MOXKHOCTH OTMEHBI YCIOBHOTO OCyxkIeHus. CrpaBKa 0 MPOBEIECHUHN OeCceIbl,
OOBSICHEHUST OCYXKJICHHOTO W TPEIYIPEKICHUE MOMIIMBAIOTCS B JIMYHOE IO OCYXK-
JEHHOTO.

Ecnmu ocyXneHHBIH YKIIOHSETCS OT KOHTPOJS HaJ MOBEACHHWEM, TO YTOJIOBHO-
WCTIOTHUTENbHAST WHCIICKIUS TMPOU3BOJAUT YCTAHOBJIICHUE €r0 MECTOHAXOXJICHUS W
YCTaHOBJICHUS TPUYHH YKJIOHCHUS. B nmaHHOM ciydyae BO3MOXKHEI JBa BapuaHTa IO-
CJIEICTBUM:

1. OObIYHOE YKIOHEHUE OT UCTIOTHEHUS 00s3aHHOCTEH, BOSMEIIICHHS BPE/Ia.

2. CucreMaTHyecKoe YKJIOHEHHE OT HUCIONHEHHUS O00sS3aHHOCTEW, BO3MEIICHUS
Bpena.

OO6b1uHOE (IIPOCTOE) YKIOHEHHE — DTO OJHOKPATHOE HEHUCIIONHEHHE 0€3 yBaXKu-
TEJIBHBIX MPUYHH JIMOO HAPYIICHUE OOIISCTBEHHOTO MOPSAKA, 32 KOTOPOE OCYKICH-
HBIH MIPUBIIEKAJICS K a/IMUHUCTPAaTHBHON OTBETCTBEHHOCTH. B 3TOM ciydae cym MoxeT
MIPOIIUTH UCTIBITATENIbHBIA CPOK Ha MIEPHOA IO OJHOTO Tofa.

CucremMaTnyeckoe YKIOHEHUE — 3TO COBEPIICHUE 3alpeIeHHBIX JeHCTBHI Ooee
JIBYX pa3 B TEUEHHUE rojia MO0 HEHUCIOTHCHUE BO3JIOKEHHBIX OOS3aHHOCTEH MPOIOI-
xwurenbHoCThI0 Oosee 30 cyTok. B aTOM citydae cyji IMeeT IpaBo 1Mo MPeICTaBICHHIO
YTOJIOBHO-UCTIOJIHUTEIILHON WHCTICKIIMM BBIHECTU peIleHHe 00 OTMEHE YCIOBHOTO
OCYXKIICHUS ¥ UCTIOTHCHUH HA3HAYCHHOTO HAKa3aHMS.

B ciydae coBepiieHHs1 yCIIOBHO OCYXACHHBIM MPECTYIUICHHUS 110 HEOCTOPOXKHO-
CTH JTHOO YMBIIIJIEHHOTO MPECTYIUIEHUSI HeOOIBIION WM CPEAHEN TSDKECTH B TIEPHOI
WCIIBITATEILHOTO CPOKa CYJ MOXKET NMPUHATH pelieHHe 00 OTMEHE WM COXPaHCHUU
YCIIOBHOTO OCYXIeHUs. [Ipy MPUHATHH TaKOTO PEIIeHHS CYIOM JTOJDKHBI OBITh YUTEHBI
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BCE OOCTOSATEJILCTBA COBEPILEHUS HOBOTO NPECTYIUICHUS, a TaKXKe JaHHbIE, XapaKTe-
PU3YIOIIKE JINYHOCTh BUHOBHOTO.
[Ipu coBepuIeHHH TSHKKOTO MM 0C000 TSHKKOTO MPECTYIUICHHS YCIOBHOE OCYXK-
JIEHNE OTMEHSETCS, U HaKa3aHUE Ha3HAYaeTCs N0 COBOKYITHOCTH MPUTOBOPOB.
Yc0BHOE OCYXKAE€HUE OTMEHSETCS U IIPU YKIOHEHUH OCY>KICHHOIO OT BO3Melle-
HUS Bpella, IPUIMHEHHOTO IPECTYIUICHUEM.

KonTpoabsHbIe Bonmpocsl

1. IlonsiTHE YCIOBHOTO OCYKICHHS.

2. Kakue monoxeHus: IPUMEHSIOTCS TIPH Ha3HAYCHUH U OTMEHE OTJ/ICIIBHBIX BHJIOB
HaKa3aHWsl, MPUMEHICMBIX YCIOBHO?

3. K kakumM BuaM Haka3aHUs MIPUMEHSETCS YCIOBHOE OCYXKACHHUE?

4. Bo3MOXXHO JTH HEOJTHOKPATHOE IPUMEHEHHE YCIOBHOTO OCYXKJICHHS ?

5. B kakux cirygasx OTMEHSICTCSl YCIOBHOE OCYXKACHUE?

6. KT0 ocyimecTBiIsieT KOHTPOJIb 32 MOBEICHUEM YCIOBHO OCYXKICHHBIX ?



Masa 17. OCBOBOXAEHUE OT YITONNOBHOW
OTBETCTBEHHOCTU U OT HAKA3AHUA

17.1. NoHATUA n BUAbLI 0CBOOOXAEHUA OT YroNnoBHOMN
OTBETCTBEHHOCTHU

OcBOOOXICHNE OT YTOJOBHOH OTBETCTBEHHOCTH IIPEICTABIISICT COOOU pereHue,
BEIPXCHHOE B OQUIIMAILHOM aKTe, Kak MPaBHJIO, Cylda WIM COOTBETCTBYIOIIETO
JOJDKHOCTHOTO JIMIIA KOMIETEHTHOTO TOCYIapCTBEHHOTO OpraHa, OCBOOOIHTH JIHIIO,
COBEPIIUBIIEE MPECTYIUICHHE, OT 00S3aHHOCTH OBITH TIOABEPTHYTHIM CYIeOHOMY OCY-
KICHUIO U TIPETEepIIeBaTh MEPHI TOCYAapCTBEHHO-MPUHYIUTEIILHOTO BO3/ICHCTBUSA. B
JTAHHOM CITy4yae YrOJIOBHAsl OTBETCTBEHHOCTh OTCYTCTBYET.

ITo cBoeif CyTH OCBOOOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH O3HAYAET TO, UTO
TOCYIapCTBO OKAa3bIBACT JIMILY, COBEPIIUBIIEMY MPECTYITHOE JESHUE, TIOBEpUE U pac-
CUMTHIBACT HA €T0 JIOCTOWHOE M 3aKOHOIOCIYIIHOE MoBeeHuEe B OymymieM. OcBoOOK-
JIEHHE OT yTOJOBHOI OTBETCTBEHHOCTH — 3TO HE IMPOIIEHHE WIN peaduiIuTanus, 3T0
CHHUCXOXKJIEHHE CO CTOPOHBI TOCYAAPCTBA K JIUILY, COBEPIIUBIIEMY MPECTYIUICHHE.

OO0IUM OCHOBaHUEM OCBOOOXKJICHUS JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH SIBJISI-
€TCSl OTCYTCTBHE II€JIECO00Pa3HOCTH MPUBJICUCHHSI €T0 K YTOJIOBHON OTBETCTBEHHOCTH
Y TIPUMEHEHHsI WHBIX MEp YTOJIOBHO-TIPaBOBOTO XapakTepa. OJHAKO 3TO OCHOBAaHWE
MMEET MECTO TOJIHKO MIPH HATHMYUY ONPEACICHHBIX YCIIOBHIA.

OcBOOOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH BO3MOXHO TOJIBKO TPU COBEp-
IIEHUHW BIIEPBBIC MPECTYIUICHUS HEOOIBIION OO0 cpeaHedt Tsokectu. Ilpu aToM ecimu
MOCJIe COBEPUICHHSI PECTYIUICHNS JIUIO TOOPOBOJIFHO SIBHIIOCH C MIOBUHHOM, CIIOCO0-
CTBOBAaJIO PACKPBITUIO M PACCIICOBAHUIO MPECTYIUICHUS, BO3MECTHIIO TTPUINHECHHBIH
yiiepd Wi WHBIM 00pa3oM 3ariiaiuiio Bpes, IPUIMHEHHBIA B PE3yNbTare MpecTyTie-
HUS, U BCIEJICTBUE ACATEIHHOTO PACKASHUS MEPECTAIO OBITh OOIMIECTBEHHO OMACHBIM.
DTOT MOKa3aTellb 03Ha4YaeT O TOM, YTO BUHOBHBIM HE UMEET OOJBIION OMACHOCTHU IS
o0rmiecTBa.

OcBoOOXeHNEe OT YIOJIOBHONW OTBETCTBEHHOCTH BO3MOXKHO IO HCTEYEHHUH CPOKa
JABHOCTH, TIPU HAIWYHUU JACATEIHHOTO pacKasHUs, B CBS3U C NMPUMHPEHUEM CTOPOH
WK W3MCHEHHEM O0OCTaHOBKHM. Takke 3aKOHOJATENh MPEAYCMOTPEN BO3MOXHOCTh
OCBOOOX/IEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEpIIECHHE NPECTYIJICHWH B
chepe IKOHOMUIECKOH IEeATEITHHOCTH.

[Ipumenenne 1r000T0 M3 BUAOB OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH
He O3HaYaeT MPU3HAHMSA JIHMIIa HEBUHOBHBIM B COBEPIIIEHUH MPECTYIUICHHUS JTHOO0 Majio-
3HAYUTENIHHOCTh MPECTYIUICHHUS, 3TO HE CBI3aHO M C HAJIWYHEM OOCTOSATENbCTB, HC-
KITFOYAOIIUX MPECTYITHOCTh JICSHUS.

[IpoueccyanbHOl GopMOI OCBOOOKIACHHUS OT YTOJIOBHON OTBETCTBEHHOCTH SIBJISI-
€TCsl TIOCTAHOBJICHUE JO3HABATENS C COIVIACHA MPOKYpOpa, CIEAOBATENsl C COIAcHs
PYKOBOAMTENSI CICACTBEHHOTO OpraHa WIHM Cylda O MPEKpalleHHUH YTOJOBHOTO Jeia
MO0 YTOJIOBHOTO TIPECIICIOBAHMS.

Bce yxazaHHBIE BBIIIE BHIBI OCBOOOKIEHHUS OT YTOJOBHOTO HAKA3aHUS SIBISIIOTCS
0€3yCIIOBHBIMH: OCBOOOXK/IEHHE SBISIETCS OKOHYATENBbHBIM M HE MOXET OBITh BIIO-
CJICICTBHH OTMEHEHO HU 110 KAKUM WHBIM OCHOBAHHSIM.
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17.2. OcBoGOXAEHME OT YrofiloBHOW OTBETCTBEHHOCTHU
B CBfI31 C AeATelNbHbIM packasiHuem

JlaHHBIN B OCBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH yKa3aH B cT. /5 YK
POD.

HesTenpHOW packasHuE B COOTBETCTBUU C 4YacTbIO MEPBOM NaHHON cTaTbu
NPUMEHUMO B CIIy4ae, €CJH JIMIO BIEPBBIC COBEPIIUIIO MPECTyINIEHnE HeOOMbIION
WA CPeNHEH TSHKECTH MPHU YCIIOBUH TOOPOBOJBHOM SBKH C IMMOBHHHOM, CIIOCOOCT-
BOBAaHUU PACKPBITHIO M PacCleOBaHUIO NPECTYIUIEHUS, BO3MELICHUS NPUYUHEH-
HOTO Bpena. B maHHOM ciyuae, B CBsI3U C J€STENbHBIM pacKasHUEM, JIMLO IiepecTa-
eT ObITh ONacHbIM Ul obmiecTBa. JlaHHasg HOpMa yCTaHABIMBAaeT IIPaBO rocynap-
CTBEHHOI'O OpraHa, a He 00s3aHHOCTb 110 IIPUMEHEHHUIO0 OCBOOOXKICHUS OT YIOJIOB-
HOH OTBETCTBEHHOCTH.

[lepBbIM ycIOBHEM NPUMEHEHHUS TAKOTO BHAA OCBOOOXKACHHUS OT YTOJOBHON
OTBETCTBEHHOCTHU SIBJISIETCSI YCJIOBUE COBEpPILEHUE NMPECTYyIJIEHUs BIepBble. B co-
OTBETCTBHH C I. 2 octanoBieHus [Inenyma BepxoBnoro Cyna Poccuiickoit @ene-
paruu ot 27 uroHs 2013r. Ne 19 <«O mpuMeHeHHH CylaMH 3aKOHOAATEIbCTBA, Per-
JJAMEHTHUPYIOIIEr0 OCHOBAHMS U MOPSAOK OCBOOOXKIEHUS OT YIOJIOBHOH OTBETCT-
BEHHOCTU» BIIEPBbIE COBEPLIMBIIMMHU NPECTYIJICHUE, IPU3HAIOTCS JIMLA:

- COBEpIUMBIINE OAHO MJIM HECKOJIBKO MPECTYIUICHHH, 32 KOTOpble OHHU paHee
HE OB OCYXJCHHI,

- IpeAbIAYLINIl NPUroBOp, HA MOMEHT COBEPILIEHUS NPECTYIUIEHUS, HE BCTY-
MU B 3aKOHHYIO CHITY;

- MpEeABIAYLINI IPUTOBOP, HA MOMEHT COBEPILICHUS MPECTYIUICHUS, BCTYINI B
3aKOHHYIO CHILY, HO OBUIM aHHYJIHMPOBAHBI IIPaBOBBIC IIOCJIEICTBUS NPUBJICUEHUS
JMIAa K YTOJOBHOIM OTBETCTBEHHOCTH (HANpUMEp, CHATHE WU MOTAIICHUE CYIUMO-
CTH);

- [0 IpeabIAYIIEMY IPUTOBOPY YCTPaHEHA NPECTYIHOCTh AESHUS, 3a KOTOphIE
JUIa IOHECIU HaKa3aHUE;

- paHee 0CBOOOXKIEHHBIE OT YTOJIOBHON OTBETCTBEHHOCTH.

Kax BuznHO, nu1i0 He 0cBOOOXKAAeTCs OT YrOJIOBHOW OTBETCTBEHHOCTHU B CBSI3U
C ESITeNIbHBIM pacKassHUEM, €CJIM He ObUIM COOJIIONEHBI 3TU yCIIOBUSL.

SIBKa ¢ MOBHHHOH AOMKHA OBITH JOOPOBONBHOM, TO €CTh — 3TO JOJDKHO OBITH
aKTUBHBIM OCO3HAHHBIM TOBEJCHHEM JIMIA, CBSI3aHHOE C OOpalleHHeM B OpraHbl
[IPaBOINOPSAKA C 3asBICHUEM O COBEPIIEHHOM IPECTYIICHUHM, KOTOPBIM HE W3-
BECTHO O HEM KaK O COBEpPILUBIIEM IIPECTYIUICHUE.

CnocoOcTBOBaHHE PACKPBITHIO NPECTYIUICHHUS O3HAa4aeT COBEpIICHHE IEHCT-
BUH, KOTOpbIE HAIIpaBJIEHbl HA IIOJIHOE PACKPBITHE U PacclielOBaHUE IPECTYyILIe-
HUS, B TOM 4YHciie Ha OOHapy)XeHHE MaTepualbHBIX LEHHOCTEH, HOOBITHIX IIpe-
CTYIIHBIM IyTeM. J[aHHOE YCIIOBHE CUMTAETCS BHIIOTHEHHBIM, €CIH JIULO OKa3ajio
BCEOOBEMITIONIYIO MTOMOIIb B PACCICA0BAaHIUN M PACKPBITUN HPECTYIUICHHS, COBEP-
LIEHHOI'O C €r0 Y4acTHEM.

Bosmenienne mpuanHEHHOTO yiiep0a BeIpakaeTcs Kak B (POpMe BBITUIATHI OT0-
BOPCHHOH JCHEKHOHN CyMMBI, TaK M B YCTpaHEHHH BpeJa B HATypaJbHOH Gopme.

[Ton 3arnaxuBaHMEM Bpela IOHUMAaETCs ACHEKHAas KOMIIEHCAIUs MOPalIbHOIO

Bpeza, oKazaHue Kakoh-mnbo moMomwm u T.1. OOemanus 3ariaauTh Bpex B OymayIem
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He ABJISIOTCS OCHOBAaHWEM JUIS TIPUMEHEHHS JaHHOW HOPMBI OCBOOOXKICHHS OT yTro-
JIOBHOU OTBETCTBEHHOCTH.

[To cmeicay 4. 1 ct. 75 YK P® ocBoOoXxIeHHE OT yroloBHON OTBETCTBEHHOCTH
BO3MOJKHO TOJIBKO B CJIydae COBEPIICHHUS BCEX ACUCTBHH, YKa3aHHBIX B HEW WM XKe
TeX, KOTOpPbIE JUII0 UMEI0 BO3MOXXHOCTh COBEpIIHTD. Perras BOpoc 0 MpUMEHEHHH
JAHHOW HOPMBI JIJIsl OCBOOOXKIEHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH, CJIEIyeT YIeCTh,
YTO OHA IPUMEHHMA TOJNBKO B CIydae, €CiH JIMLO MEepPecTao NpeIcTaBiIsaTh 00IIECT-
BEHHYIO OMACHOCTb.

B 4. 2ct. 75 YK P® npeaycMoTpeHa BO3MOXKHOCTh OCBOOOXKICHHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3M C JCSTENBbHBIM PAacKasHUEM IJISl JIUL, COBEPIIMBIINX TSK-
KHE ¥ 0000 TSDKKHE MPeCTyIIeHus. Takue ciydau sIBISIOTCS CHEIUATbHBIMU BUIAMU
OCBOOOX/IEHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH W YKAa3bIBAIOTCA B MPUMEUAHHUIX K
HEKOTOpBIM cTaThsiM OcobenHoi yactu YK PO.

17.3. OcBoGoOXaeHne OT YyrorioBHOM OTBETCTBEHHOCTU B CBA3MU
C NPUMMUPEHMEM C NOTEepNeBLUUM

JlaHHBIT BUJ OCBOOOXKEHUS OT YTOJOBHOW OTBETCTBEHHOCTH BO3MOXKCH TOJIb-
KO B CiIyyae BIIEpPBbIE COBEPIIEHHOTO MPECTYIUICHUS HEeOONbIIONW Nubdo cpemHeit
TsoKkecTH. Kpome 3TOr0, HE00X0AUMO, YTOOB BUHOBHOE JUII0 MPUMHUPHIIOCH C TI0-
TEPIEBILUM.

[ToTepneBmnM SBIAETCS JUIO0, KOTOPOMY B PE3yNIbTaTe COBEPIICHHUS MPECTYII-
JICHUsI IPUYMHEH (PU3MUECKUM, MaTepUaabHbIN WM MOpaabHbIi Bpea. [Ipu3Hanue
JIUIa TOTEPICBIIMM O(GOPMIISIETCS MOCTAHOBJICHUEM CIICIOBATEINs, JO3HABATEIS
6o cynma. B kauecTBe MOTEpIIEBIIET0 MOXET BBICTYIIATh HE OJHO, a HECKOIJIBKO
nun. B ciydae coBepiieHns MpecTyIUICHHUS, HAHECIIETO Bpel HECOBEPIICHHOIET-
HEMY, CICAyEeT UMETh B BUIY, YTO K YUYACTHIO B YTOJIOBHOM MPOLIECCE MPUBICKAIOT-
Cd U 3aKOHHBIC NPEACTAaBUTEIU HECOBEpPIICHHONETHEro. [IpuMupeHue BO3MOXKHO
TOJIBKO B CTy4ae COBMECTHOTO COTJIACHS Ha HEr0 Kak HECOBEPIICHHOJETHErO, TaK U
€ro 3aKOHHOTO TIPECTaBUTEIS.

IIpu coBeplieHUM TPECTYIUICHUSI HECKOIBKUMU JUIIAMU OT YTOJIOBHOU OTBET-
CTBEHHOCTH MOTYT OBITH OCBOOOXKIEHBI TOJNBKO T€, KTO MPUMHPHUIICS C MOTEPIIEB-
muM. B ciyuae, xorga mpecTyluieHHEM NMPUYWHEH BpeNl HECKOJIBKUM JHUIAM, TO
O0CBOOOXJICHUE OT yTOJIOBHOW OTBETCTBEHHOCTH BO3MOXKHO TOJBKO B CIIydae, €CIIH
BHHOBHBIN TMPUMHUPHICS CO BCEMHU MOTEPIEBIIUMU. B cityuae eciu XoTs ObI ¢ Of1-
HUM TIOTEPIIEBIINM HE JOCTUTHYTO COTJIAIlIEHWE O MPUMHUPEHHH, TO OCBOOOXKICHUE
OT YTOJIOBHOI OTBETCTBEHHOCTH HE HACTyTaeT.

IIpumupeHue couetaeTcs C 3ariaXMBaHUEM BUHOBHBIM MPUYMHEHHOTO Bpena.
3arnmakuBaHHE Bpeaa O3HA4YaeT BO3MEIICHHE yiiepoa, a Takxke Apyrue Mephl, KOTo-
pble HalpaBJeHBl HAa BOCCTAHOBJIEHHE HAPYIICHHBIX MPaB M 3aKOHHBIX MHTEPECOB
MOTEPIEBLIETO.

CTOUT OTMETHTBH, YTO OCBOOOXKICHUE OT YIOJOBHON OTBETCTBEHHOCTH B CBS3H
C MPUMHPEHHEM CTOPOH SIBISIETCSA MPABOM KOMIIETEHTHBIX OPTraHOB, a HE MX 00s3aH-
HOCTBIO. IMEHHO TI03TOMY, TIpY MPUHATHH PEIICHUS JOKHBI OBITH U3y4YCHBI BCe 00-
CTOSITENILCTBA JIeJIa U MIPUHATO PEUICHHUE O [eJIeCOo00pa3HOCTH WK Hellelecoo0pa3Ho-
CTH TaKOTO PEIICHHUS.
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IIpuMupenue MoKHO OBITH TOOPOBOILHEIM, @ HE BRI3BAHHBIM JABICHHEM Ha I10-
TEpIIEBIIIETO.

17.4. OcBoGOXAEHMe OT YrofiloBHOW OTBETCTBEHHOCTU NO Aenam
O npecTynneHusx B cpepe IKOHOMUYECKON AeATENbHOCTU

JanHoe ocHOBaHME PacHpPOCTPAHSAETCS TOJIBKO HA JIHL, COBEPIIMBIINX IPECTYII-
neHus B chepe IKOHOMHUYECKOH 1eITeTbHOCTH.

3akoHOZATENb MPEAYCMOTPEN PANl YCIOBHM, MPU KOTOPBIX BO3ZMOXKHO MpUMeE-
HEHHE TaHHOTO BHIA OCBOOOXKICHUS:

[IpecTynnenue AOKHO OBITH COBEPIICHO BIIEPBHIE.

Juddepennpanys yciaoBuii 0CBOOOXICHHS B 3aBUCHMOCTH OT BH/JIA

COBEPIIECHHOTO MPECTYIIEHUS B chepe IKOHOMHUECKOH NeITeTbHOCTH.

O0s13aTeNbHBIM YCIOBUEM OCBOOOXKACHHS OT YrOJOBHOW OTBETCTBEHHOCTH SIB-
JseTCA BO3MEIIEHHWE MPUYMHEHHOTO ymiepOa OromxeTHOW cucrteMe Poccuiickoit
Qenepannn. Ilog Bo3MemieHnem ymiepba ciieqyeT MOHHMATh YIIATy B IIOJTHOM
o0beMe HEeOMMKH B pa3Mepe, KOTOPBI yCTaHOBJIEH HAJIOTOBBIM OPraHOM B pellie-
HUH O MPUBJICYCHUH K OTBETCTBEHHOCTH, yIUIATy NIEHH, YIUIAThI mITpada.

U3 comepxanus cr. 76.1 YK P® BumHO, 4TO 3aKOHOJATEIb HE CBI3bIBAET OC-
BOOOX/IeHHE OT YrOJIOBHON OTBETCTBEHHOCTH CO BPEMEHEM BO3MEIECHHS yiiepoa.
[Ipu conocrtasnenun HopM YK PD u VIIK P® moxHO cnenaTh BBIBOA, YTO OCBO-
00X eHne OT YrOJIOBHON OTBETCTBEHHOCTH 32 COBEPIICHHE IPECTYIUICHHH B cepe
SKOHOMHYECKOW e TeTbHOCTH BO3MOXHO B CiIydae, €CliM ymepd BO3MEIIEH B
MOJIHOM 00BbeMe 710 Ha3HaYeHUs CyIeOHOTO 3acelaHusl.

B 4. 2cr. 76.1YK P® conepxxutcsa nepedeHb NpecTyIICHUH, 32 COBEPILICHNE
KOTOPBIX BO3MOXKHO NMPHUMEHEHHE OCBOOOXIEHUS OT YrOJOBHOI OTBETCTBEHHOCTH
IpU yCIOBUU BO3MELICHHS] TPUUYMHEHHOTO yuiepOa W mepedncieHus B Qenepanb-
HBI OIOKET IEHEKHOTO BO3MEILEHHUS B pa3Mepe MATUKPATHONW CyMMBl IPUIHHCH-
HOro ymiep6a aubo mepedncieHus B ¢henepabHbIi OI0MKET 10X0Aa, MOIYUYSHHOTO
B pe3ylibTare COBEPIICHUS MPECTYIUICHHS, M JIEHEKHOTO BO3MEIICHHS B pa3Mepe
MATUKPATHOW CYMMBI 10X0/]a, MOJYYEHHOTO B pe3ylbTaTe COBEPLICHHS MPECTyILe-
HUS.

IIpu stom 4. 3 ct. 76.1 YK P®D cBsA3bIBaCT 0CBOOOXKICHHUE OT YTOJIOBHOM OT-
BETCTBEHHOCTH TaK)Xe JCKJIapaHTa WM CICIHAIBHOTO JUIA 110 CHEIUaAbHON JICK-
Japaruu.

[IpencraBnsgercs, 9YTO 3TOT MOAXO/A O00ECIEUYNBAET CYIIECTBEHHOE IKOHOMHUYE-
CKOE€ BO3[IECTBHE HAa BHHOBHBIX, CO3J]a€T CUTYAIMIO, NMPHU KOTOPOH COBEpIICHHE
MONOOHBIX MPECTYIIIEHUH YKOHOMHYECKH HEBBITOAHO.

[Ipy BBIMOTHEHWH BBIIIENIEPEUYNCICHHBIX YCIOBHHA B MOJHOM 00beMe 0CBOOO-
XKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH SBNsAETCS 00sa3aTenbHBIM. OIHAKO TMPH-
MEHEHHE JaHHOTO BUAA OCBOOOXACHHS HE MPOUCXOAWUT B Cilyyae, €ClH JUIO, B
OTHOIIIEHWH KOTOPOTO BO3MOXKHA MOJ00HAas Mepa, MPOTUB ATOr0 Bo3paxkaeT. B mo-
NOOHOW CUTyalluW TPOHW3BOACTBO IO YTOJOBHOMY [Ny MPOU3BOJUTCS B OOBITHOM
TOpsIZIKE.
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17.5. OcBoGoOXAeHMEe OT YroriloBHOM OTBETCTBEHHOCTU B CBA3U
C UCTeYeHNEeM CPOKOB [laBHOCTH

Hcreuenue cpoka JaBHOCTH HE SBIAETCS PEAOMIHTHUPYIOIIMM OOCTOSTEIHCTBOM,
HO TOCYAApCTBO IMOJIaraeT BO3MOXKHBIM OCBOOOIUTH JIUIIO OT YTOJIOBHON OTBETCTBEH-
HOCTH, IIPH YCIOBUH UCTEUCHUS CPOKOB, YKa3aHHBIX B cT. /8 YK PO.

CpoKH JaBHOCTH 3aBUCST TOJBKO OT KaTETOPHU MPECTYIUICHUH, a HE OT UX Xapak-
Tepa U CPOKOB HaKa3aHUSI.

MuHuManbHbIA CPOK JABHOCTHU COCTABIISET JIBa TO/la, KOTOPHIE TOJKHBI IPOUTHU C
MOMEHTa COBEpPILUECHUS NPECTYIUICHHS HEOONMBIIOW TSHKECTH. DTO O3HAYAET, U4TO Jaxe
€CIIM 3a COBEpIIEHHE HE IPEeIyCMOTPEHO JHIeHne cBoooasl (Hampumep, cr. 115 VK
P®d), To 0CBOOOKIEHHE OT YTOJOBHOW OTBETCTBEHHOCTH BCE PABHO HACTYITHT TOJIBKO
Yepes /1Ba rofia C MOMEHTa COBEPILIECHHUS IPECTYIICHHS.

YTOMOBHBIM KOJIEKCOM MpeaycMOTpeHbl cpoku B 6, 10, 15meT cooTBeTcTBEHHO
TUTS TIPECTYIUICHUH CPETHEH TSKECTH, TSDKKUX U 0C000 TSDKKUX MPECTYTUICHUH.

Ucuucnenne cpoka JaBHOCTU HEJIB3S MyTaTh C HCYMCICHUEM HA3HAYCHHOTO CPOKa
HakazaHusg. Cpok Haka3aHUsl B BHJIE JIMIICHUS CBOOOIBI MCUHMCIISIETCS C MOMEHTA 3a-
JeprKaHMs JINIA WIK 3aKII0YEHUS er0 MoJ| CTpaxy. Mcunciienue cpoka JaBHOCTH IpH-
BJICYEHHS K YTOJOBHOM OTBETCTBEHHOCTH HAYWHAET T€Yb TOCIE COBEPIICHHS TPECTy-
mienus. [Tockonbky Tedenue cyrtok Haumnaercs ¢ 00.00,To u ucumcieHne cpokoB
naunetcs ¢ 00.00cenyromux, 3a AHEM COBEPIICHUS IPECTYIUICHHS, CYTOK. JIeHb co-
BEpILEHUS MPECTYIUIEHUS — 3TO JCHb COBEPIIEHUS JESIHUS, HE3aBUCUMO OT BPEMEHHU
HACTYTJICHUS TTOCJICACTBUM.

B ciywae ecnu mocnenHuil 1eHb CpoKa JaBHOCTU COBIAJACT C JIHEM BCTYILICHHS
MIPUTOBOPA B 3aKOHHYIO CHIIY, TO JIUIIO HE TMOMJIEKHUT OCBOOOKICHHUIO OT YTOJOBHOMN
OTBETCTBEHHOCTH, IIOCKOJIBKY CPOK JaBHOCTU HE UCTEK.

B ciydae coBepleHus IMIIOM HOBOTO MPECTYIUICHUS! CPOKH JABHOCTH MCUHUCIIS-
IOTCA IJIS1 K&XKAOTO MPECTYIUICHUS] CaMOCTOATeNsHO. Eciy Tniio yKIIoHsieTcs OT cle-
CTBHS WJIK Cy/ia, TO TEUEHHE CPOKA JABHOCTH MIPHOCTAHABIMBAETCS. YKIIOHEHUEM CUH-
TAIOTCS JEHCTBUS, HApaBJeHHbIC Ha N30eXaHue 3a/lepyKaHns U MPUBJICUCHUS K yro-
JIOBHOW OTBETCTBEHHOCTH. TeueHne cpoka TaBHOCTH BHOBb BO30OHOBIISIETCSI C MOMEH-
Ta 3aJepyKaHus TaKOTO JIMIIA WX €T0 SBKU C TOBUHHOM.

Cyn MOXeT peuIuTh BOmpoc 00 OCBOOOKICHUU OT YrOJIOBHOM OTBETCTBEHHOCTHU
M0 3TOMY OCHOBaHHIO 3a MPECTYIUICHHWE, KOTOPOE HaKa3blBAeTCS MOKU3HEHHBIM JTH-
IIeHreM CBOOO/IBI MITH CMEPTHON Ka3HBIO.

Ecnu pemenne OyaeT oTpUIIaTENbHOE, TO CMEPTHAS Ka3Hb WIIM TTOKHU3HEHHOE JIH-
HIeHue cBOOObI He IPUMEHSIETCS.

He mpumeHnseTcsi cpok JaBHOCTH TPWBJIEUEHHS] K YTOJIOBHOW OTBETCTBEHHOCTH
TaKKe K JIMIaM, KOTOpPBIE COBEPIIMIN MPECTYIUICHNS MPOTUB MHpa U 0E30MacHOCTH
yeoBeyecTBa (4. 5cr. 78 YK P®). [IpuBneyeHne ux K yrojoOBHOH OTBETCTBEHHOCTH
OCyILIECTBIsIeTCs 0e3 OrpaHUueHHs CPOKa JaBHOCTH B JII000E BpeMsl.

17.6. MoHATME N BUABLI 0OCBOOOXAEHUA OT HaKa3aHUsA
OCB060>K,I[€HI/IC oT erHOBHOFO HaKa3aHUuig 1 OCBO60>K,Z[6HI/IC oT erHOBHOP'I OTBCT-

CTBEHHOCTH MMEIOT KaK OOIIUE YEPThl, TAK U CYLIECTBEHHbIC Pa3JIndHs.
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OO01iee COCTOWT B TOM, YTO B OOOMX CITydasX BHHOBHBIA IEpecTacT OBITH IOI-
BEPTrHYTHIM MEpaMH TOCYIapCTBEHHOTO NpUHYXAeHus. [Ipumensrorcs oba Buma oc-
BOOOXK/ICHVSI TOJBKO K BUHOBHOMY JIMITYy M TOJBKO MPU HAJTHUYUU YKa3aHHBIX B 3aKOHE
KOHKPETHBIX YCIIOBUSIX.

OTnuunst 0cBOOOXKICHHUS OT YrOJIOBHON OTBETCTBEHHOCTH M YTOJOBHOTO HaKa3a-
HUS COCTOAT B CIICAYIOIIEM:

1. OcBoOOXIeHHE OT YTrOJIOBHOTO HaKa3aHUsl, B OTIMYUE OT OCBOOOXKICHHS OT
YIOJIOBHOM OTBETCTBEHHOCTH, HE CBSI3aHO C KaTeropuen MpecTyIJIeHUH.

2. OcBOOOXIEHHE OT YTOJOBHON OTBETCTBEHHOCTH BO3MOYKHO Ha JIFOOOW CTaauu
MTPOU3BOJICTBA, & OCBOOOXK/ICHIE OT YTOJIOBHOTO HAKAa3aHHS TOJBKO ITOCIIC BRIHECCHUS
O0OBHUHUTEIILHOTO MTPUTOBOPA U HA3HAYCHUS HaKa3aHUSI.

3. OcBoOOXIeHHE OT YrOJOBHOW OTBETCTBEHHOCTH MOYET OBITh OCYIIECTBICHO
CYIIOM, CIICTOBATEJIEM WJIU JO3HABATENIeM, 2 OCBOOOXKICHUE OT YTOJIOBHOTO HaKa3aHUS
TOJILKO CYJIOM.

OpHHu u Te ke 00CTOSITeThCTBA MOTYT BBICTYIaTh OCHOBAaHHWEM KaK I OCBOOOXK-
JIEHHsI OT YTOJIOBHOM OTBETCTBEHHOCTH, TaK W OT YTOJIOBHOTO HakazaHws. Hampumep,
B Clly4yac MPUHSTHS MOCTAHOBIICHUS 00 aMHUCTHH YTOJIOBHBIC JeJia, HAXOMAIIHECS B
CTaJInM paccieOBaHMs, MOTYT TOAJIEXKATh MPEKPAIICHNIO, a JIUIA, MPUBICYCHHBIE K
YTOJIOBHOW OTBETCTBEHHOCTH, O0CBOOOXKIaroTcsl OoT Hee. Jluma, oTOpIBalomme Hakasza-
HUE, MOTYT IOJICKATh OCBOOOXKICHHIO OT HAKa3aHUS MPHU YCIOBUSAX, U3JIOKCHHBIX B
aKTe aMHHCTHUH.

Paccmotpum monpo6GHee 0OCHOBaHUS OCBOOOXKICHHS OT YTOJIOBHOTO HaKa3aHUA.

17.7. YcnoBHO-AOCPO4YHOE OCBOOOXKAEHME OT OTObIBAaHMA HaKa3aHUs

YcoBHO-I0CPOYHOE 0CBOOOXKICHHE MOXKET OBITH TIPUMEHEHO TOJBKO B OTHOIIIE-
HUH JIUI], OCYX/ICHHBIX K TPEM BUJaM HAKa3aHWS. JIUIIECHUIO CBOOOIBI, TPUHYIUTEIIh-
HBIM pa0OTaM M COAEPIKAHUIO B JUCIUILIMHAPHOW BOWHCKOW yacTh. K npyrum Bumam
HaKa3aHWs MPUMEHECHUE YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHHUS 3aKOHOM HE TMpery-
CMOTPEHO.

YCIIOBHO-IOCPOYHOE OCBOOOXKICHUE SBISCTCS OJHAM W3 BHUJOB IPOSBICHUS
npuHIUna rymanu3Ma. CyTh TaHHOTO BUAA OCBOOOXKICHHUS 3aKIIFOYAETCS B OCBOOOXK-
JICHUW JIAIA, OTOBIBAIOIIETO HaKa3aHWe, MPU HAIWYHU YCIOBUM, YCTaHOBJICHHBIX 3a-
KOHOM. YCIIOBHO-ZIOCPOYHOE OCBOOOXKICHUE OT OTOBIBAHUS HaKa3aHWS MPOM3BOIUTCS
MPU HAJTMYUU OOCTOSATENIBCTB, YKa3aHHBIX B 3aKOHE W TPU ONPEACICHHBIX YCIOBHSIX,
KOTOPHBIC JTOJIKHO COOMIOIAaTh 0CBOOOKIaEMOE JIUII0 B TCUCHUE HEOTOBITOTO CPOKa Ha-
Ka3aHusl.

OCyXICHHBIH, €ro aJIBOKAaT, 3aKOHHBIN MPEJICTABUTENh BIIPABE OOPATHTHCS C XO-
JIaTaliCTBOM B CyJ 00 YCIOBHO-OCPOYHOM OCBOOOXKICHHH OT OTOBIBAHUS HaKa3aHUS,
KOTOPO€ 00s13aTEIIEHO TOJDKHO OBITH pACCMOTPEHO CYIIOM.

[IpuMeHeHnE YCIIOBHO-IOCPOYHOTO OCBOOOXKICHUS OT OTOBIBAHWS HaKa3aHUs
BO3MOYKHO JIMIITh TIPY HATMYUN HECKOIBKUX yCIIOBHIA:

1. OcykaeHHBIN NO/DKEH OTOBIBATh OJHO M3 HaKa3aHWM, yKa3aHHBIX B 4. 1 cT. 79
YK PO.

2. Hannane ¢hopMaibHOTO KPUTEPHUST OCBOOOK/ICHHSI — OTOBITHS YCTaHOBICHHOTO
CpOKa HA3HAUEHHOTO HakKa3zaHWs. Takoil Cpok ompenesnseTcs 3aKOHOaTeIeM B 3aBUCH-
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MOCTH OT KaTeTOpPHH U XapakTepa OOIMIECTBEHHOW OMaCHOCTH COBEPIIEHHOTO TPECTy-
TJICHHUSA.

YC0BHO-A0CPOYHOE OCBOOOKICHNE BO3MOXKHO MOCTIE OTOBITHS CIEIYIOIUX CPO-
KOB OCY>KICHHBIMHU:

- HE MEHee OJHOW TPEeTH CpOKa HaKa3aHWs 32 MPECTYIUICHWS HEOOIBIION WIIn
CpeIHEN TAKECTH;

- HE MeHee MOJIOBUHBI CPOKa HaKa3aHUS 3a TSHKKOE MPECTYIUICHHE,

- He MeHee JIBYX TpeTel Cpoka HaKa3zaHHUs 3a 0C000 THKKOE MPECTYIIICHHE;

- HE MEHee TpeX YeTBepTel CpoKa HaKa3aHWA 3a MPECTYIUICHUS MPOTHUB MOJIOBOM
HETPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, a TAKXKE 32 COBEPLICHUE TSHKKUX U 0CO-
00 TSDKKHX TPECTYIUICHHH B cepe 000poTa HAPKOTUUECKHUX CPEACTB, TICHXOTPOMHBIX
BEIIECTB M WX MPEKYypPCOPOB, a TAKXKE 32 COBEPIICHHE MPECTYIUIEHUI TeppOprCTHYE-
CKOH HalpaBIEHHOCTH, OPTaHU3ALHUIO U yYacTUe B IPECTYITHOM COOOIIECTBE;

- He MEHee YeThIpeX ISITHIX CPOKa 3a MPECTYIUICHHS MPOTHB MOJIOBOW HEMPHUKOC-
HOBEHHOCTH JIUI], HE JOCTUTIINX YeTHIPHAANATIIIETHETO BO3pPAaCTa.

YcTaHOBICHHSI TOAOOHBIX OTPAaHUYCHUNA HEOOXOIUMO, C OTHOW CTOPOHBI JUISI TO-
ro, yTOOBl OCY)KACHHBIN MpeTepIen X0Th KaKUe-Tu0O0 JINIIEHHs, TO €CTh HPOSIBICHUE
MIPUHIIMIIA CIIPABEUINBOCTH, & C JAPYTOH CTOPOHBI, OCYXXICHHBIA B TEUCHHE PEaTbHO
0TOBIBAEMOTO CPOKa CBOMIM TTOBEIEHUEM JOKA3bIBAET, YTO HET HEOOXOJUMOCTH TOJTHO-
T0 OTOBITHS] UM CPOKa JJISl HCIIPABJICHUS.

dakTU4ecKu OTOBITHIN CPOK JMIICHUS! CBOOOIBI BHE 3aBHCUMOCTH OT KaTeTOPHU
MPECTYIIEHUS] HE MOXKET OBITh MEHEE IIECTH MECSIIEB.

Cyn Takke y4yuThIBaeT MOBEACHUE OCYKICHHOTO, €r0 OTHOILEHHE K yuebe U Tpy-
Iy B TeUCHHUE, HaJM4YNE MTOOUIPEHHS W B3bICKAHHs, OTHOILIEHNE K COBEPIICHHOMY JIesi-
HUIO, YaCTUYHO WM TIOJTHOCTBIO BO3MEIIEHHE YIIepOa Wil WHBIM 00pa3oM 3ariiaku-
BaHHWE Bpela, 3aKIII0YCHNE aIMIHUCTPAIINH HCIIPABUTEIHHOTO YUPEKISHHS O IIeTIeCo-
00pa3HOCTH €ro YCJIOBHO-IOCPOYHOTO OCBOOOXKICHHUS. JOMONHUTENBHOE YCIOBHE —
MpOBeJCHUE CYACOHO-TICUXUATPHUECKOM IKCIIEPTU3Bl B OTHOLICHUH OCYKIEHHOTO YC-
TAHOBIICHO /IS JINII, COBEPIIUBIINX MPECTYIUIEHUE TIPOTHUB TIOJIOBOM HETPUKOCHOBEH-
HOCTH JIUII, HE JOCTUIINX Bo3pacTa 14 jieT.

Cpenyu OCyKICHHBIX, UMEIOIIUX NPaBO Ha YCIOBHO-AOCPOYHOE OCBOOOXKIICHHE,
OTAENBFHO 3aKOHOAATENEM BBIJIEJICHAa KaTerOpHsl OCYKICHHBIX K MOKU3HEHHOMY ITH-
meHnio cBoOozbl. [IpruMenenne K Takoil KaTeropuu JIHIl YCIOBHO-IOCPOYHOTO OCBO-
OOXXICHUST BO3MOXKHO TIOCIIe OTOBIBaHUSI UMH He MeHee 25 nieT. [Ipu 3ToMm y ocyxaeH-
HOTO JOJDKHO OTCYTCTBOBAaTh 3JIOCTHBIX HApyIIEHUI YCTaHOBIEHHOTO MOPSAKA OTOBI-
BaHUS HAKa3aHUS B TEUCHHE MPEAIIECTBYIONINX TPEX JIET, a TAaK)Ke COBEPIICHHOTO HO-
BOTO TSKKOTO MJIM 0CO00 TSKKOTO MPECTYIIICHUSI.

Ecnu numo ocyxaeHo Mo COBOKYMHOCTH MPECTYIUICHUH WM TO COBOKYITHOCTHU
MIPUTOBOPOB, TO MCXOIUTH HAJO W3 OKOHYATENIFHOTO HA3HAYEHHOTO CPOKa HaKa3aHWS.
CTOUT OTMETHTH, YTO (PAKTUUECKOE OTOBITHE CPOKa, YCTaHOBIEHHOTrO 4. 3 cT. /9 YK
P® He sBnsercs 0e3ycIOBHBIM OCHOBAaHHEM ISl IPUMEHEHHs YCIOBHO-IOCPOYHOTO
ocBoOOkmeHNs. OO0s3aTeIbHBIM YCIOBHEM YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS SIB-
JISIeTCs] HAIMYHE MaTepUatbHOTO OCHOBaHHA. To €cTh, 0CBOOOXIEH MOXET OBITh TOJh-
KO OCY>KJCHHBIN, KOTOPBIX TIepecTall ObITh OMACHBIM JUIA 00IIecTBa U IPUMEHUTENEHO
K KOTOPOMY HET IIeJIECOO0pa3HOCTH OTOBITHS Haka3aHHSI B MOJHOM oObeme. MIMeHHO
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BCE JaHHBIC, XapaKTCPU3YIONIHE TNIHOCTh OCYXACHHOTO, U IOJDKEH PACCMOTPETH CYIT
MIPH PacCMOTPEHHUH BOIIPOCa 00 YCIOBHO-IOCPOYHOM OCBOOOKICHHUH.

KonTpoabsHbie Bonmpocsl

1. Yrto cobolt mpeacTaBiasieT UHCTUTYT OCBOOOXK/CHUS OT YrOJIOBHOW OTBETCT-
BEHHOCTH?

2. KakoBbl OCHOBaHHUSI 0CBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH?

3. Kaxkue ycnoBus HeoOXOAMMEI JJIsi OCBOOOXK/ICHUSI OT YTrOJOBHON OTBETCTBEH-
HOCTH B CBSI3U C JICSATEIbHBIM pacKasHHEM ?

4. Kakue ycimoBus HEOOXOIUMEI IS OCBOOOXICHHS OT YTOJIOBHON OTBETCTBCH-
HOCTH B CBSI3U C IPUMHUPEHUEM C MTOTCPIICBIINAM ?

5. KakoBBbI CpOKM JaBHOCTH, HEOOXOIUMBIC I OCBOOOXKICHHUS OT YTOJIOBHOW
OTBETCTBEHHOCTH ?

6. KaxkoBsl yciioBUS Havalia, IpephIBaHUS M OKOHYAHHS CPOKOB JIABHOCTH OT yTO-
JIOBHOH OTBETCTBEHHOCTH ?

7. KakoBo o011iee yciioBHe 0CBOOOKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH ?

8. KakoBo o01iee moHsTHE 0CBOOOXKICHHS OT YTOJIOBHOTO HaKa3aHUSs ?

9. KaxkoBbI 0OCHOBaHUSI OCBOOOXK/ICHUS OT OTOBIBAEMOT0 YTOJIOBHOTO HaKa3aHUS ?

10. KakoBbl OCHOBaHHUSI U YCJIOBUS MPUMEHEHHS YCIOBHO-IO0CPOYHOTO O0CBOOOXK-
JICHUSI OT HaKa3aHUsI?

11. KakoBbl OCHOBaHHsSI W YCJIOBHS 3aMCHBI HEOTOBITOM YacTW HakazaHUs Oojee
MATKHM BHIOM HaKa3aHHs?

12. KakoBbl OCHOBaHHUS M YCIOBUS OCBOOOXKJICHHUS OT HaKa3aHUs B CBS3H C HU3MeE-
HEHUEM 00CTaHOBKHU ?

13. KakoBBI OCHOBaHUS U YCIIOBUSI OCBOOOXKICHUSI OT HaKa3aHUsS B CBSI3U C 00ie3-
HBIO?

14. KakoBBI OCHOBaHUS M YCJIOBHS OTCPOYKH OTOBIBAaHUS HaKa3aHUS OCPEMECHHBIM
KCHIIUHAM U )KCHITUHAM, UIMCIOIIAM MaJIOJICTHUX TS ?

15. KakoBbl OCHOBaHUS M CPOKH JaBHOCTU OOBHHHUTEIILHOTO IPUTOBOpA JJIS OC-
BOOOXICHUSI OT OTOBIBAHMS HaKa3aHUsI?

16. KakoBbI IOHATHS aMHUCTHH M TOMUJIOBAHUS B YTOJIOBHOM TIpaBe?

17. KaxkoBbl IpaBOBbIE OCIEACTBUS CyAUMOCTH ?

18. B ueM cocTOHT pa3niuue MEXIy TOTalIeHUEM U CHATHEM CYJUMOCTH?
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Masa 18. YTOJIOBHAA OTBETCTBEHHOCTb
HECOBEPLUEHHOJIETHUX

18.1. O6Lwan xapaKkTepMcTmKa yronoBHOM OTBETCTBEHHOCTU
M HaKa3aHMA HeCOBEepPLUEHHONETHUX

YK P® B rmaBe 14 comepxuT oOImHE IMOJOXKEHHS, KOTOPHIC YCTaHABIHBAIOT
MOPSAOK TPHUBJICUCHUS HECOBEPIICHHOJETHUX K YTOJOBHOW OTBETCTBEHHOCTH U
Ha3HAUYCHWS UM HAaKa3aHUS, a TaKXKe BOMPOCH, CBA3AHHBIE C 0CBOOOXKIEHNEM JaH-
HOM KaTeropuu OT YTOJIOBHOMW OTBETCTBEHHOCTH M HAKa3aHMsS U HHBIE BOMPOCHI
MIPUMEHEHHS B OTHOIIEHHHM HECOBEPIICHHOJIETHHX HOPM YIOJOBHOIO 3aKOHOJA-
TenbcTBa. [locKoIbKY NaHHas IriaBa sIBISETCs cocTaBHOM yacThio YK PO, To ee
TTOJIO’KECHUS HEPA3PhIBHO CBS3AHBI C IPYTUMU MoJokeHusMu O6meit gactu YK PO.

Tak kak IaHHAs TJ1aBa CONEPXKHUT Oojiee TyMaHHBIE TOJOKEHUS O Ha3HAYCHUHU
HaKa3aHWsl HECOBEPIICHHOJETHUM B CPaBHEHHH C WHBIMU KaTETOPHUSIMH JIHII, CO-
BEPIIMBIINX NPECTYIUIEHHS, TO CIEOYET, YTO CaMH HOPMBI, PEryIupYyIOIUe yro-
JIOBHO-TIpaBOBbIE OTHOLIEHUA B Poccuiickoil @enepamnuu, Mo OTHONIEHUIO K HECO-
BEPIIECHHOJIETHUM, SABISAIOTCS MPOABICHUEM MPUHIMIIA TyMaHU3Ma.

DTO MOTHOCTHIO pearn3yeT MEXIYHAPOIHbBIE JOTOBOPHl U COOTBETCTBYET HOP-
MaM MEXIyHapOIHOTO IMpaBa B BOMpOcax OOECHedeHHs MpaB HECOBEPIICHHOJIET-
HUX. DTH MEXIyHapOoaHble HOPMBbI HamuTH cBoe oTpaxeHue B Konctutymmm Poc-
cuiickoii @enepanuu u QpenepanbHBIX 3aKOHAX.

[MocranoBnenue [Inenyma BepxoBnoro Cyna Poccumiickoit @enepauuun ot 1
¢despans 2011r. Ne 1 «O cyneOHOHN MpakTHKe TPUMEHEHHS 3aKOHOAATEIbCTBA, Per-
JIaMEHTHPYIOMIEr0 0COOEHHOCTH YTOJOBHOUM OTBETCTBEHHOCTH M HaKazaHUS HECO-
BEPIIEHHOJIETHIX» YKa3bIBAET, YTO MPABOBas 3allUTa HECOBEPIICHHOJETHUX IIpe-
qycMaTpuBaeT He0OXOAMMOCTh YCTAHOBIICHHS OOCTOSITENHCTB 00 YCIOBHSIX KU3HU
U BOCTIIUTaHUSA, COCTOSHUH 310POBbS HECOBEPILIEHHOIETHETO.

YK P® B u. 1ct. 87 packpbIBacT NOHITHE «HECOBEPILICHHOIECTHUN»  IUIIO, KO-
TOpOMY HCTIONHHUIOCH 14, HO He ucnonHmwinochk 18 net. YcraHoBIeHHe Bo3pacTa He-
COBEPIICHHOJETHErO SBIAETCS 00s3aTeIbHOI MPOIEenypoi, MOCKOIbKY BXOAHUT B
YUCIO OOCTOSATENHCTB, KOTOPbIE HEOOXOAUMO JOKA3aTh M SBISETCS OIHHUM U3 yCIO-
BUW HACTYMJIEHUS YTOJOBHOW OTBETCTBEHHOCTH.

JIuno mpusHaeTcs AOCTUTIIMM BO3pacTa HACTYIUIEHUS YTOJIOBHOW OTBETCT-
BEHHOCTH HE B JICHb POXKJIEHMS, a C HOJIS YacoB CIEAYIOMMNX CyTOK. B ciyuae He-
BO3MOXHOCTH YCTAaHOBJIEHHUS JaThl POXKJIECHHS HECOBEPLIEHHOJIETHETO, JaTOM €ro
POXIIeHHs SBIAETCS MOCIEAHUHN JEHb rojia, ONPeAIeIeHHOro dKcnepramu. B ciryuae
YCTaHOBJICHHS BO3pacTa, KOTOPBIM UCUHCIISIETCSI YUCIIOM JIET, CYJl PyKOBOJCTBYETCS
MHUHHUMAaJIbHBIM BO3PACTOM, U3 MPEATIOKEHHBIX IKCIIEPTaMU BapUAHTOB.
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18.2. Buabl HaKka3aHU ANA HECOBEPLUEHHONETHUX U OCOBEHHOCTHU
MX Ha3Ha4vYeHusA

YTon0BHOE 3aKOHOAATENLCTBO HE MPEyCMaTpPUBAET CIICIMAIbHBIX HaKa3aHUM 115
HECOBEPILICHHOJIETHUX, POCTO KPYT 3TUX HAKA3aHUH HECKOJIBKO YK€, MPELYCMOTpPEH-
Horo cT. 44 YK PO.

YK PO B 4. 1 cr. 88ycranapnuBaeT cieyiomye BUAL HaKa3aHUs IJs1 HECOBEP-
LICHHOJIETHHX !

- mrpad;

- IMIIEHKE TIpaBa 3aHUMAaThCS OTIPEACTICHHOMN AeSITENbHOCTHIO;

- o0s13aTebHBIE PA0OTHI,

- HCTIpaBUTEJbHBIE Pa0OTHI,

- OrpaHuYeHUE CBOOODI,

- uIIeHue cBOOOBI Ha OTIPEEeNICHHBIH CPOK.

Kax BUgHO, 4eTbIpe HaKa3aHUs OTHOCSTCS K OCHOBHBIM BHIaM: 00si3aTelIbHbIE pado-
TBI, ICTIPaBUTENIbHBIE pa0OThI, OrpaHUYEHHE CBOOOBI, JIUIICHHE CBOOOIBI HA ONPEACTICH-
HBII CPOK, /1B HAKa3aHMSI MOTYT OBITh MPUMEHEHBI KaK OCHOBHBIC U KaK OMOJHUTENb-
HBle —ITpad U JHUIICHNUE NPaBa 3aHUMAThCS OIPeeTICHHON IeITeIbHOCTHIO.

Tpad npencrasnsieT codoi AeHEKHOE B3BICKaHHE, KOTOPOE MOXKET OBITh HA3HAYECHO
B Tperenax, npeaycMoTpeHHbIX 4. 1 ct. 46 YK P®. Ha necoepmienHoneTHero mrpad
MOXKET OBITh HAJIOKEH KaK MPY HAIWYMH Y HETO 3apa0oTKa 00 UMYILECTBa, Ha KOTOPOE
BO3MOXKHO OOpallieHne B3bICKaHUsl, TaK U B OTCYTCTBHE TakoBoro. B cirydae comtacus po-
auTene (3aKOHHBIX MpeCTaBUTeNei) HECOBEPIICHHOIETHETO MTpad) MOXKET ObITh B3bI-
CKaH C HHX IO PelIeHuio cyaa. Pasmep mrpada, HanaraeMoro Ha HECOBEPIICHHOIETHETO,
cocrasisier or 100010 50000pyoneii wim B pazmepe 3apaboTHOI TIaThl (MHOTO JI0X0/1a)
3a TIepUoz OT ABYX Herenb A0 6 mecsues. Lltpad onpeaensercs: cynoM TONBKO B ICHEX-
HOM KBUBAJICHTE C YYETOM TSHKECTH MPECTYIUICHUS K MIMYLIECTBEHHOTO ToNokeHus. [1pu
37I0CTHOM YKJIOHEHMH OT yIUIaThl mTpada HaKa3aHHe 3aMEHSEeTCS Ha UHOE B COOTBETCT-
BuH ¢ TpeboBanusmMH cT. 88 VK PO.

[NonoxeHus, periaMeHTHPYIOLIKE BOMPOCH! pean3allii HaKa3aHusl B BUAC JTUILICHHS
npaBa 3aHUMATHCSI ONPEACICHHON AESITENbHOCTBIO, yKa3aHel B cT. 47 YK P®. JlanHble
TIOJIOKEHUSI B TIOJTHOM 00BbEME paclpOCTPaHSIIOTCS M Ha HECOBEPILICHHOJIETHUX.

Jlumenve npaBa 3aHUMATHCS OMPECIICHHON NEATETbHOCTBIO 3aKII0YaeTCs B 3a-
MPELICHNH OCYLIECTBISTh KOHKPETHYIO MPOPECCHOHATIBHYIO HIIM HHYIO eSTEIbHOCTD
Ha cpok OT 1roma 10 5 et kak OCHOBHOE HaKa3aHHE U Ha CPOK OT 6 MecsweB A0 3 eT
Kak JOMOJHUTENbHOEe. B mpuroBope cyna momkeH ObITh yKa3aH KOHKPETHBIH BH[ 3a-
MPELICHHON IEATETFHOCTH U CPOK OTPaHUYCHHUS.

Hakazanune B Buze 00s3aTeNbHBIX PabOT OCYIIECTBISCTCS B CBOOOAHOE BpEMS.
Omno npencraBnsieT co0OW BBIOJHEHNE OSCIIATHBIX OOLIECTBEHHO TOJIE3HBIX padoT.
YK PO B u. 1 ct. 49 onpenenser NOpsI0K OTOBITHS TaKOTO Haka3zaHus. [laHHBIN BHI
HaKa3aHHs MOXET IPUMEHSATHCS TOJIBKO KaK OCHOBHOM BUA HakazaHus. O0s3aTenbHbIC
paboThl Ha3HAYAIOTCSI HA CPOK OT COPOKA JI0 CTa MIECTHUAECATH YacOB M 3aKITI0YaIOTCS
B BBITIOIHEHUH TTOCHIIBHBIX I HECOBEPILECHHOIETHETO PadoT, a MCIIONHSIOTCS B CBO-
OonmHOE OT y4eObl M OCHOBHOM paboThl BpeMsl.

[IponomkxuTensHOCTh 003aTeNbHBIX paboT Mis aul B Bozpacte 14-15met He Mo-
XKeT OBITh OOJIee JBYX YacoB B JieHb, OT 15 mo 16 net — Tpex yacoB B JeHb. [Ipu 3110-
CTHOM YKJIOHEHHH OT 00S3aTeNIbHBIX Pa0OT OHHM 3aMEHSIOTCS JIMIIEHHEM CBOOOIBI U3
pacdera 1 neHb TUIIEHUS CBOOOHI 32 8 4acoB 00s13aTENbHBIX PadoT.
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OCHOBHOH OCOOCHHOCTBHIO HAa3HAYCHUS HCIPABUTEIHHBIX Pab0T HECOBEPIIICHHO-
JICTHUM SIBJISICTCS UX COKPAIIEHHBIN CPOK Haka3aHus — 10 oxHoro rozaa (4. 4 ct. 88 VK
P®). Ocranbubie TpeboBanus, ykazaHusie B ¢T. 50 YK P® pacnpocrpanstorcs Ha He-
COBEPIIICHHOJICTHUX B TIOJTHOM o0beMe. Ha3HaueHre ucpaBUTEIEHBIX padoT mpuMe-
HSIETCS K TOW KAaTeropuy HECOBEPUICHHOJCTHUX, HMCIPABICHUE KOTOPHIX BO3MOXKHO
OCYIIECTBUTh C HCIOJB30BAHUEM OOIIECTBEHHO IMOJIE3HOTO TPpyla 0e3 MpUMEHEHUS
M30JIAUY OT obriectsa. [Ipu ocyriecTBIeHNN Haka3aHHs B BHJIE 00s3aTEILHBIX paboT
MTPOU3BOMIUTCS YACpKaHUE U3 3apa0OTHOM TUIATHI OCYKIACHHOTO CyMMBI 0T 5 10 20 %
M0 PEIICHHUIO Cylla B JIOXOMA rocynapcTsa. [Ipu 3710CTHOM yKJIIOHEHHH MPOUCXOAMT 3a-
MEHA WCIPABUTCIBHBIX PA0OT HAKa3aHWEM B BHJIE JIMIIICHUS CBOOOMBI W3 pacuera 3
JTHS KCTIPABUTEILHBIX paboT 3a 1 neHs uieHns CBOOOIBI.

K HecoBepiiieHHOIETHEMY MOXKET OBITh MPUMEHEHO W HaKa3aHWE B BUJC OrpaHUYC-
HUsI CBOOOIBI. OrpaHuueHre CBOOOIIBI 3aKIIFOYACTCS B CTPOTOM KOHTPOJIE 338 KPYroM 00-
IICHUS ¥ PACTIOPSIKOM JIHSI HECOBEPIIICHHOJICTHETO. Bee orpaHrYeHus yCTaHABIUBAIOTCS
cynoMm. Panee MbI ompoOHO paccMarpuBalii TaHHBIA BHJ| Haka3aHus. Bce paccMoOTpeH-
HBIE MTOJIOXKSHUS IPUMEHUMEBI B OTHOIIICHUY HECOBEPILICHHOIETHETO OCYKICHHOTO.

[IpaBwiia Ha3HaYCHHS HakKa3aHWs B BUJIC JIMIICHUS CBOOOJBI MMEIOT OOJBIIHE OT-
JIUYWS B CPABHCHUH C Ha3HAYCHUEM TAaKOTO HAKa3aHUS COBEPIICHHOICTHUM.

HasnaveHne Haka3aHWs B BHJIE JIUIIICHUS CBOOOBI HECOBEPIICHHOIECTHEMY 3aBH-
CHUT OT BO3pacTa OCYKJICHHOTO U XapaKkTepa COBEPIICHHOTO MpeCcTyIieHus. B ciy4ae,
€CJIM HECOBEPUICHHOJICTHUI COBEPIIHII MPECTyIUICHHE B Bo3pacTe M0 16 ner, To emy
HE MOXET ObITh Ha3HAYCHO JIMIICHUE CBOOOBI Ha CpOK Ooinee 6 yeT. MakcuManbHBIN
CPOK HaKazaHWs B BUJC JIMIICHUS CBOOOIBI JUIsl HECOBEPIICHHOIETHUX, B TOM YHCIIE
70 16 5ieT mpu COBEPIICHUH UMH 0CO00 TSDKKOTO TPECTYIUICHHS, HE MOXET OBITh 00-
nee 10 neT. TOT CPOK MaKCUMAJbHBIH HE TOJBKO 332 OHO MPECTYIUICHUE, a TaKKe 110
COBOKYITHOCTH MPECTYIUICHUI JIMOO MO0 COBOKYITHOCTH TIPUTOBOPOB.

Jlumenue cBOOOIBI HE TPUMEHSETCS B OTHOIICHUH HECOBEPIIEHHOJCTHUX 10 16
JICT, BIICPBBIC COBEPIIUBIIMX IMPECTYIUICHUE HEOOMBINON WM CpEIHEH TSHKECTH, a
TaK)Xe BCEX HECOBEPIICHHOJIICTHUX, KOTOPEIC BIICPBBIC COBEPIININ MPECTYIUICHUS HE-
Oonbmioi TspkecTu. [ToHATHE <«BIEPBBIC COBEPIIMBINKE MPECTYIUICHUS» OBLIO pac-
CMOTPEHO HaMH PaHee.

B cootrBerctBum ¢ TpedoBanusmu YK PO (ct. 88) Husmmii npenen Haka3zaHus B
BUJIC JIUIICHUS CBOOOIBI 1711 HECOBEPIIICHHOJICTHUX YMCHBIIICH HATIOJIOBHHY.

B cnyuae, ecny qUI0 COBEPIIMIIO HECKOIBKO MPECTYIUICHUNA: OTHH IO JOCTHXKE-
Hus Bo3pacta 18 ner, a npyrue nocne noctwkenns 18 net, To Haka3aHue 3a IPECTYI-
JICHUS, COBEPIIICHHBIC B HECOBEPIICHHOIICTHEM BO3PAcTe HA3HAYAIOTCS 110 TpaBUiIaM,
npexycMoTpeHHBIM CT. 88 YK P®, a 3a npecTyruieHus1, COBEepIIeHHbIE IO JOCTHKCHUN
Bo3pacta 18 er mo oOIMM MpaBuiIaM Ha3HaYeHUs HakazaHui. OKOHUATEIbHOE HaKa-
3aHHe, B TAKUX CIIyYasiK, HA3HAYAETCS 110 COBOKYIMHOCTH MPECTYILUICHUH.

18.3. OcBoGOXAeHNe HECOBEPLUEHHONETHMX OT YrofioOBHOMU
oTBeTCTBEHHOCTU. [[puMeHeHne NnpuHyanTenbHbIX Mep
BOCNUTaTeNIbHOro BO34enCTBUS

OO0t opsAI0K 0CBOOOKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH OB pacCMOT-
PEH HaMU BBIIIIE.
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Cyzmpl MOTYT HE Ha3Ha4aTh pealbHOE HaKa3aHWE HECOBEPIICHHOIETHUM B CIIydae
COBEpILIEHNS] IMH TIPECTYIUICHUI HEOOIBIION MITH CPeTHEeN TSHKECTH TIPH YCIIOBHUH, YTO HX
WCIIPaBJICHHE BO3MOXKHO IyTE€M MPUMEHEHUS MPUHYIUTEIBHBIX MEP BOCIHTAaTeILHOTO
Bo3zaeicTBHs, KoTOpbIe MpenycMoTpeHsl ¢T. 90 YK PO. [Ipumennts nomoGHbIE MEPHI MO-
KET TOJNBKO CyIl. DTO BO3MOXKHO KaK Ha 3Tare MpeIBapUTeNIbHOTO PacClieIoOBaHMs, TaK U
Ha CTaauH CyAeOHOTO MPOU3BOACTBA. B cilyyae MpUHATHN MOJOOHOTO PEIeHUS YTOIOB-
HOE JIeN0 TOJIEKHT MPEKPAILCHHIO HA JIFO00H CTaIuH.

Cyn mpou3BOIUT PACCMOTPEHHE BOMPOCA O BOZMOKHOM TPUMEHEHUH PUHYAUTEIb-
HBIX MEp BOCTIMTATEIIHHOTO BO3IECHCTBHUS B CYAEOHOM 3aCeIaHNH, Ha KOTOPOE BBI3BIBAIOT-
Csl HECOBEPILICHHOJICTHUH, €ro0 3aKOHHBIE MPEICTABUTENH, OTEPIEBIINH, IPOKYpOp, aj-
BOKar. PerieHne mpuHUMAETCs CyJoM Ha OCHOBaHHMH PACCMOTPEHHS BCEX MaTepralioB Jie-
Jla, XapakTepa M TSHKECTH COBEPIIEHHOTO MPECTYIUICHUS M IAHHBIX, XapaKTePU3YIOIINX
JIMYHOCTH BUHOBHOTO. YTOJIOBHOE JIEJIO TI0 YKa3aHHBIM OCHOBAaHHSM HE MOXET OBITH Tpe-
KpaIlIeHO, €CIU TPOTHB 3TOr0 BO3PAKAIOT HECOBEPLICHHOJECTHWH WIM €T0 3aKOHHBIN
TIPEICTaBUTENb.

[IprmeneHre MPUHYAUTENBHBIX MEP BOCIHUTATEFHOTO BO3IEHCTBHSA — 3TO OIHA W3
Pa3HOBHIHOCTEH MEp TOCYIapCTBEHHOTO NMPHUHYKACHHUS, O3HAYAIOMIas OCBOOOKACHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH WJIM HakazaHWs. HaiiokeHue Takux Mep He BIEYET CyIu-
MOCTb.

Jlns mpuMEHeHHUs pacCMaTpUBaeMbIX Mep HaJl0 coOuoneHue Tpex ycnosuii (ct. 90
YK POD):

- Ha MOMEHT NPHUHATHS PEIIeHHA O NMPUMEHEHWH TaKuX Mep JHUIO0 He TOJHKHO
JOCTUTHYTh Bo3pacTa 18 ner;

- COBEpILUEHHOE JeSIHUE OTHOCHUTCS K MPECTYIUICHUsIM HeOOoMbIoi b0 cpenHei
TSKECTH;

- BOBMOXXHOCTh WCHPABICHHUA OCYXICHHOTO C NMPUMEHEHHEM MPUHYIUTEIbHBIX
Mep BOCIIUTATEIILHOTO BO3ICHCTBHSI.

[pumenstoTcs crenyromume NPUHYAUTEIbHBIE MEPhl BOCIIUTATEILHOTO BO3ACHCTBHS:

1) mpenynpexaeHue;

2) mepenada Mo HaA30p poauTened (UL MX 3aMEHSIONINX) WU CIICHHAIN3UPO-
BAaHHOTO TOCYJapCTBEHHOTO OpraHa,

3) HaoXkeHne 0013aHHOCTH 3arTIauTh IPUYNHEHHbIH BpE;

4) orpaHMYeHHE TOCYTa M YCTAHOBIIEHHE OCOOBIX TpeOOBaHUH K MMOBEAECHUIO HE-
COBEpIIEHHOJIETHETO.

Bo3MoxxHO MpUMeHEHHE KaK OJHOW, TaK M HECKOJNBKUX M3 MEePEYHCICHHBIX Mep.
Jj1a BTOpOTO M 9eTBEPTOrO BHA MEP MPOAOKUTENBHOCTh yCTaHABIMBaeTCs OT 1 Me-
csla A0 2 JIeT 3a NpecTyIUieHUs HeOOoJbIIoW TSHKEeCTH W oT 6 MecsaueB n0 3 JeT —
cpeaneit TsokectH. Cpok IpUMEHEHHS MEPBI JOJDKEH OBITh YKa3aH 00s3aTeIbHO.

[Ipenynpexxnenue npemxycMaTpruBaeT pa3bsCHEHHE HECOBEPIIEHHOJIETHEMY OIlac-
HOCTh €0 aHTHOOIIECTBEHHOTO TIOBEICHUS U TOCICACTBHUS MOBTOPHOTO COBEPILCHHS
MPECTYIUICHUS.

[lepenaua moa HaA30p MOAPA3yMEBAET BOINIOKEHHE HAa KOHKPETHBIX JIUI] JIUOO TO-
CYIapCTBEHHBI OpTaH OOSI3aHHOCTEH MO0 KOHTPOIIO W BOCIUTAHUIO HECOBEPIIECHHO-
netHero. [IpuHMMas pemieHue o mepeaade HECOBEPIIEHHOJETHEro IMOJ HaA30p CYX
JOJDKEH yOenThCsl, UTO OHH CITIOCOOHBI OKa3bIBATh MOJIOKUTEIHHOE BIMSIHNAE HA HECO-
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BEPIICHHOJETHETO B IENsAX ero ucnpasienus. Coriacue pomurtenei (Il UX 3ame-
MIAFOIIKX) [TPU MPUHITHH MOT00HOTO PEIICHUs 00S3aTeIIBHO.

3arnakvBaHue MPUYMHEHHOIO Bpella Ha3HA4YaeTcs ¢ y4EeTOM HMYIIECTBEHHOTO
TTOJIOKCHHS ¥ BHIPAKACTCS B BOCCTAHOBJIICHUU MMYIIECTBA 00 mepeaayr KOMICH a-
MU 332 YHUYTOXKEHHOE WM TOBPEXIEHHOE MUMYIIECTBO, a TAaKXKe 33 MPUIMHEHHBIN
Bpen. Kak mpaBuiio, 3To BEIpa)KaeTcs B IEHE)KHOW KOMITEHCAITHH.

OrpaHudeHue JA0Cyra U yCTaHOBICHUE TPEOOBAaHUH K MOBEJICHUIO OCYXIESHHOTO
3aKJII0YaeTCs B HAJO)KEHWU Ha HETO KOHKPETHBIX 0053aHHOCTEN TT0 YCMOTPEHHIO Cyra.
3T0 MOXET OBITH 3aIPET BBIXO/A U3 KUIIBS B OMPEIEIIEHHOE BpeMs, TIOCEIIEHIE OTpe-
JICIICHHBIX MECT, MCIIOJIb30BaHMSI OIPE/ICIICHHBIX (JOPM TOCYTa, B TOM YHUCIIC CBSA3aH-
HBIX C yNPaBJICHUEM TPAHCIOPTHBIX CPEJICTB, BO3BPAT B 00pPa30BATEIBHOE yUPEHKJIe-
HUE, 0053aTeNbCTBO TIO TPYAOYCTPOICTBY U T.I. [1000HBIE OrpaHUYEeHNST HA3HAYAIOT-
Cs1 Ha OTIPEACIICHHBIN MO PELICHUIO CyAa CPOK.

IIpu cucremarnyeckoM HEUCIOIHEHUU MEpP BOCHUTATEIBHOIO BO3JAEHCTBHUA, Ha-
JIOKEHHBIX CY[JOM, OHa OTMEHSETCS U YTOJIOBHOE /IO HAIPABISETCS JUISI PacCCMOTpe-
HUS ¥ Ha3HaueHWs HakazaHus. CucTeMaTHieckoe HapyIIeHne — 3TO HapylleHne oomee
JIBYX pa3 3a MEepUOJ YCTAHOBICHHBIM CYOM, 3apETUCTPUPOBAHHBIX OPraHOM, OCYIIE-
CTBIIIOIIAM KOHTPOJIb 32 HECOBEPIICHHOIETHHUM.

18.4. OcBoGOXAEHUE HECOBEPLUEHHONETHEro OT yrofloBHOro
Haka3aHuA

PaccmoTpuM BHIBI OCBOOOMJICHHSI OT YTOJIOBHOH OTBETCTBEHHOCTH C Y4YETOM
0COOCHHOCTEH, N3N0KEeHHBIX B Ti1aBe 14 YK PO.

B cny4ae paccMOTpeHUs B CyA€ YroJIOBHOTO J€ja O COBEPIICHHH HECOBEPIICHHO-
JIETHAM TIPECTYIUICHHUS HEOONBIION JTUO0 CpeaHEl THKECTH, IMOCiie BEIHECEHUS 00BU-
HHUTEJILHOTO MTPUTOBOPA CyJI BIIPaBE OCBOOOIUTH BUHOBHOTO OT HAa3HAYCHHOTO HaKa3a-
HUS U IPUMEHNUTH K HEMY NPUHYIUTEIBHBIC MEPBI BOCIIUTATECIBHOTO BO3ACHCTRBUS (4.
1 cr. 92 VK P®). B manHOM ciaydae CygoM OyaeT MpOBO3IIANICH OOBHHHTEIbHBIN
mpuroBop 6e3 HazHaueHns Hakazauus (. 34. 5ctr. 302VIIK PD).

B ciyuae, eciu HECOBEPILICHHONETHUHN OCYKIECH K JIMILIECHUIO CBOOOIBI 32 COBEP-
NICHUE MPECTYIUICHUS CPEAHEH TSHKECTH JTHOO TSXKKOTO TPECTYIUICHHS, TO CYJl UMEET
MpaBo 0CBOOOIUTH BUHOBHOTO OT HaKa3aHHs M OMPENCIUTh ero mnpebbiBanue (3a uc-
KJIFOYCHHEM JIMI, yKa3aHHbIX B 4. 5 cr. 92 YK P®) B cnenmansHOM y4eOHO-
BOCTIUTATEIIBHOM YUPEKICHUHN 3aKPBITOTO THIIA.

[Mono6HOE peleHne, B OTHONICHUH HECOBEPIICHHOIETHETO, MOXKET ObITh TIPHHSTO
B IOPSJIKE 3aMEHbI JINIICHHUS] CBOOO/IBI MHBIM BUJIOM HakazaHus. CTOUT OTMETHTh, YTO
MPUHATHE TAKOTO PEIICHUS BO3MOXKHO TOJIBKO MPU HANUYMN MEAUITUHCKOTO 3aKITFoue-
HUS O BO3MOXKHOCTH NMPeOBbIBaHKS HECOBEPIICHHOJETHETO B MOJIO0OHOM YUPEXKJICHHH, &
TaKXKe C YY4ETOM TOrO, YTO HAIPaBICHUIO B y4eOHO-BOCIUTATENLHOE YYPEKICHUE
MOJIIeKAT HECOBEPILICHHOICTHNE, B OTHOIICHUH KOTOPBIX MPUHATO PEIICHUE O HE0O-
XOAMMOCTH CIEIUAIBLHOTO MEAarorunuecKoro Moaxona K X BOCIUTAHUIO U 00yYEHUIO.
B coorBercTBuU € 4. 2 ¢cT. 92 VK PO HecoBepIIeHHOIETHHI MOKET OBITh MOMEIICH B
Takoe YUpEeKJCHHE Ha CPOK JO TpeX JIeT, HO He 0oJee, YeM Ha CPOK J0 JOCTHKEHUS
uM Bo3pacta 18 mer.
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B ciyuae cucreMaTHuecKOro HEUCIONHEHMs NPUHYIUTEIbHOM Mepbl BOCIMTA-
TEJIBHOTO BO3JEICTBUS Cy[l UMEET IIPaBO 10 XOAATaliCTBY yupexAeHUs HallpaBUTh Je-
JI0 Ha HOBOE PacCMOTpPEHHE.

Bo3MoxHO 10CpOYHOE TpeKpalieHne Mepbl BOCIIUTATEIBHOTO BO3ACHCTBHS, €CIIN
CYI PELINT, YTO HECOBEPILCHHOJIETHUI Oosiee He HyXKIaeTcsl B IPUMEHEHUH 3TOi Me-
PBI WJIM K€ y HErO BBISBICHO 3a00JieBaHKE, KOTOPOE MPEISTCTBYET €ro JalbHeiemy
npeOBIBaHUIO B TIONOOHOM YUpEKACHUH.

Haxoxnenue B crieniuaabHOM y4eOHO-BOCIIUTATEIbHOM YUPEXKIICHUH 3aKPbITOTO TU-
I1a HAaKJIa/[bIBAET OIpEIEeIEeHHbIC OIPaHMYEHNs Ha CBOOOY NEpeBIKEHNS U OOLIEHUs, a
TaKoKe BO3NaraeT 00s3aHHOCTH 10 COOMIONCHUIO PEKUMA MpeObIBaHMS, O0YUCHUS U TPY-
ToBOi nesitenbHOCTH. [10m00HBIE yUpexIeHUsI OTHOCATCS K CHCTeMe 00pa30BaHMUsL.

VYK P® B 4.2 ct. 863aKkperisieT HOpMY, YTO €CIH HECOBEPIIEHHOICTHUH 0CBO0OO-
JIeH OT Haka3aHus B ciily cT. 92 YK PO, To oH cunTaeTcst HECyIUMBIM.

B oTHomIeHUN HEcOBEpIIEHHOIETHETO, OTOBIBAIOMIETO HAKa3aHUE B BUAEC JIUILE-
HUs cBOOO/bI, BO3MOXKHO NIPUMEHEHHE YCIOBHO-IOCPOUHOTO OCBOOOXKAECHUS B CIIydae,
€CJIN CYJl yCTAHOBHUT, YTO AJISI CBOEIO IIOJIHOTO MCIIPABJICHUS OCYKACHHBIN Ooinee HE
HYXJIaeTcs B JaJbHeHIIeM OTOBITHH Haka3zaHWsA. B TakoM ciydae BO3MOXKHO IOJHOE
WIX 4aCTUYHOE OCBOOOXKIEHHE OT OTOBITUS ONOJHHUTENBbHOTO HakazaHus. [Ipu npu-
MEHEHUH YCJIOBHO-JOCPOYHOIO OCBOOOXKIEHUS CY[ UMEET IIPaBO BO3JIOKUTH 00s3aH-
HOCTH, TOAJICKAIME UCIIONHEHUIO B TEUCHUE OCTaBIICHCS YacTH Haka3aHus. Brimie
MBI PACCMOTPENH NONO0OHBIE OTPaHUYCHUS.

B cooterctBuM co ¢T. 93 YK PD k HecoBepIlIeHHONECTHUM P Ha3HAYCHUU Ha-
Ka3aHUs MPUMEHSIOTCS] COKpAIllEHHbIE CPOKH YCJIIOBHO-IOCPOYHOTO OCBOOOXKICHHUS OT
HaKa3aHMsS B BUJE JTUILICHHUS CBOOOBI:

- 3a TPECTyIUIEHUs] HEOOJIBIION, cpelHel TSDKECTH U TSDKKOE MPECTYIUIEHHE peallb-
HOE OTOBITHE HaKa3aHUs J0JKHO COCTABIISITh HE MEHEE OTHON TPEThU Ha3HAYEHHOI'O;

- 32 0c000 TSHKKHE MPECTYIUICHHUS — HE MEHee JBYyX TpeTel Ha3Haue€HHOTO.

[Ipu sTOM oOmmiee orpannuenue, ycranosiaeHnoe ctT. 79 YK PD coxpaneno s
HECOBEPIIICHHOJICTHUX B IMTOJIHOM 00beMe: CPOK (haKTHIECKH OTOBITOTO HaKa3aHUS HE
MOXeT OBITh MEHEE IIECTH MECSILIEB.

[lopsimok TpPUHATHS pElIeHHs CYAOM B OTHOLICHHH MPHUMEHEHHUS YCIOBHO-
JOCPOYHOI'0 OCBOOOXKICHHS aHAJIOTMUEH PACCMOTPEHHOMY paHee.

18.5. UcuncneHne cpokoB A4aBHOCTMU U MorawieHMsa CyauMocCTun

YK PO B c1. 94 ycTanaBnuBaeT npaBujio, B COOTBETCTBUU C KOTOPBIM CPOKH JIaB-
HOCTH, B OTHOIICHWH HECOBEPIICHHOJETHHUX, MPH WX OCBOOOXKIEHHWU OT YTOJOBHOMN
OTBETCTBEHHOCTH WJIM OT HAaKa3aHHUS COKpAILlCHEI B /1Ba pasa.

Takum 00pa3zoM, CPOKU IaBHOCTH I HECOBEPLICHHOIETHIX COCTABIISIIOT!

- 1ron mpu COBEpITICHUH MPECTYIUICHUH HEOOBITION TAKECTH,;

- 3roja npu COBEPIICHUH MTPECTYIUICHUIN CpeHEH TSHKECTH;

- 57er npu coBepIICHUH TSHKKOTO MPECTYIIICHUS,

- 7 1et u 6 MecAIeB — IPH COBEPIIICHUH 0CO00 TSHKKOTO MPECTYIIICHHUS.

Jlyis i, COBEpIIMBIIMX MPECTYIUICHHS B Bo3pacTe 1o 18 et cpoku morameHus
cyaumoct (4. 3ct. 86 YK PD) cokpamiens u cocrasistor (cT. 95 YK PO):
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- mocie ucnonHeHus (OTOBITHS) HakazaHWs 0ojiee MSATKOTO, HEKENH JIHIICHHE
CcBOOOBI — IIECTh MECSIIEB,

- OTOBITHE HaKa3aHWS B BHJIC JIUIICHUS CBOOOJBI 332 MPECTYIICHHUS HEOOBIION
WM CPEITHEH TSHKECTH — OJIUH TOf;

- OTOBITHE HaKa3aHHS B BHJE JIMIICHHUS CBOOOJBI 3a TSHKKHE WIM 0CO00 TSKKHUE
MPECTYIUICHUS — TPH T'oJia.

18.6. NMpumeHeHne nonoxeHun rnaebl 14 YK P® kK nuuam
B Bo3pacTte 18-20 net

B oTnenpHBIX ciydasx, B OTHOIICHHH JiHIl B Bo3pacte 18-20met, cyn umeeT mpaBo
TIPUMEHUTH TTOJIOKeHuUs T1aBel 14 VK PO, 3a uCKITIOUCHIEM UX ITOMEIICHHAS B YIeOHO-
BOCITUTATEIbHOE YUPESIKIACHHE 3aKPHITOrO THIA JIHOO BOCIUTATEIbHYIO KOJIOHHUIO (CT.
96 YK P®). BosamoxxHocTh npuMeneHus rmiaBbl 14 YK PO npusnaercs 000cHOBaH-
HBIM B CJIy4ae COIMAILHON THO0 TICUXUYESCKON HE3PENIOCTH JTUIAa B MOMEHT COBEpIIIe-
HUS MPECTYIUIEHHUS], HaPIMep, OTCTaBaHNE B MICUXWYECKOM Pa3BUTHH, HAIMYHE Orpa-
HUYCHHOW BMEHSIEMOCTH, TSDKKHE YCJIOBHS JKU3HU W T.JI. IHOTHA JUTsl IPUHSATHUS T10-
JNOOHOTO pEIICHUs CyJ Ha3HadaeT CyAeOHO-TICMXHUATPUYECKYIO JIMOO Cy/IeOHO — MICH-
XOJIOTUYECKYIO DKCIIEPTHU3Y.

B paccmarpuBaeMoMm ciydae K OIEHOYHBIM ITOKa3aTeJsiM OTHOCATCS BO3PaCTHBIC
OCOOCHHOCTH pa3BUTHS, KOTOPHIC JOKa3bIBAIOT HEIEIeCO00pPa3HOCTh MPUMCHEHUS
OTpe/IeNICHHBIX Mep Bo3zAeicTBUs. [[pruMeHeHne paccMaTpuBaeMOl HOPMBI SIBISIETCS
MIpaBOM Cyaa, a He 00s3aHHOCTHIO. CKOpee 3TO MCKIIIOUUTENBHBIA CITydai, KOTOPHIi
MOXET OBITH OOYCIIOBIICH PSZOM OOCTOSITEIBCTB: TSDKEIBbIC JIMYHBIC THOO ceMelHbIe
00CTOSTEIIECTBA, HEOOXOAMMOCTh 3aBEPIICHYSI OOyUCHUS U T.JI.

IIpu mpuHATHH pemeHus o npuMeHeHuH TiaBel 14 YK PO B oTHOINEHUY JIHIT B
Bo3pacte 18-20neT cyn JomKeH NPUBECTH U 000CHOBATh MOTHBBI TAKOTO PEIICHUS.

KonTpoabsHbie Bompocsl

1. Kro npusHaeTcst HeCoBepIIeHHONIECTHUM 110 YK PD?

2. Kakue Mepbl yroJIOBHOTO HAKa3aHUs IIPUMEHSIOTCS K HECOBEPIICHHOJICTHUM ?

3. KakoBbI 0COOCHHOCTH PUMEHEHHSI OTACTBHBIX MEp HaKa3aHHs K HECOBEPIIICH-
HOJICTHUM?

4. B ueM CyIIHOCTh MPUHYOUTEIHHBIX MEpP BOCIHTATEILHOTO BO3IEHCTBHSA, MPH-
MEHSEMBIX K HECOBEPIICHHOJICTHUM ?

5. KakoBbI 0CHOBaHUS MPUMEHEHUS IPUHYIUTEIHHBIX MEP BOCITUTATEIILHOTO BO3-
JCHCTBUS?

6. Kakue BUIIBI IPUHYAUTENIHLHBIX MEP BOCHHUTATEILHOTO XapaKkTepa, MPUMEHSIOT-
Csl K HECOBEPIICHHOJICTHUM ?

7. KakoBo conepaHue NMPUHYIATENHHBIX MEP BOCITUTATEILHOTO BO3ICHCTBHS ?

8. KakoBbI OCHOBaHUS ¥ YCIIOBHS OCBOOOXICHHS HECOBEPIICHHOJIETHUX OT yro-
JIOBHOW OTBETCTBEHHOCTH U HaKa3aHUs?

9. KakoBbI CpPOKH MOTANICHUS CYITUMOCTH JUISI HECOBEPIIICHHOJIETHUX 7
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Masa 19. UHbIE MEPbI YITOJIOBHO-INMPABOBOI'O
XAPAKTEPA

19.1. NpuHyauTenbHbIe Mepbl MEOAULIMHCKOrO Xapakrepa

[IpumeHeHrE TakuX MEp HEPa3phIBHO CBS3aHO C OTpaHUYCHHEM IIPaB U CBOOOI
JUYHOCTH. B COOTBETCTBHU C MEXIyHAPOAHBIM MIPaBOM OTpaHHYEHHE MPaB U CBOOOX
JIUYHOCTH BO3MOXKHO TOJBKO Ha OCHOBAaHWHW TPEOOBaHW, YCTAHOBICHHBIX 3aKOHOM B
HeNsiX 00eCIeUeHus MPaB MHBIX TPAXKIAH W UCIIOIHEHHS PUHIIMIIOB MOPAaJIH U 00IIIe-
CTBEHHOTO MOPSIKa B OOIIIECTRE.

[Ipn mpuMeHEeHNN TPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapakTepa HeoOXOauMo
pykoBojacTBOBathcss KoHcturynuedn P®, monoxeHWsMH YTOJOBHOTO, YTOJOBHO-
MPOIIECCYaTHHOTO M YTOJIOBHO-UCTIOTHUTEIHFHOTO 3aKOHOIATEIBCTRA.

VYK P® B ct. 98 onipesiensier, 4To LEIIMUA paCCMaTPUBAEMON MEpPBI SBIISIOTCS H3-
JICYCHHUE JTHOO YIYUYIICHHE TCHXUYCCKOTO COCTOSHUS JUI| (MECTUIIMHCKAs IeNb), a
TaKKe MPEAYIPESKICHAE COBSPIIICHHSI MMH HOBBIX MPECTyIUICHUH (TPaBoOBast 1EIb).

B cootBerctBuM ¢ 4. 1 cT. 97 YK PD npumeHeHne nog00HBIX MEp A0MYCKaeTCs B
OTHOIIIEHUH JIUII.

1) koTOpbIE COBEPIIMIN MPECTYIIICHUS B COCTOSIHUH HEBMCHIEMOCTH;

2) y KOTOPBIX HACTYIHJIO MCHXHYECKOE PACCTPOUCTBO TMOCIE COBEPIICHHS IMpe-
CTYIUICHUS, HCKITIOYArOIee Ha3HAYCHNE WM UCTIOTHEHNE HaKa3aHMs;

3) KOTOpbIC CTPAJAIOT MCHUXHUYCCKUMH PacCTPONCTBAMH, HE HCKITIOYAIOIHMU
BMEHSIEMOCTH, ¥ COBEPIIIIN MPECTYIUICHNUE,

4) KOTOpbIE CTPAIAIOT PACCTPONCTBOM CEKCYalbHOTO MpeanodTeHus (neaohuim-
eif) ¥ COBepIIMIN NMPECTyIUICHUE B Bo3pacte crapiie 18 neT npoTHB MONOBON HEMpH-
KOCHOBEHHOCTH JIHII, HE IOCTUTIIHX Bo3pacTa 14 ner.

B 3aBuUCHMOCTH OT BBIIENEHHBIX TPYIIT PA3IHMYaloOT U TPABOBBIE MTOCIEACTBHS.

TlepBast kareropusi UL HE MOJICKUT YrOJIOBHOW OTBETCTBEHHOCTH. Takue Juiia
MOJUICKAT JICUCHHUIO MTPUHYAUTEIHHBIMU MEepPaMH MEIUIIMHCKOTO BO3JICHCTBHS B COOT-
BETCTBUH ¢ (enepanbHbiM 3akoHOM 19921, Ne 3185-1 € ncuxuarpudeckoit moMoInu
Y TapaHTHAX MPaB TPaKIaH MPH €€ OKa3aHUI».

Bropas xareropus IUI] MOJUIEKUT OCBOOOKIIEHUIO OT OTOBIBAaHUS Haka3zaHUs. B
CJlydae MX BBI3IIOPOBIICHUS 3T JIUIA MOTYT MOJICkKATh YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3aHWIO, €CITU HE NCTEKJIM CPOKU JaBHOCTH.

Jluta, BXOmsIIME B TPETHIO TPYIITY, HE MOTJIM OCO3HABAThH B TOJIHOM O0OBEME Xa-
pakTep U OMACHOCTh CBOWX JCHCTBUH WIN PYKOBOIUTH UMH. Takue JIUIa HE OCBOOOXK-
JAIOTCSl HU OT YTOJOBHOM OTBETCTBEHHOCTH, HA OT YTOJIOBHOTO HaKa3aHHA, HO HX
TICUXWYECKOE COCTOSHUE SBIISIETCSI OCHOBAHHEM JUTSI BO3MOKHOTO HAa3HAUEHUS MIPUHY-
JTUTEITHHBIX MEP METUITMTHCKOTO BO3ICHCTBUSI.

Jlnmam 4deTBepTON KaTeropuy MPUHYIUTENbHbIE MEPHl MEIUIIMHCKOTO XapakTepa
HA3HAYaAIOTCS MCKIIOYUTENBHO TOT/A, KO TaKhe JIMIA MPEACTaBIAIOT HEIIOCPEACT-
BEHHYIO OMTACHOCTB JIJISI OKPYKAIOIIIHX.

[IpunyIUTENTHEHBIC MEPHI MEUIIMHCKOTO XapaKTepa MPUMEHSIOTCS TOJLKO CYIIOM.

Br160op MepsI MPUHYAUTETFHOTO MEIUITUHCKOTO BO3EHCTBHS 3aBHCUT OT CTETICHU
OOIIIECTBEHHOI OTMACHOCTH JIHMIIA, OMPEEeIIeMOil MCUXUIECKUM COCTOSHUEM JIHIa U
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TSOKECTBHIO COBEPIIEHHOTO MpecTyIuieHus. [Icnxmueckoe COCTOsHIE yCTaHABIMBAETCS
ITyTeM IPOBENCHUS CYAeOHO-TICHXHATPHIECKON IKCTIEPTH3HI.

Bugamu mpUHYIUTEIBHBIX MEP MEAMIIMHCKOrO Xapakrepa sBistiores (ct. 99 YK
PD):

- IPUHYAUTEIHHOE JIeYeHNE W HaOMIONEeHNe y TICUXUaTpa, MpoBOJUMOE B aMOya-
TOpHOH (hopme;

- IPUHYIUTEIILHOE JICUCHUE B ICUXUATPUUYCCKUX CTAIMOHAPAX OOIIETo THIIA,

- IPUHYAUTEIHHOE JIeYeHHE B TICHXHATPHUUYECKHUX CTAI[MOHApax CIEIHaIN3HPO-
BaHHOTO THIIA;

- IPUHYAUTEIBHOE JICYCHUE B TICHXUATPUYECKHUX CTAI[HOHAPAX CIEIUAIU3HPO-
BaHHOTO THIIA C UHTCHCUBHBIM HAOTIOICHUCM.

[Ipumenenne 1000 M3 BBHIMIENIEPEUUCICHHBIX MEp MPOXOIUT TOA CYyACOHBIM
koHTpoJaeM. [IpomieHne, n3MeHeHHe U NMpeKpalieHue MPUMEHCHUS IPUHYIUTEILHON
Mepbl MEJUIIMHCKOTO XapaKTepa JOMYyCKaeTCsl TOIBKO MO PEUICHHIO cyaa. Bpems npu-
MEHEHHs MOJOOHBIX MEp B OTHOIIEHHH JIMIA 3aKOHOAATENh KaKHUM-ITHOO CPOKOM HE
orpannumnBaeT. OJHAKO 3aKOH YCTaHABIUBAET KOHKPETHBIE CPOKH MPOBEACHUS OCBU-
JICTEITLCTBOBAHUS TAKUX JIHII.

VYK P® B 4. 1 ct. 1020npenenseT, YTO JMIIO, B OTHOIICHUHA KOTOPOI0 Ha3HAYCHO
MPUMEHEHNE NPUHYIUTENBHBIX Mep MEAWIWHCKOTO XapaKTepa, MOIJICKHUT OCBHUJIE-
TEJIHCTBOBAHUIO HE PEXKE OJHOTO paza B IIECTh MecsleB. Llenbio MJaHHOTO OCBHU7C-
TEJIHCTBOBAHUS SIBIISICTCS BBIABICHHE OCHOBAaHUI MpEKpalleHUs MPUMEHEHUsS JI0O
HU3MEHEHHUS TaKOi MephI.

Pemas Bopoc 00 M3MEHEHUH NPUHYAUTEIHLHONW MEPhl MEIUIIMHCKOTO XapaKTepa,
CYJl BIIpaBE U3MEHUTh THIT MEIUITUHCKON OpraHHU3aIlii, OKa3bIBAIOIIEH MEIUIIMHCKYTO
TTOMOIITH KaK ¢ MEHee CTPOTroro CTallmoHapa Ha Ooiee CTporuid, Tak M Hao0OpOT. DTO
0OBSCHSACTCS TEM, YTO COCTOSTHHE OOIBHOTO MOXKET YXYAIIAThCSI TUOO YIydInaThbCsl.

[Ipu uzneueHnn nuna, y KOTOPOTO MCUXUUECKOE PACCTPONUCTBO HACTYITUIIO MOCIHE
COBEPIIICHUS MPECTYIUICHUS, OHO MOXKET OBITh IMOBEPTHYTO HaKa3aHUI0. B aTom ciy-
Yyae BpeMs, B T€UCHHE KOTOPOTO K JHIy MPUMEHSUTUCH MPUHYIUTEIFHBIE MEPhI ME/IH-
IIUHCKOTO XapakTepa, 3aCUUTHIBAETCS B CPOK HaKa3aHUS U3 pacueTa OJUH JICHb MPH-
MEHEHHS TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa 3a OIWH JCHb JUIICHUS
cBoOonp! (ct. 103VK PD).

B cooterctBun ¢ 4.1 ct. 104 YK P® npumMeHeHHe IPUHYIATSIBHBIX MEP MEIH-
IIUHCKOTO XapaKkTepa K JHIaM, yka3aHHeIM B 4. 2 cT. 99 YK P®, mpousBoxutcs mo
MECTy HCIIOTHEeHHsI Haka3aHusA. Eciii Takue nuia He OCYKIEHBI K JTUIIEHUIO CBOOOIHI,
TO MEpBI MPUMEHSIOTCS K HUM B METUIIMHCKUX YUPEKICHUSAX, OKa3bIBAIOLINX TICUXH-
aTPUYECKYIO MOMOIIh B CTAIIMOHAPHBIX YCIOBUAX. B ciyyae yXyameHus: ICUXUYeCKO-
IO COCTOSIHHS JIMIIO MOXKET OBITh IMOMEIIEHO B MCUXUATPUICCKUIN CTAlIMOHAP B COOT-
BETCTBUU C (eiepalbHbIM 3aKOHOM «O IICUXHATPUIECKON TOMOIIH U TApaHTHUAX MPaB
rpax/IaH IIPU €€ OKa3aHUU».

19.2. KoHdomckaumsa nmyiecrtaa

Konduckanusa umymiecTBa OTHOCUTCS K MHBIM MEpaM yTOJIOBHO-TIPABOBOTO Xa-
pakTepa U He SBISACTCS YTOJIOBHBIM HaKa3aHHUCM.
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Konduckanusi *MymiecTBa — 3T0 MPUHYAUTEIBEHOS 0€3B03ME3THOEC U3BIATHE U 00-
paieHre B COOCTBEHHOCTh TOCYNapcTBa Ha OCHOBaHMHM OOBHHUTEIHHOTO MPHTOBOPA
uMyIIecTBa, ykazanHoro B 4. 1ct. 104.1YK P®.

B cnywae, ecnu mMyiecTBo JuOO JOXOABI OT HETO, TOIYYCHHBIC MPECTYITHBIM
myTeM, OBUTH MPUCOEIVHEHBI K UMYIIECTBY JTHOO JOXOMOB, TONYYSHHBIX 3aKOHHBIM
MyTeM, TO KOH(PHUCKAIIUKM MOIJICKUT TOJMBKO YacTh, KOTOpAs IMONYYCHA MPECTYITHBIM
My TEM.

Opmnako OIaronproOOPETEHHOE MMYIIIECTBO TAKXKE MOXKET OBITh MCIOIL30BAaHO B
AQHTHUOOIIECTBEHHBIX MENAX. [103TOMy KOH(HUCKOBAHO MOXKET OBITh WUMYIIECTBO H
WHBIC MaTepuajbHBIC OJlara, KOTOpPHIC HCIIONB3YIOTCS i (PUHAHCHPOBAHUS TEPPO-
pHU3Ma, IPECTYIHOTO COOOIIECTBa, HE3aKOHHOTO BOOPYKEHHOTO (opMUpoBaHus, OaH-
nbl. To ecTh IMYIIECTBO, KOTOPOE MPETHAZHAYEHO IS UCTIOB30BAHUS B MIPECTYITHBIX
LENSIX, TAKKE TOIISKUT KOH(DUCKAITUH.

YronoBHOE 3aKOHOAATENBCTBO OOS3BIBACT CYAbl MPOBOAMTH 3aMEHY MMYILECTBA,
KOTOpPO€ He MOKeT OBITh KOH(pHCKOBaHO (HampuMep, yTpara) Ha KOH(HCKAIMIO Ie-
HEXHOTO KBHBAJICHTa CTOMMOCTH TaKOro MMyIecTBa. [Ipu 3ToM Tiporienypa onpesese-
HHSI CTOUMOCTH TIPOBOIUTCS SKCTIEPTU30i. B cirydae oTcyTcTBHA MO0 HENOCTATOYHOCTH
JICHEXHBIX CPEICTB B3aMEH MMYIIIECTBA, pellieHre 0 KOH(UCKAIMN KOTOPOro ObUIO MpH-
HSTO CYIIOM, CYI BIpaBe KOH(HCKOBATH MHOE UMYIIIECTBO, PABHOE 10 CTOUMOCTH. 3aKO-
HOZaTe b YCTaHOBHMJI OYEPEAHOCTh Bo3MelleHus ymepOa. Tak, B mepByto ouepenp, 10I-
KEH OBITh KOMIICHCUPOBaH yIepO, MPUIMHEHHBIH 3aKOHHOMY BIIAJICITBITY.

KOHTpOJIbeIe BOIIPOCHI

1. B yem omiuunMe Mep YrOJIOBHOTO HAKa3aHUS OT HWHBIX MEp YTOJOBHO-
MPaBOBOTO XapakTepa?

2. B 4eM CyNIHOCTh NMPUMEHEHHS MPUHYIUTEIHHBIX MEP MEIWIIMHCKOTO Xapak-
Tepa?

3. KakoBBl OCHOBaHUS MPUMEHEHHUS TPUHYIUTCIBHBIX MEpP METUIIMHCKOTO Xa-
paxTepa?

4. KakoBbI 1IeNT MPUMEHEHUS IPUHYAUTEILHBIX MEP METUIIMHCKOTO XapakTepa?

5. KakoBsl BUIbI MPUHYTUTEIBHBIX MEP MEAUIIUHCKOTO XapakTepa?

6. K kakuM KareropusM JUI[ IPUMEHSIOTCS MPUHYIUTECIBHBIC MEPBI MEUIINH-
CKOI'0 Xapakrepa?

7. KakoB MOpSIOK HA3HAYCHWs, MPOJJICHUS U TPEKPAIICHUs MPUHYIATEIHHBIX
Mep METUIIMHCKOTO XapakTepa?

8. B yem Ha3HaueHue KOH(pHUCKAIIMKM UMYIIECTBA 10 aehcTRytomemMy YK PD?

9. Kakoe UMyIIECTBO MOICKUT KOHPUCKAIMN?

10. Kakue BOMPOCHI B TICPBYIO OUEPEIb PEIIAIOTCS MPU KOH(DUCKAIIMHA UMYIIECT-
Ba?
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