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1. Llenb n 3agayum ocBoeHUs1 AUCLMNIINHBLI (MoAayns)

Ienb npenoaBaHusi pUMCKOTO IIPaBa - 1aTh MpPEACTaBICHUE 00 OCHOBHBIX 3Tanax pa3BUTHS
PHUMCKOTO IpaBa ¢ 0 IOCyIapCTBEHHOIO IEpUoa 10 MajeHuss PuMckon nMiepuun.

3amayu TUCUUIUIMHEL

- co3/1aTh 0a3y y CTy/eHTa JUIs U3yUeHHsI COBPEMEHHBIX [IUBHIIMCTUYECKUX HAYK;

- crnocoOcTBOBaTh (POPMUPOBAHUIO Y CTYACHTA IMPABOCO3HAHHWS, MPaBOBOW KYIBTYpbl U
IOPUJINYECKOTO (IUBUIIMCTHYECKOTO) MBIIIJICHUS;

- CIOCOOCTBOBATh PA3BUTUIO Y CTYIEHTOB HAaBBIKOB IPAKTUYECKOTO HCIIOJIb30BAHUS
HVBWIACTUYECKUX 3HAHUII;

- NIPUBUBATh CTYIEHTAaM YMEHHE TOJKOBAHMS M KOMMEHTHPOBAHMUS PUMCKHX IMPABOBBIX
aKTOB.

Pumckoe yacTHOe npaBo cTano 6a3oif 11 GopMUPOBaHMS COBPEMEHHBIX ITPABOBBIX CHCTEM,
B TOM YHUCJIE CHUCTEMBI POCCHMCKOIrO I'pa’kJaHCKoro mnpasa. IlosTomy, HECMOTps Ha TO, 4TO OTa
JUCLHUIIJIMHA HE HMMEET MNPUKIAJHOIO 3HAYeHUs, €€ H3YyYEHHE BAXKHO JUIS KAXKIOTO FOPHUCTA,
IIOCKOJIBKY PHUMCKOE€ IPaBO 3aKJIaJbIBA€T OCHOBBI IPAaBOBOIO MBIIUICHHS M INPABOCO3HAHMS, a
TaKKe NAa€T IOPUCTY HABBIKM BIIAJICHUS HOPUAMYECKONM TEPMHUHOJIOTHEH. TOJIBKO CIIELIMAIACT B
00JacTH IOPUCIIPYIEHIIMH, CIIOCOOHBIM OOHAPYKUTh MPEEMCTBEHHOCTh OCHOBHBIX MPHUHLIUIIOB
PUMCKOTO IIpaBa U UX PELENLHUI0 B COBPEMEHHBIX ITPAaBOBBIX CUCTEMAX, CMOKET B IOJIHON CTENEHU
OBJaJEeTh TaKUMH OTpacisIMM  IIpaBa, Kak TIPaXKIAHCKOE IpaBO, TOProBo€  IPaso,
IIPEIIPUHUMATEIBCKOE IIPaBO, a TAK)XKE YIOJOBHOE IIPaBO, IOCYIAapCTBEHHOE Mpaso. [losaTomy
U3y4YeHUe NUCLUIUIMHBI «PUMCKOE IpaBO» IPEACTaBIAETCS BECbMa aKTYaJIbHBIM U1 CTYINCHTOB,
M3YYAIOIIUX IOPUCIIPY IECHIUIO.

2. MNepeyeHb NNaHUpyeMbiX pe3ynbTaToB O0y4YeHMA No AucuMninHe (MoAaynio),
COOTHECEHHbIX C nNJlaHUpyeMbiMU pe3ynbTaTaMuM OCBOEHUSI ObOpa3oBaTeNibHOM
nporpamMmmbil

[InanupyemMbIMH pe3yasTaTaMd OOy4YeHHsS MO JWCHUIUIMHE SIBJISIOTCS 3HAHUS, YMEHUS,
HaBBbl KU, COOTHECEHHBIE C  KOMIETEHUMSIMM, KOTOpble (OpMUpPYEeT  AUCUUIUIMHA, U
o0ecrieynBaroIue JOCTHKEHHE IJIAHUPYEMBIX pe3yJbTaToB MO 00pa3oBaTelbHOM Nporpamme B
nenoM. Ilepeuens kommereHIui, GOPMUPYEMBIX B pe3yJbraTe M3Y4YEHUs AUCLUUIUIMHBI (MOIYIS),
npuBezieH B Tabnuue 1.

Tabmuna 1 — Komnerenuuu oOydaromierocs, (GpopMUpyeMble B pe3yJabraTe OCBOCHHS

JTUCITUATITUHBI (MOYJIST)

Hazeanue OITOII Kon dopmynupoBka

[TnanupyeMele pe3yIbTaThl 00yYeHHS
BO, cokpamieHHoe | xommereHmun KOMITCTCHIINU




40.03.01
«¥OpucnpyneHus»
(B-1OI0)

IIK-2

CnocobHoCTh
OCYIIECTBISTh
npo¢eCcCHOHATIBHYIO
JIESITEIbHOCT Ha OCHOBE
pa3BUTOrO
[IPaBOCO3HAHMUS,
MPaBOBOTO MBIIUICHHS U
[IPaBOBOM KYJIbTYPbI

3HaHus:

3HAHHE OCHOBHBIX HHCTHUTYTOB
PuMCKOro 4acTHOrO npaBa ux
PEIENIUKN B COBPEMEHHBIX
MPABOBBIX CUCTEMaX; IOHUMAaHHUS
UX TPUPOIBI U COICPIKAHUS
JIAHHBIX SBJICHUMN; 3HAHUE
OPUIMICCKUX TCPMHUHOB
PeLENTYUPOBAHHBIX M3 PUMCKOTO
npasa, IOHUMAaHUE UX TIPABOBOM
MIPUPOJIBI, BIAIEET KYJIbTYPOi
FOPUIUIECKOTO MBIIICHHS,
crocoOeH K 00001IeHHUT0, aHAITN3Y,
BOCIIPUATHIO HH(POPMAIIUH,
MOCTAHOBKE IIEJIH ¥ BBIOOPY My Tel
€€ NOCTH)KEHUS. OIIEPUPOBATH
OPUAMICCKUMU TTOHATHIMH U
KaTeropUsIMH PUMCKOTO TIpaBa,
COOTHOCHTH UCTOPHUYECKYFO
MIPEEMCTBEHHOCTh MPABOBBIX
MPOLIECCOB U SIBJICHUH, aHAIN3a
Pa3INYHBIX IPABOBBIX SIBICHUM,
OPUINIECKUX (PAKTOB, MPABOBBIX
HOPM ¥ [IPABOBBIX OTHOIICHHH,
SIBIISIFOIIAXCSL 0OBEKTAMU
npodeccroHaNbHOI
JIEATEIIBHOCTH.

VMmenus:

OIIEPUPOBATH OPHIHICCKIUMH
MOHATHAMH M KaTero-pHsIMU
PHMCKOT'O TPaBa, COOTHOCHTh
HCTOPHUYCCKYIO IPEEMCTBEHHOCTh
MPABOBBIX MIPOIIECCOB U SIBJICHUIA,
aHaJm3a Pa3InYHbIX IPABOBBIX
SIBJICHUH, FOPUANYE-CKUX (DAKTOB,
MPABOBBIX HOPM U MPABOBBIX
OTHOIIIE-HUH, SIBISIOIMXCS
00BeKTaMu MpodeccHoHATEHON
JICATEIbHOCTH.

HaBbiku:

WCTIOJTb30BaHUSI U TIPUMEHEHHUS
METOJIOB, CITIOCOOOB, CPE/ICTB
MTO3HAHUS TIPABOBBIX SIBIICHUHA U
MIPOIIECCOB ISl aHAJH3a, OLEHKU U
MPOTHO3UPOBAHHMS Pa3BUTHUS
[IpaBOBOM J1€HCTBUTENBHOCTY;
aHaJM3a, CHHTe3a CPaBHCHUS U
0000IIICHHUS] HCTOPUKO-TIPABOBBIX
MIPOLIECCOB; OCO3HAHMS
HCTOPHYECKOTO M IIPABOBOTO
KOHTEKCTa Pa3BUTHS
YaCTHOIIPABOBBIX HHCTUTYTOB, UX
pCLEMIUI B COBPEMEHHBIX
MPABOBBIX CUCTEMaX; IOHHUMAHUS
UX IPUPOABI U CONCPIKAHUS
Ba)XKHEHWIIINX HHCTHTYTOB YaCTHOTO
IpaBa; BIaJeHUE IOPUANICCKOMN
TEPMUHOJIOTHEN Nepele el B
COBPEMEHHOCTH U3 PIMCKOTO
mpaBa.

IK-15

Cr1ocoOHOCTE TOIKOBATh
HOPMATHBHBIC TPABOBBIC
AKTBI

3HaHMA:

HNCTOYHUKOB PUMCKOTO IIpaBa,
croco0OB U IPUEMOB TIOHUMAaHUS U
TOJIKOBAHUSI NCTOYHUKOB IpaBa




YV MEHHUS: CHOCOOHOCTH Pa3rpaHuYUBaThH
I0pUANYECKUE TEPMUHBI, COOBITUS
U SIBJICHHUS; CIIOCOOHOCTH
aHAJIM3UPOBATh IPABOBBIE HOPMBI,
OIPENENATh COACPIKAHNE
IIPaBOOTHOUIEHUH, KOPPEKTHOCTh
COOTHOILIEHUS] FOPUIUUECKUX
(akToOB ¢ THIIAMH
IPaBOOTHOUIEHUH

Hapbiku: BJaJIeHHE METOJAMHU U HAaBBIKAMH,
aHaJM3a, OLIEHKH U TOJKOBaHUS
MPaBOBBIX HOPM U HHCTUTYTOB
Pumckoro npasa, onpeneneHus
COJIEpAKAHUS IPAaBOOTHOLLICHUH,
OIIpEIeNICHNUs] UICTOYHUKOB I1paBa,
TOJIKOBAaHMSI HOPMATHBHBIX
IIPaBOBBIX AKTOB MPOIILIOTO

3. Mecto aucumnnuHbl (MoaynsA) B CTPYKType OCHOBHOM obOpa3soBaTesibHOM
nporpamMmmbil

VuyebHast aucuuruinHa «PuMckoe mpaBo» OTHOCHTCS K 0a30BOM dYacTH OCHOBHOM
oOpa3zoBaTtenpHON mporpammbl OakanaBpuara mo HampasieHuio 40.03.01 «¥OpucnpyneHuus»,
YHUTAETCS B IEPBOM CEMECTPE.

BxonubiMu TpeOoBaHUAMHU, HEOOXOAMMBIMHU I OCBOCHUS JUCLUIUINHBL, SIBISAETCS HAJTMYUE
y oOydarommxcsi KOMIETEHIMH, CHOPMUPOBAHHBIX TPH W3YYCHWH JUCHUIUIMH  W/WIH
IIPOXOKIACHUM NpakTHK «Teopus rocymapcrsa u mnpasa». Ha gaHHYI0 NHCHUIUIMHY ONUPAIOTCS
«I'paxnanckoe mpaBo Moaysb YacTb oOmias.

4. O6bem gucumnnuHbl (Moayns)
O6’BCM AUCHUIUIMHBI B 3a4CTHBIX CAMHHUIAX C YKa3aHHEM KOJIMYCCTBA aKaACMHNYCCKHUX
4aCoOB, BBIACJICHHBIX Ha KOHTAKTHYIO pa60Ty C 06yanOIJ_II/IMI/IC}I (HO BUJ1amM y‘leGHLIX BaHHTHﬁ) " Ha

CaMOCTOSITEJIbHYIO paboTy, IPUBECH B TabuIIe 2.

Tabmuna 2 — O6mas TpyI0eMKOCTh TUCIIATLTNHBI

Tpyao- OO0beM KOHTaKTHOH paboThI (Yac)
Cemectp | €MKOCTh
Haspanme 3)60}:11\5 Hacrs, ME]OMCiO)C AynutopHas Breayu- CPC ('cIXL)I(”)rpe]ZIi1
OTIOI BO Y vt | "3 > YATOP TopHas
i > 3.E)) Bcero Talul
0300)
nek. | mpak. | ma6. | IIA | KCP
40.03.01 0390 | bal.B 1 2 15 6 8 0 1 0 57 3
HOpucnpynennus

5. CTpyKTypa u coaepxxaHme agucumnnuHbl (Moayns)

5.1 CtpykTypa aucumnnunbl (moayns) ans O3P0

Tematndeckuii 1aH, OTPaXKAIOUIMNA coiepKaHNe TUCIUILINHGI (TIepeueHb pas3IesioB U TEM),
CTPYKTYPHPOBAHHOE IO BHUJaM YYEOHBIX 3aHATHHA C yKa3aHHEM HX OOBEMOB B COOTBETCTBHH C
y4eOHBIM IIJTAaHOM, TIPHUBEJICH B Tadmme 3.1

Tabmuua 3.1 — Paznmensl qucuuruHbel (MOAYAS), BUIBI y4eOHOW AEATEIBHOCTH M (HOPMBI

TeKyiero Koutpois ains O3d0



Ko:1-Bo yacoB, oTBeIcHHOE HA dopma
Ne Haspanue Tembr TEKyILIEro KOHTPOJIS
Jlex [Ipakr Jlab CPC
cobeceioBaHKE,
1 [oHsATHE U IPEIMET PUMCKOTO | | 0 3 BBITIOJTHEHUE §
mpasa. Pa3sHOYPOBHEBBIX 3aIaHUI 1
3aa4
cobeceIoBaHKeE,
5 I'pasxnanckuii npouecc. Ucku B 1 1 0 7 BBIIIOJIHEHUE
PUMCKOM ITpaBe. Pa3HOYPOBHEBBIX 3aIaHHI 1
3a1a4
cobecemoBaHue,
3 [IpaBoBoO€ MoJIOXKEHUE UL B | 1 0 7 BBIIIOJIHEHHE
PUMCKOM ITpaBe. Pa3HOYPOBHEBBIX 3a/IaHHUI U
3a/1a4
cobecemoBanue,
4 CemMeitHO-IpaBOBbIE | | 0 7 BBITIOJTHCHUE
OTHOIICHUS. PUMCKast ceMbst Pa3HOYPOBHEBBIX 3aIaHHI U
3a1a4
cobecemoBanue,
5 Ydenue o Bemiax u ux 05 1 0 7 BBITNIOJTHCHUE
KJ1accupUKaIys ’ Pa3sHOYPOBHEBBIX 3alaHUH U
3a1a4
cobeceioBaHue,
6 PuMckoe 00s13aTeIbCTBEHHOE 05 1 0 7 BBITNIOJTHCHUE
paBo. Pa3sHOYPOBHEBBIX 3alaHUN 1
3a/1a4
cobeceioBaHMUeE,

7 | OraenbHbIC BUABI 00SI3aTEILCTB. 0.5 1 0 7 BINOJHEHHe .
Pa3sHOYPOBHEBBIX 3aJaHUN U
3a/1a4
cobeceioBaHUeE,

8 | IIpaBo HacnenoBaHUs. 0.5 1 0 7 BBINOJHEHHE .
Pa3sHOYPOBHEBBIX 3aJaHUI 1
3aza4

Hroro no tadaune 6 8 0 57

5.2 CopepxaHue pasgenoB v TeMm gucumnnuubl (mogynsa) ana 0390

Tema I Ilonamue u npeomem pumcko2o npasa.

Copnepxanune tembl: Ilepuogmsanusi pumckoro mpasa. Ilpeamer puMmckoro mpasa.
Omnpenenenue pumckoro mnpasa. OCHOBHBIE YEPTbl PUMCKOro mnpaBa. CUCTEMbl PUMCKOTO IpaBa.
OCHOBHBIE TIPUHIIHIIBI ITyOJIMYHOTO TIPaBa.

@opMBl U METOJABI TPOBEACHHS 3aHATHI MO TeMe, NpUMEHseMble 00pa3oBaTeIbHbIC
TEXHOJOIMM: JIEKIMOHHBIE W NPAKTHUYECKHUE 3aHATHA C IPUMEHEHHEM AaKTHUBHBIX METOJI0B
00y4eHHs: UTPOBBIX U CUTYaIlMOHHBIX METOJIOB.

Bunel caMmocToATeIbHON MOATOTOBKU CTYACHTOB MO TeMe: M3y4YeHHE YUeOHBIX, HAyUHbBIX U
HOPMATHUBHBIX HCTOYHUKOB C IEJIbIO IOJATOTOBKM K JIEKIIMH, COOECEJOBAHUIO U PELICHUIO
Pa3HOYPOBHEBBIX 33/IaHUI U 337a4, IPOMEXKYTOUYHOU aTTECTALINU.

Tema 2 I paxcoanckuii npoyecc. Hcku 6 pumckom npase.

Conepxanne Tembl: JleleHre TrpaxaaHCcKoro rmponecca. JlermcakimoHHbIM Mpoliecc.
dopmynspHBIT Tpoliecc. DKCTPAOpAUHAPHBIN Mpoliecc.

@DopMBI M METOABI TPOBEACHHS 3aHATHH TI0 TeMe, NPUMEHSEMbIC 00pa30BaTeIbHBIC
TEXHOJIOTUH: JICKI[MOHHBIE M TPAKTUYCCKHE 3aHSATHS C TPUMCHEHHEM aKTHBHBIX METOJIOB
00YYEHUS: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Bunel caMOCTOSATEIPHON TMOATOTOBKH CTYJACHTOB IO TeMe: W3YYCHHE YICOHBIX, HAYYHBIX H
HOPMATHUBHBIX HWCTOYHUKOB C IIEJIbIO TOJATOTOBKM K JICKIIMH, COOECEIOBAaHUI0 W PEIICHHUIO
Pa3HOYPOBHEBBIX 3a/IaHU U 33724, IPOMEKYTOUYHOU aTTECTAIINN.



Tema 3 Ilpasosoe nonodicenue nuy 6 pumcKOm npase.

Conepxkanrie TeMbl: J[leqeHue rpakIaHCKOTO mporecca. JIerncakiuoHHBIN Tporecc.
@opMyIIsIpHBIN TTpoLiecC. DKCTPAOpAUHAPHBIN MpOIIECC.

@opMBl MU METOABI NPOBEACHMS 3aHATHUI 1O TeME, NpPUMEHsEMble 00pa30BaTEIbHBIC
TEXHOJOTMH: JIEKIMOHHBIE W TPAKTHUYECKUE 3aHATHA C MPUMEHEHHEM AaKTHUBHBIX METOJI0B
00y4YeHHUs: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

BI/II[I)I CaMOCTOSITEITHLHOM IOATOTOBKH CTYACHTOB IIO TCMC: U3YUYCHUC y‘~I€6HI)IX, HAy4YHBIX U
HOPMATUBHBIX HCTOYHUKOB C II€NIbI0 TOJATOTOBKM K JIEKIIMHM, COOECEOBAHHIO U PEIICHUIO
Pa3sHOYPOBHEBBIX 3aJJaHHI U 33/1a4d, IPOMEKYTOYHON aTTECTALINH.

Tema 4 Cemetino-npagosvie omuouienus. Pumckas cembs.

Conepxanune Tembl: OCHOBHbIE 4YepThl ceMeMHOro crtpos. lloHATne arHaTHueckoro u
KOTHaTU4EeCKOro pojacTBa. [IpaBoBbie oTHOIIEHUST poauTenei u aere. [Ipekpanienre BiacTu riaBbl
cembH (patria potestas). [Tono)xeHue 3aKOHHBIX ¥ TOOOYHBIX JETEH.

@opMBl U METOABI NPOBEACHMS 3aHATHUI 1O TeMe, NpPUMEHseMble 00pa30BaTEIbHbIC
TEXHOJOTHH: JIEKIMOHHBIE W TPAKTHUYECKUE 3aHATHA C NPUMEHEHHEM AaKTHUBHBIX METOJI0B
00yUYEeHHSI: UTPOBBIX U CUTYallUOHHBIX METO/IOB.

Bunel caMmocToATEIbHON MOATOTOBKU CTYACHTOB IO T€ME: M3y4YeHHE YUeOHBIX, HAyUHbIX U
HOPMATUBHBIX HCTOYHUKOB C II€NIbI0 TOJATOTOBKM K JIEKIIMHM, COOECEOBAHHIO U PEIICHUIO
Pa3HOYPOBHEBBIX 33/IaHUI U 337a4, IPOMEKYTOUYHOU aTTECTALINH.

Tema 5 Vuenue o sewjax u ux knaccuguxayusi.

Conepxxanne Tembl: [lonstue Bemeit. Kmaccudukanus Bemei. Bemm B obopore m BHe
obOopora. IlnonoHocsmue Bemu M miaoAbl. IloHATHe W BUABI BIafeHMsA. 3alUTa BIAJACHUS.
[TpuoGperenue Bnagenus. [lonstue npaB codcTBeHHOCTH. BHbl paBa cOOCTBEHHOCTH.

@opMBI W METOIBl TPOBEACHUS 3aHATHH 10 TeMme, NpUMEHseMble 00pa3oBaTeIbHbIC
TEXHOJIOTUM: JICKIMOHHBbIE M MPAKTUYECKHE 3aHATHS C TNPUMEHEHHUEM aKTHUBHBIX METOJIOB
00y4YEeHHSI: UTPOBBIX U CUTYallMOHHBIX METO/IOB.

Buasl caMocTosATENbHON NOATOTOBKU CTYIEHTOB IO TEME: U3y4YE€HUE YUCOHBIX, HAYUHBIX U
HOPMATHUBHBIX HCTOYHUKOB C IIEJIbIO IOJATOTOBKM K JIEKIIMH, COOECEIOBAaHUIO U PELICHUIO
Pa3sHOYPOBHEBBIX 3aJ]aHUN M 3a]1a4M, TIPOMEXYTOUYHON aTTeCTalNH.

Tema 6 Pumckoe obazamenbcmeeHHoe npaso.

Conepxanne Tembl: JloroBopel. Ilonstue wu Buasl o0s3aTenscTBa. HarypanbHble
oOsi3arenbeTBa.  OCHOBaHMS BO3HMKHOBEHHUS oO0s3arenbcTtBa. CTOpOHBI B 00sI3aTEIBbCTBE.
OO0s3aTenbCcTBa ¢ HECKOJIBKUMH KPEIUTOpPaMU W JOJDKHHMKaMu. [Ipekpamienue u oOecrieueHue
00513aTeNbCTB.

@opMbl M METOJbl NPOBEACHUS 3aHATUH IO TeMme, NpUMEHseMble 00pa3oBaTelIbHbIC
TEXHOJIOTMM: JICKIMOHHBIE M TPAKTUYECKUE 3aHATUSA C IPUMEHEHHEM AaKTUBHBIX METOJIOB
00y4YeHMsI: UTPOBBIX U CUTYallUOHHBIX METO/I0B.

Buasl caMoCTOSATENbHONM MOJATOTOBKH CTY/IEHTOB IO TEME: U3Y4YEeHUE yUEOHBIX, HAYUHBIX U
HOPMATUBHBIX HCTOYHUKOB C II€JIbI0 TOJTOTOBKM K JIEKIIMHM, COOECETOBAaHMIO U PEIIECHUIO
Pa3HOYPOBHEBBIX 3a/IaHUN U 337a4H, IPOMEXKYTOUYHOU aTTECTALINH.

Tema 7 OmoenvHbie 6U0bl 00A3aMENbCME.

Cognepxanne TeMbl: BepOanbHble KOHTpakThl. Crunymsuuu. Jpyrue ¢GopMbl YCTHBIX
noroBopoB. JlurepaneHbie KOHTpakThl. CuHrpadsr u xuporpadbl. PeallbHbIe KOHTPAKTHI.
KoHceHcyaabHbIe KOHTPAKTEHI.

@opMBI M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHsSEeMble 00pa3oBaTeIbHBIC
TEXHOJIOTHH: MPAKTUICCKUE 3aHATHS C MPUMCHECHHUEM aKTHUBHBIX METOIOB OOYYCHHSI: HTPOBBIX U
CUTYaIIHOHHBIX METOJIOB.

Bunbl caMOCTOSITENTEHOM MOATOTOBKH CTYJACHTOB IO TeME: M3yYeHHE YUEOHBIX, HAYUYHBIX U
HOPMATUBHBIX UCTOYHHKOB C IIEJBIO MOJTOTOBKH K COOCCEIOBAHUIO U PEIICHUIO PAa3HOYPOBHEBBIX



3aJlaHUM U 3a7a4M, IPOMEKYTOYHOM aTTECTALUU.

Tema 8 Ilpaso nacnedoganus.

Conepxxannie  Tembl: llonstue  HacnmenoBanus. CymIHOCTD W MPOUCXOXKJICHUE
HACJICJACTBEHHOTO TipaBa. Buawsl HacinemoBanusa. Jleratel w ¢umenkomMucchl. Buasr neraTos.
YuuBepcanbHbiil  puaenkomucc. OTkpbiTHe HacneactBa. I[lpunarue HacnenctBa. [IpuHImm
HEOTPAaHUYEHHON OTBETCTBEHHOCTH HACIIETHUKA I10 J0JITaM HaCJIeI0BaTeIIsl.

®dopMBl W METOIBI TPOBEICHUS 3aHATHA TO TeMe, NPUMEHsIEMbIe OOpa30BaTeIbHbIC
TEXHOJOTHH: MPAKTUYCCKUE 3aHITHS C MPUMEHEHHUEM aKTHUBHBIX METOAOB OOYYCHHs: UTPOBBIX U
CUTYaIMOHHBIX METOJIOB.

Buner caMocToATeIbHON MOATOTOBKU CTYACHTOB MO T€Me: M3Y4YeHHE YUEOHBIX, HAyUHBIX H
HOPMATUBHBIX UCTOYHHUKOB C IIETBIO0 TOJTOTOBKH K COOECEIOBAHUIO U PEIICHUIO PAa3HOYPOBHEBBIX
3aJlaHUM U 3a7a4M, IPOMEKYTOUYHOM aTTeCTAIUH.

6. MeToauyeckue ykazaHus No opraHu3auum nsyveHus QUCLUMNIHbI (Mogyns)

Ha nekmusix W Ha TPaKTHYSCKUX 3aHATHSAX HCIOJB3YIOTCS MYJIBTUMEIUWHBIC W ayIuo-
BU3YaJbHBIE CPEJCTBA OOyUEHHs, CXEMbI, BUJICO MaTepHalbl, Mpe3eHTauuu. Ha mpakTudeckux u
CEMUHAPCKUX 3aHATUAX UCIOJIB3YIOTCS Takue (GOpMbI MPOBEACHUS 3aHITHIA KaKk coOeceoBaHUE U
pellleHrne pa3HOypOBHEBBIX 3adaHMi M 3anad. Hanuuume o0OpymoBaHHBIX Yy4eOHBIX KaOMHETOB
0o0BeKTaMu 711 TIPOBENEHUS 3aHATHA TMO3BOJIAET OCYIIECTBISATH MPOCMOTP TMOATOTOBICHHBIX
CTyACHTaMHU TMPE3CHTAMK 10 TmpolieMaM H3ydyaeMbIX JUCHUIUIMH C TOCJHCAYIOIMUM HX
obcyxaenuem. [lo nucnummmmae nmeroTcs anekTponHbie Y MK noctymHbie yepes caiit BBI'Y.

Hanmnmuue  00opymoBaHHBIX — ayAMTOPHU  TO3BOJSET  HCIONB30BaTh  TEXHOJOTHU:
KPUTHYECKOTO MBINUICHHS; IHAIOTOBOTO B3aMMOJICHCTBUS; — COBPEMEHHBIC HH()OpPMAIIMOHHBIC
TEXHOJIOTHH, 3aKIIOYAOIIMECs B UCTIOIb30BAaHUU MHTEPAKTUBHBIX JICKIIUN HAa OCHOBE MPE3CHTAIIMIA
M0 OTACIBHBIM JHIAKTUYCCKUM EAMHHIIAM KYpPCOB; TEXHOJIOTHS JIEJIOBOTO U POJIEBOTO OOYYCHHS,
TEXHOJIOTHS MPOOJIEeMHOTO 00ydeHus (MpoOJEeMHBIC JIEKIIMH aKTUBHO HCIOJB3YeTCS B y4eOHOM
mpolecce Ui aKTHBU3AlMU TO3HABATENIHHOW AKTUBHOCTH CTYACHTOB. B paMkax TEeXHOIIOTHUU
POOJIEMHOTO OOYYCHHUS IPUMEHSIOTCSI TAKUE METOJIBI KaK JICKITHS BIBOEM, JICKITUS «C OIIUOKON» H
T.IL.).

CamocTosaTenpHas paboTa CTYJACHTOB BKIIOYAET WCIOIB30BAaHUE B PaMKaX IMOATOTOBKH K
MPAKTHYCCKUM U JICKIIMOHHBIM 3aHATHAM ceTH Internet, cripaBOYHO-IPaBOBBIX cucTeM «[apaHT» n
«Koncynerant +». Mcnonbs3zyemble WHGOOpPMALMOHHBIE TEXHOJOTHH HAIMpPaBJICHbI, MPEXAE BCETO,
BBIPA0OTaTh MPAKTUYECKHEC HABBIKK M YMEHHUS Yy CICIHAIUCTOB OCYIIECTBISITh TOUCKOBYIO
JeSITEIbHOCTh, YMEHHE aHalM3UpOBaTh W OTOMpATh HYXHYIO HH(GOpMalMi0, HEOOXOIWMOCTb
paboTath ¢ HH()OPMALIMOHHBIMU TOTOKAMH, OCYIIECTBIATH pe(hICKCUBHYIO AESITETbHOCTb.

KoHTpob 3a TEKyIIeW yCIeBaeMOCTBIO CTYICHTOB HapsIy C TPAIUIMOHHBIMH (opMamMu
OCYUIECTBIISIETCS C TOMOIIBIO KOMIIBIOTEPHOT'O TECTUPOBAHMUS, UCIIOJIb3YETCSl PEUTUHTOBAsI CUCTEMA
KOHTPOJIS 3HaHWHA. DJIEKTPOHHOE OOydYeHHE HWCIONB3YeTCS TaKKe NpPU TPOBEACHHHM TEKYIIETO
KOHTPOJISA U IPOMEKYTOYHON aTTECTAIIMN 00yJaroIuXcsl.

[Ipy MOATrOTOBKE K JIEKIMSIM M TMPAKTUYECKUM 3aHATHSAM HCIOIb30BaHHE HMCTOYHUKOB
JTUTEPATyphl PEKOMEHJOBAHHBIX I COOTBETCTBYIOIIMX JHIAKTUYCCKUX CIUHHI] SIBIISICTCS
00s3aTeNbHBIM YCIIOBUEM YCIIEIIHOIO OCBOEHHUS MpodeccHOoHaNbHBIX KoMIeTeHIui. B pazgene
«OCHOBHAsl JIUTEpaTypa» CTYIEHTaM TpeiaracTcsi O3HAKOMHUTCS C 0a30BBIMH Y4YEOHBIMH
HMCTOYHHKAMHU O0ECTICUMBAIOIIMMU HEOOXOAMMBIA YPOBEHb OCBOCHHSI TEOPETUUYECKOTO MaTepHalia.
[Ipy STOM CTyAEHTOM MOTYT OBITH HCIOJNB30BAaHBl M WHBIE AaJBTEPHATUBHBIE HCTOYHUKH,
PEKOMEHAYETCSl Tak)Ke MPOBEICHUS CPABHUTEIHLHOTO aHAM3a TO3WIHMA ¥ B3IISAOB aBTOPOB
UCTOYHUKOB YKAa3aHHBIX B Y4YeOHOW TporpaMMe W HaWICHHBIX CaMOCTOSTENbHO. B ciydan
BO3HUKAIOIIUX JIOTHYECKHX TPOTUBOPEUNH, BBISBICHHUS HETOYHOCTEH CBSI3aHHBIX C Pa3HBIMU
y4eOHBIMH HCTOYHHKAMH HEOOXOJMMO OOpaTHTCS K IMPETNOoJaBaTeN0 BEAYNIETO AWCIHILIUHY 3a



KOHCynbTane. Pa3nen  «JomonHUTENnbHAs JIATEpPATypa» TaKKE COHEPKUT HCTOYHMKHU
o0s3aTenbHble JUIsl ayIUTOPHOM M BHEAyIUTOPHOW pabOThl KaK TEOPETUYECKOTo IIaHa, TaK U
KOHKPETHBIX HOPMATHUBHO-TIPABOBBIX aKTOB, CYI€OHOW MPakTUKUA U T.NM. O3HAKOMIIEHHE C HUMHU
¢dopmupyeT yriyOeHHbIe 3HAHUS CTYIEHTOB O MPEeIMETe TUCIHIUIHHBI, TI03BOJIAET C(HOPMHUPOBATD
AHAIMTUYECKUE HABBIKM M IPAKTUYECKHE 3HAHMS HOPMATUBHO-IPABOBOrO perynupoBanus. [lpu
aHaJM3¢ HOPMATHBHBIX AaKTOB M CyAeOHOW NpaKkTUKE HEOOXOAMMO B 0053aTENbHOM MOpPSAKE
IIPOBEPATh aKTyaJlbHOCTb HOPMATHUBHO-NPABOBBIX AKTOB M CYIEOHBIX MNPAKTUK C IOMOIIBIO
aKTyalbHBIX 0a3 cripaBo4yHBIX MpaBoBbIx cucteM (Hampumep CIIC «I"apant», CIIC «KoncynbranT
TUTFOC» JIOCTYMHBIX ¢ JokanbHOU cetu BBIY). Bcs pekomMeHmoBaHHas JdTeparypa y4eOHOM
porpaMMbl MO0 HaxoauTcs B OubiuoTeke, mub0 obecreyeHa goctynoM c caiita BBI'Y uepes
CCBUIKU Ha DIIEKTPOHHBIC OUOIMOTEKE U BHYTPUYHUBEPCUTETCKUE YueOHbIe pecypcehl. [Ipu pabote ¢
AIIEKTPOHHBIMU OMOTMOTEKAMH PEKOMEHIYETCS BBIOMpATh IOPUAMYECKHE H3JaHHUS TakKue Kak,
Hanpumep «FOpait».

OcoOenHocT opraHu3anuu 00y4eHHs1 VISl JIHI ¢ OTPAHHYCHHBIMH BO3MOKHOCTAMH
310POBbSI H HHBAJIN/I0B.

[Tpu HEoOXOAMMOCTH OOyYaromIMMCSI M3 4YHCia JUI ¢ OrPaHUYCHHBIMH BO3MOXHOCTSMU
3I0POBbS U MHBAJIHJIOB (10 3asBJICHUIO 00YYaroIerocs) npeiocTapisiercs yueoHas nHopMarus B
JOCTYIHBIX OopMax ¢ y4€TOM UX UHIUBUAYATIbHBIX MCUXOPU3NIECKIX OCOOCHHOCTEH:

- JUIS JIUI] C HApYIICHUSMHU 3pEHHs: B MeYaTHON (opMe YBETHYECHHBIM mpudrom; B Gpopme
AIIEKTPOHHOI'O JIOKYMEHTA; VHAUBU1yaJIbHbIE KOHCYJIBTallH c IPUBJICYEHUEM
TU(dI0CYpIOTIEPEBOAUNKA; HHANBUAYATbHbBIE 3aJaHHsI, KOHCYJIbTAIlUU U JIp.

- 17151 JIMIL C HApYLICHUAMH CyXa: B Ie4aTHoi Gopme; B (hopMe IEKTPOHHOIO JTIOKYMEHTAa;
MHAWBUAYaJIbHbIE KOHCYIBTAIlMM C PUBJICYEHUEM CYypIONIEpEBOAUNKA; UHIMBUYaJIbHbIE 3a/1aHNUS,
KOHCYJIbTalluu U JIp.

- U1 AL ¢ HApYIIEHUSIMH OMOPHO-ABUTaTEeIBLHOTO anmnapaTa: B nedaTHoi (opme; B Gpopme
AJIEKTPOHHOTO JOKYMEHTA; MHIMBUIyalIbHbIE 3a/1aHUs1, KOHCYJIbTALUU U JIP.

7. ®oHA OUEHOYHbIX CpeacTB ANs NPOBeAeHUs TeKyLero KOHTpons wu
NPOMEXyTO4YHOM aTTecTauum odyyaroLwmMxca no gucuunnuHe (moaynio)

B coorBerctBunm ¢ TpeboBaHusmMu PI'OC BO mns arrecranuy  oOyvaromuxcs Ha
COOTBETCTBUE MX NEPCOHAIBHBIX JOCTHKEHHHM IJIAaHUPYEMbIM pe3yibraraM oOOy4eHMs 110
JUCLUIJINHE CO3MaHbl  (POHABI OLEHOYHBIX CpeACTB. THIOBBIE KOHTPOJbHBIE 3aJaHMs,
METOANYECKUE MATEPHUAIIbI, ONPEACIIAIONINE IPOLEAYPhl OLICHUBAHUS 3HAHWM, YMEHUN U HABBIKOB,
a TaKKe KPUTEpUU M II0Ka3aTeau, HeoOXOAMMbIE NJs OLEHKM 3HAHWW, YMEHUH, HaBBIKOB U
XapaKkTepU3yoIlue 3Tarbl GOPMUPOBAHUS KOMIETEHLUI B IMpoliecce OCBOEHUS 00pa30BaTeIbHON
IIpOrpaMMBl, IpescTaBieHsl B [Tpunoxenun 1.

8. YyebOHO-meTOAMYECKOE U UWH(pOpPMaLUMOHHOEe obecnevyeHne AOUCLUNIIUHBI
(moayns)

8.1 Ocnoenasa numepamypa

1. 3aiixoB, A. B. Pumckoe yactHoe mpaBo : yueOHHK U1 By30B / A. B. 3aiikoB. — 2-¢
u3M., ucnp. — Mocksa : U3narensctBo FOpaiit, 2023. — 422 c¢. — (Bricmee obpa3zoBanue). —
ISBN 978-5-534-05385-2. — TekcT : smekTpoHHBIN // OOpa3oBatenbHas miatdopma IOpaitt
[caiiT]. — URL: https://urait.ru/bcode/515576 (nara oOpamenus: 12.04.2024).

2. Kaiinos, B. 1. Pumckoe npaBo : yueOHUK 1 IpakTHKyM A By3oB / B. 1. KaiinoB. —
2-e u3A., mepepab. u mon. — Mocksa : UsmarensctBo FOpaiir, 2023. — 222 c. — (Bricuiee
obOpazoBanmue). — ISBN 978-5-534-05148-3. — Tekct : snextponHbli // OOpasoBaTenbHas
matdopma FOpaiit [caiit]. — URL: https://urait.ru/bcode/515452 (nara oopamenus: 12.04.2024).

3. Hosuuxkuii, M. b. Pumckoe npaso : yueOnuk 1is By3oB / M. b. HoBunikuii. — Mockaa :



WznatensctBo FOpaiit, 2024. — 298 ¢. — (Bricmee obpazoBanue). — ISBN 978-5-534-00474-8.

— Tekcr : onexktponHwlid // OOpazoBarenvHas tatdopma [Opaittr [caiit]. — URL:
https://urait.ru/bcode/535508 (mara oOpamenus: 12.04.2024).

4. Pumckoe wactHoe mpaBo : yueOHuk ans By3oB / WM. b. HoBumkwuit [u np.] ;
otBeTcTBeHHbIE peaakTopel WM. b. Hosuukuii, M. C. Ileperepckuii. — Mocka : M3aaTenbcTBO
FOpaiit, 2023. — 607 c¢. — (Beiciee obpazoBanue). — ISBN 978-5-534-15614-0. — Texkcr
AJIEKTPOHHBIN /! OO0pa3oBarenpHas mwiardopma Opaiit [caliT]. — URL:

https://urait.ru/bcode/510617 (nara obpamenus: 12.04.2024).

8.2  Jlonoanumenvnaa numepamypa

1. Hoxnes, [. B. Pumckoe wactaoe nipaBo : yueonuk / [1.B. Jloxnaes ; mox oomr. pex. B.C.
Hepcecsnua. — 3-e uza., ucnp. u non. — Mocksa : Hopma : UTHOPA-M, 2023. — 784 c. - ISBN
978-5-91768-506-9. - Tekcr : anekrponHbiid. - URL: https://znanium.com/catalog/product/1904636
(mata obpamenus: 11.04.2024).

2. Kynunos, O. A. Beenenue B puMckoe npaso : yuebHoe nocodue / O. A. KynuHos. - 7-e
u31., crep. - Mocksa : U3narenscko-Toprosas kopnopanus «Jlamko u K°», 2023. - 218 c. - ISBN
978-5-394-05330-6. - Tekct : anmektponHbIi. - URL: https://znanium.com/catalog/product/2082489
(mata obpamenus: 11.04.2024).

8.3 Pecypcol unghopmayuonno-menekommynukauyuonnoi cemu ""Hnumepnem'’,
6KI0YaA npogheccuonanvHvle 0azbl OAHHLIX U UHQOPMAUUOHHO-CHPABOYHDbBIE
cucmemol (npu HeobX00UMOCMU):

1. ba3bl gaHHbIX, UHYOPMALIMOHHO-CIIPABOYHBIE CUCTEMBI 1. DIeKTpoHHas OMOIMOTEYHAs
cucreMa ZNANIUM.COM - Pexxum moctyna: http://znanium.com/ 2. DneKTpoHHO-OUOIMOTEUHAS
cucreMa u3zaarenbera "HOpaift" - Pesxxum noctymna: https://biblio-online.ru/

2. Undpopmannonno-cnpaBoynast  cucremMa  «Koncynprant  [lmocy  —
http://www.consultant.ru/

3. Hayunast snextponnass OuOmuoreka «eLIBRARY.RU» — Pexum mocryma:
https://elibrary.ru/

4. OG6pasosarensHas mnardopma "FOPAUT"

5. CupaBouHo-mipaBoBas cuctema «l'apant» - Pexxum mpocryma: http://www.garant.ru/

6. DOnextpoHHO-OMOMMoTeyHas cuctema "ZNANIUM.COM"

7. Open Academic Journals Index (OAJI). [Ipodeccuonanbhas 6a3a qaHHBIX - Pexxum
noctyma: http://oaji.net/

8. [Ipesunentckass Oubnmoreka uMm. b.H.Enpumna (6a3a [gaHHBIX pa3iMYHBIX
npodeccrnoHaIbHBIX o0macTeil) - Pexxum nocryma: https://www.prlib.ru/

9. MaTtepmanbHO-TeXHUYeCKoe obecneyeHne AUCLUUNIUHBI (MOAyns) U NepeYeHb
MHPOPMALIMOHHbIX TEXHOJIOMUM, Mcnonb3yeMbixX npwm OoCyLLeCTBIeHUN
obpasoBaTenbLHOro npouecca no gucuunnuHe (moaynio) (npu Heo6xo0ANMMOCTH)

OcCHOBHOE 000PYI0BAHUE:

Komnsrorepsl

IIpoekrop

LCD-mounutop 17"

Muxkpodon Ha rycunoit mee 50cm, DIS GM 4424
MortopusoBansnsblii 3kpan 300*401 cm

MynbeTumenuitnas TpuOyHa E-Station S

Hacrennsiit mkad ans ycunurens 3syka Krauler GPC-66512
O6naunbiit MouuTop LG Electronics uepHsblIil +Ki1aBuaTypa+msliib



ITpuntep LaserJet1022

[Ipoexktop SONY VPL-FX500L (6e3 o0bexTHBa)

Cuctema ayJMOBU3YyalIbHOTO NIPECTaBICHUs HHPOPMALUU
ITporpammMHoe obecnieueHue:

Acrobat
Microsoft Office 2007 Suites

10. CnoBapb OCHOBHbIX TEPMUHOB

ATHaThl — JUIA, COCTOSABILINE TOJ BIACTHIO JIOMOBIAJBIKH, KOTOPHIE SBJSUIMCH YJICHAMU
CEeMbH, TPHU3HABASCH POJCTBCHHHMKAMHU HE3aBHUCUMO OT TOTO, HAXOIWJINCh U OHH B KPOBHOM
(KOTHATCKOM) POJICTBE C JOMO-BIQJABIKOM WJIM MEXIy COOOW. ATHATCKOE€ POACTBO HE OBLIO
MOCTOSIHHBIM. Hampumep, SMaHIUIUPOBAHHBIN CBIH yTpadwBal ero. Jlodb JOMOBIAJBIKH,
BCTYNHBIIAS B Opak, CTAHOBUJIACH arHATKOH B CEMbE CBOECTO MY’Ka, YyTPAaTHB arHaTCKOE POJICTBO B
OTHOIIEHUH COOCTBEHHOTO OTIIA U WICHOB MPEXHEH ceMbH. ATHATKOM ObLIa U YKE€Ha JOMOBIIA/IBIKH,
cocTodIIas ¢ HUM B Opake cum manu (C BIaCTbIO MYKa).

AKBH/IMSI 3aKOH — WM3JaHHBIM B 286 I 10 H.J. 3aKOH, MPEeAyCMAaTPUBAKOLIUI
OTBETCTBEHHOCTh 32 MPUYMHEHHBIN MPOTUBOMPABHO W BHUHOBHO yHIEpO YyKOMY HMYIIECTBY.
[TepBas m1aBa npeaycMaTpuBalia OTBETCTBEHHOCTH 3a YOUHCTBO 4yKOro pada Uiu CKOTa B pa3Mepe
HaMBBICIIEH IIEHbI TAKOW BEIIM 3a MOCHECAHUM roA. TpeThbs mIaBa OTHOCWUJIACh K Pa3IMYHBIM
MOBPEKACHUSIM JIFOOBIX BElIei: BUHOBHBIN OB 0053aH YIUIATUTH COOCTBEHHUKY HAUBBICIIYIO IICHY
BEIIH, KaKyI0 OHA UMeNa B MPEANISCTBYIOIIEeM Mecstie. [[OCTENeHHO ¢ IOMOIIBI0 3aKOHA AKBUITHS,
KpOME KBUPUTCKUX COOCTBEHHHMKOB, 3aIUTY MOIYYHIN (BUAUMO, B (hopMe (PUKTUBHBIX HCKOB) U
JIpyrue oOlajgaTed WMYIIECTBA: BIAJACTBIBI, KPEAUTOPHl COOCTBEHHHMKA (3aJ0TOIMOIYYaTes ),
JepKaTenu.

Axuentuisimusi  (acceptilatio) —  cHUMBONIMYECKOE€ ~ WCHOJNHEHHE  CTUIY-JISLUH,
3aKIJIIOYAOIIIEeCss B TOPKECTBEHHOU (hOpME MPOU3HECEHHS COBIATAIONINX IO CMBICITY BOIPOCOB U
OTBETOB: «Thl MOJY4YWJI TO, 4yTo s Tebe obeman? — [lomyunm». AKHeNTUISALUS OCBOOOXKIAET
JMOJKHUKA OT 0053aTeNbCTBa, €CIM JaKe (DaKTHMUECKOTO HCIIOIHEHUs HE IMOCIeNoBalio. ITO
BooOpaxkaemoe ucnoiaHenue (["ait). Hampumep, 3ax1r0uuBIINN N0 BAUSHUEM CTpaxa CTUITYJISIIUIO
MOT JOOUTHCS C MOMOIIBIO MPETOPA AKLETITUIISILIIK, YTOOBI OCBOOOIUTHCS OT 0053aTENHCTRA.

AHAaJIOTHsl — TIPUMEHEHUE 3aKOHA K OTHOIIEHUSIM, CXOJHBIM C YKa3aHHBIMHU B 3aKOHE, HO
HETIOCPEICTBEHHO B CHJIY TIPOOCIIEHOCTH HE YPETYIHPOBAHHBIMU CICIIHATLHBIMA HOPMaMH TIPaBa.
Tak, pacrpocTpaHeHHBIMH B Pume ObLTM MCKM MO aHAJOTHH MPU MPUMEHEHUU 3aKOHAa AKBHIIUS B
clydae TPUYMHEHHS Bpena Oe3[CiCTBHEM, IIOCKOIBKY 3aKOH AKBWIHS —TIPEayCMaTpHBAI
OTBETCTBEHHOCTH 3a BpeJl, MPUUMHEHHBINA JIeicTBHEM (corpore corpori). Hampumep, apennarop He
KOPMUJI 9y»KUX KHUBOTHBIX U OHU MOTHOIM. B TakoM citydae ObLT BOBMOXKEH MCK HAWMOJATEINS T10
aHAJIOTUY HAa OCHOBAHWH 3aKOHA AKBHIIHSL.

ApOuUTp — Cyabs, pacCMaTPUBAIOLIUI CHOPHI, Korga TpeOyeTcss HE CTONbKO MPUMEHEHUE
HOPM IpaBa, CKOJILKO MOCPETHUYECKAs IeATeIbHOCTh, HAIIPUMED, B HICKaX O pa3jielic UMYIIECTBa, B
YaCTHOCTH, 3E€MEIIbHOTO YydYacTKa. ApOWTp BBIHOCHI PpEIICHHE, HWCXOJi U3 COOOpaKCHHMA
CIPaBEIIMBOCTU U T100pOil COBECTH.

Apenaa uiu umyniecTBeHHbIii HaeM (locatio-conductio) — cornaimieHue, B CHIIy KOTOPOTO
HalimMonaTesnb 00si3yeTcss MepeAarb BO BpPEMEHHOE IIOJIb30BAHME 3a IUIaTy apeHAaTopy
(HaHMMAaTeN0) WHIWBUIYAIBLHO OIPEIEICHHYI0 HEMoTpedsiseMylo Bellb. BO3HHKAaeT B MOMEHT
JOCTHIKEHUS COTJIANIICHHSI, OTHOCSICh K KOHCCHCYaTbHBIM KOHTPAKTaM.

be3Ba/oTHBIIE 3aeM — TIpelBapUTENIbHOE TMOJYYEHHE 3aMMOJABIIEM OT 3aeMIUKa
PaCTVCKH, CBHUJETEILCTBYIONIEH O BBIJAYe €My JCHEKHOW CYMMBI WJIU BeEIIeH, OIMpenesieMbIX
POJIOBBIMU IpU3HAKaMU (BECOM, YHMCIIOM, Mepoil) 0e3 (akTuueckol mnepenadu mpeamera 3aiima.
[IpakThka moKa3ajga, 4TO HEIOOPOCOBECTHBIC 3aMMOABIBl CTATM MPEABSBIATH B CY[d TakKue



pacnucku, oOpamiasch ¢ TpeOoBaHMEM O B3bICKaHWW aonra. CHayana 3aeMmuK oO0s3aH ObLT
JTOKa3bIBaTh HEIONyYeHHE CYMMBI TOJTa, TO €CTh OTPHIATENBHBIA (akT, 4TO OBUIO KpaifHe
3aTpyIHUTENbHO. PacmpocTpaHuBIIMecs cllydad NpPEAbsBICHUS (UKTUBHBIX PACIUCOK B CYA
BBI3BIBAJIM MACCOBBIC BOJHEHHS M BO3MYIICHHUS 3aeMIIMKOB. [103TOMY B HEJSX MpenoTBpaIieHus
takux sBieHuid B III B.H.3. Opems nOKa3pIBaHUS MOJYYCHHUS BaIOTHI OBUIO TIEPEIOKEHO Ha
3alMO/IaBIIA.

Be3pIMsIHHbIE KOHTPAKTBI — HETUITMYHBIC JIOTOBOPHI, HE UMEBIIME HA3BAaHUS, B KOTOPBIX
OJlHA CTOpOHA YXK€ HCIOJHWIA CBOE O00s3aTENbCTBO W OXKHMJAlda BCTPEYHOI'O MCIIONHEHUS,
HampuMep, Mepeaana Bellhb, 4ToObl OblIa caenana padora. B mocnekmaccuueckoM Mmpase 3Ta rpymmna
comamlieHuii 0003Hauasach pa3HbIM couyeTaHueM marojioB Aath (dare) u caenate (facere). Jlumb
OTJIebHBIC M3 HUX MOJYYWIM Ha3BaHue, Harpumep, do ut des — maro (Berib), YTOOBI Aal (BeIlb) —
3TO MEHa.

BonurapHas (nmperopckasi) cOOCTBEHHOCTh — 3TO COOCTBEHHOCTh PHUMCKHUX TpPaKIaH,
MOJTy4YMBIIIAs 3aIUTy C MOMOIIBI0 mpeTopa. Ecniu mManmumnupyemas Bemib nepenaHa Apyromy 6e3
coOmroeHust 00psiia man-cipatio, To MpUOOpETaTEeNh CTAHOBUIICS JIMIIb BIIAJICIBIIEM, U TOJIBKO TIO
UCTEUYCHUU CpOKa MpPUOOpETaTeNbHOM JaBHOCTH MM MPHOOpETancss CTaTyc KBUPUTCKOTO
COOCTBEHHHUKA. TIOCKOJBbKY OOHHTapHas COOCTBEHHOCTh NEpeXoJuiia B KBHPUTCKYIO Yepes
nproOpeTaTeNlbHyI0 JTaBHOCTD, MOITOMY MPETOPCKasi COOCTBEHHOCTh B KOHIIE KOHIIOB SIBIISIIACH
MIPOMEXKYTOYHOM Ha MyTH K KBUPUTCKOW. Ho eciu ObIBIINIT COOCTBEHHUK-TIPOJABEI] 1O UCTEUCHUS
Cpoka TpuoOpeTaTeNbHONW JTaBHOCTH HEIOOPOCOBECTHBIM 00pa3oM BO3HAMEPUTCS TOCPEICTBOM
BUHJMKAllMOHHOTO HCKa HCTpeOOBaTh MPOJAHHYI0 BEllb OT MOKymarenas, TO MpeTop B
bopMyIISIpHOM TIpoIlecce, PYKOBOICTBYSCH MPUHIIMIIOM CIIPaBEAJIMBOCTH, BKIIOYAN B (HOpMYITY
exceptio (Bo3pakeHHE OTBETUMKA) O TOM, YTO BEIIb MpoJaHa U nepenana. Mick oTkiIoHsics.

BonuTtapHbie (MpeTopckHe) HACAEIHUKH — O5TO HACIEAHHUKH, TONYYHUBIIUE 3alUTY
nperopa. B apeBHeM mpaBe HaclleTHUKAMU IO 3aKOHY OBUIM JIMIA, HAXOJUBIIUECS TMOJ BIIACTHIO
JIOMOBJIQJIBIKA — HacliegoAaTeNss. JDTo arHaTel. [109TOMy 3MaHIIMIIMPOBAHHBIC CHIHOBBS HE WMENN
MpaBa HaClIeJ]OBAaTh MOCJE MPEKHET0 JOMOBIAAbIKU. [Ipr3HaB 3TO MOJIOKEHUE HECIPABEIIUBBIM,
NPEeTOp B OIUKTE MPENOCTaBWI IMPAaBO HACIENOBATh AMAHLUIHPOBAHHOMY CBIHY C YCIOBHEM
BHECEHUSI CHIHOM IMPHOOPETEHHOro IMOCJIe SMAHIUIALKUN UMYyLIecTBa B OOIIYI0 HACJIEICTBEHHYIO
Maccy, MoAJIeKaIlylo pa3zieny MexXy HacleAHUKAMU.

Bpak (matrimonium) — cor03 My’Ka U *KE€Hbl, 00bEIMHEHUE BCEH KU3HU, OOILIEHUE B IIpaBe
6oxeckoM U yenoBedeckoM (MopecTtun). bpak onpezaensii mpaBoBoe MOJIOKEHUE JKEHBI U JETEH,
MMYIIECTBEHHBIC OTHOIICHUS MEXIY CYNpYyraMu, UX HacleJACTBCHHBIE MpaBa. Berymiuenue B Opak
3aBHCENI0 OT BOJHM Oyaymmx cCymnpyroB. bpak co3maercsi He COKUTEIBCTBOM, HO COINIACHEM
(cympyroB) — cka3ano B Jlurectax. Pasnuuanca O6pak cum manu — ¢ BJIacTbIO My»a, B KOTOPOM
JKeHa CTAHOBWJIACh arHaTKOM My’ka M €ro JJOMOBIIAABIKU, M Sine manu — 0e3 BIACTH MY’Ka, KOTna
’KeHa He BbIXO/MJIA U3-T10]] BIACTH MPEXKHETO JTOMOBIIAIBIKH.

BepOaibHble KOHTPAKTBI — YCTHBIE JIPEBHEHINNE JOTOBOPHI, 3aKIII0YaeMbIe TIOCPEICTBOM
NIPOM3HECEHUS OIpEeeNIeHHBIX (hpa3, KOTOphIe 3aKioyaiu B cede (GopManabHOE, TOP)KECTBEHHOE,
KIISITBEHHOE O0ellanue 4To-1u0o0 1aTh, CAENaTh, BBIMOIHUTD, YINIATUTH U B CUJIY STOTO MOPOKAAIN
00s13aTeNbCcTBO.  THNWYHBIM  YCTHBIM  JIOTOBOpPOM Oblia crumynsuust  (stipulatio), kortopas,
BO3HHKHYB B Pume, mproOpena 0obIIyIo MOMYJISIPHOCTh B IIPOBHHITUSIX.

BemHoe mpaBo — 3TO 4acTh MMYIIECTBEHHBIX MPaB, PETYIHUPYEMBIX PUMCKHM YaCTHBIM
npaBoM. DTO TMPaBO MPEIOCTABISLIO €ro o0NagaTelro BO3MOXHOCTh BO3JCHCTBOBATh Ha BEIIU
(BmameTh, TOIB30BATHCS, PaACIOpsDKAThCs) Oe3 ydacTus WU coaeucTBus apyrux i, CyObekT
BEITHOTO MPaBa HE3aBUCHM OT JPYTHX JIHUI], KOTOPbIe 00s13aHbI BO3AEPKUBATHCS OT HAPYIIECHUS €TI0
npaB. K BemHBIM IipaBaM B pUMCKOM IIPaBE€ OTHOCHJIMCH MPAaBO COOCTBEHHOCTH, BJIAJCHHE, paBa
Ha 4Yy)XH€ Beld (CEepBUTYT, 3aJ0r). B oTnuume oT 00s3aTeNbCTBEHHBIX MPaB BEIHBIE IpaBa I10
o0miemMy mpaBmiTy 6€CCpOYHBI, TO €CTh HE UMEIOT TOYHO 3a()MKCUPOBAHHOTO CPOKA.

Bemb (res) — 3TO ompeneneHHbI MaTepHANbHBIA MpeaMeT, OOJIaaroNIuil TaKUMH
KauecTBaMH, KaK Macca M MPOCTPAHCTBO, CIIOCOOHBIN YIOBIETBOPSTH KaKUE-TUOO MOTPEOHOCTH,
XOTSl pUMCKHE IOPHCTHI TOBOPHJIM U O OECTENECHBIX BemlaX, MOJ KOTOPHIMH MOHUMAIIUCH IPaBa,
HaIrpuMep, MpaBo Ha HACJIEACTBO, Ha cepBUTYT (["aif).



Buna (culpa) — B cOBpeMEHHOM TpaBe 3TO CyOBEKTUBHOE, IICUXUYECKOE OTHOIICHHUE JIUIA K
MIPOTUBOTIPABHOMY ITOBEJACHHIO M €r0 TOCJICICTBUAM B (OpME YMBICIIa WIIH HEOCTOPOIKHOCTH.
Buna B puMckoM TMpaBe uHalle ONpeneNsyiack ¢ OObEKTHBHBIX MO3ULMK. Her BuHBI, ecnu
coOroneHo Bce, 4To TpeboBanochk — roBoputrcs B Jlurecrax. Ho B MCTOYHHMKAX PUMCKOTO TIpaBa
MOKHO OOHAapy>XMTh CY>KIEHHS, U3 KOTOPBIX BHIHO, YTO BMHA MOHHMMAJaCh M KaK NCHUXHUYECKas
kareropus. Tak B Jlurecrax ckazaHo 00 OTCYTCTBUU BHHBI y O€3yMHOTO, TIOCKOJIbKY OH HE B CBOEM
pa3yme; 0 HeBHHOBHOCTH TOTO, KTO BBIHYKJICH MOJYUHATHCS — YIIEpO MPUYUHSIET TOT, IO YbeMY
npuka3zy 3to aenaercs ([1asen). [Mait B UHCTUTYLIMSAX TOBOPUT 006 OCO3HAHUU CBOETO MPECTYIICHUS
U T.]I.

Bunpaekc (vindex) — 3alIUTHUK, 3aCTYIHHUK 3a JOJKHUKA, KOTOPBIM Opail ero i BeAEeHUS
Jena B JIETUCAKIIMOHHOM TIpoIlecce. 3acTyMHUYECTBO HOCHJIO XapakTep BBIKYIA, OTBETUHK
OKa3bIBAJICS B TMOMYMHCHHWH TMPHINEIIICT0O K HEMy Ha TIOMOIIb BBIIUIATUBIIETO €ro JOJT
3aCTyIHHKA.

Bunaukanus (ot cioB vim dicere — 0OBSBISITH O IPUMEHEHUHU CUJIBI) — 3TO UCTpeOOBaHUE
B CyAcOHOM TIOpSAKE BEIIM HEBIAACIONIMM COOCTBEHHHKOM OT HE3aKOHHO BIIAJICIONIETO BEIIHIO
nuna. BUHIUKAIMOHHBIA HMCK 4Yalle BCEro MPEIbSABISUICA K JIMIy, HE3aKOHHO 3aXBaTUBIIEMY
JIBIKUMYIO Belllb, Hampumep, K Bopy. [Ipeamer BUHAMKAIMN — WHIUBUIYaJIbHO-OMpEeICHHAS
Bellb, CO BCEMH IUIOJIaMH M TpUpalleHusMA. Mcren JODKEH YCTaHOBUTH TOXKJIECTBO
MPUHAJICKAIIET0 €My U OTBICKMBAEMOTO IMpeIMeTa, YTO MHOrAa ObUIO JOCTATOYHO IJIs BO3BpaTa
Bem. Ha wmcrma Bo3marasock Opemsi JOKa3bIBaHHS IpaBa COOCTBEHHOCTH. [Ipw JOTOBOPHBIX
crocobax MPUOOPETEeHHUsl CIIOPHON BEUIM MCTIy MPHUXOAWIOCh BOCHPOM3BOAMTH BCIO HCTOPHIO
MEPEX0/I0B MpaBa COOCTBEHHOCTH, OIS 10 NMEPBOHAYAIBHOTO croco0a MpruoOpEeTeHHs, YTO OBLIO
KpaiiHe TpyaHo. brarogaps BBeJICHHIO TPUOOPETATEILHOM TaBHOCTH 3TO JOKA3bIBAHUE 3aKOHHBIX
MIEPEX0/I0B MOTJIO OTPAHUYUTHCS MpeesiaMi CPOKOB JaBHOCTH.

Bananenue (posstssio) — 3T0 QakTuueckoe oOnamaHue IUia Bemblo (0OBEKTUBHBIM
AIIEMEHT), COETMHEHHOE C HAaMEPEHHEM OTHOCHUTHCSA K BEIIM KaK K COOCTBEHHOW (CyOBEKTHBHBIN
aneMeHT). Bragenwe Mommo ObITh 3aKOHHBIM (BIaJieHHE COOCTBEHHUKA) M HE3aKOHHBIM,
BO3HUKIIIUM BCJICJICTBUE TpPaBOHAPYIICHHs (Kpaxxu, rpadexka, MPUCBOCHUS HAXOIKH U T.OI.). B
PUMCKOM TIpaBe BIAJIEHUE HA3bIBAIOCH IOPUAMYECKUM, IOCKOJIBKY I0JIb30BaJIOCh IMPABOBOM
3alUTOW C TMOMOIIBIO TMPETOPCKUX HHTEPAUKTOB B Cllydae HApYIICHHUS Jake HE3aKOHHOTO
BJIQJICHHUS.

Bojst (animus) — 3To BHYTpeHHEEe HaMepeHHe, KeJlaHue, MOoOyXKICHHE JUIA, AUKTYyeMOoe
MOTPEOHOCTAMU, HHTEPECAMH, HEOOXOAMMOCTRIO COBEPIIUTH ONPEIeTICHHbBIE ACHCTBHS, Yallle BCEro
caenky. BoneusbsBiIeHHE B CHOEIKE — O3TO BHENIHEE IMPOSIBICHUE BOJIM, BBhIpa)aromieecs B
MIPOM3HECEHUH CJIOB, B MUCHMEHHOU (OpME, COBEPIICHUH OIpPENEICHHBIX ACUCTBUN, U3 KOTOPBIX
CIelyeT clejaTh BBIBOJ O COIVIACHH JIMIIA, JAXe MOJTYaHUU. BOJEH3BABICHHE MOJDKHO OBITh
JI0OPOBOJIBHBIM, CBOOOTHBIM OT KaKUX-JTHOO OPOKOB (0OMaHa, yrpo3bl, HACHIIHS, 3201y KICHHS ).

Besikuii 10MOX035IMH — 3TO J1000€ JUI0, C MO3UIUN KOTOPOTO OMpejensiach BHHA B
dbopme rpy00it HEOCTOPOKHOCTU. DTO HETIOHMMAaHHE CBOETO MPOTHUBOIIPABHOTO TMOBEICHUS U HE
MpEBUJICHUE €r0 BPEIHBIX MOCIEICTBUI, YTO MOJKEH MOHUMATh W MPEIBUICTh BCAKHI XO3SUH.
Hanpumep, kaxX1oMy SICHO, YTO XpaHEHUE MYKH WJIH caxapa B MOJOTHSIHBIX MEIIKAX MO/ OTKPBITHIM
HEOOM HEOIMyCTHMO; TaKXe SIBHO OMACHO pa3KUTaHWe KOCTPa BO BPeMs CHIIBHOTO BETpa BOIU3M
OT JICPEBSIHHBIX MTOCTPOCK.

loable makThl (pacta nuda) — 3TO HEe TMOJNYYMBIIME 3aIIUTy B MpaBe HedopMaabHBIC
COMMIAIICHUs, HE MpPeIyCMOTpPEeHHbIE 3aKoHOM. Ho mpu BO3HHMKHOBEHHH cropa ObLia BO3MOXKHA
3alUTa ¢ TOMOIIBIO YKCUENIUU B (OPMYISIpHOM Tpoliecce. YAbIUAH: OBl MaKT HE MOPOKIAET
00513aTeILCTBO, HO MOPOXKIAET UCKOBOE BO3pakeHue (exceptio). Takoe Bo3pakeHHe 3aKII0UaIoCh B
JIOKa3bIBAHUHM MUMEBIIETOCS MEX]y CTOPOHAMU HEe(POPMAIbHOTO COTAIICHUS — MaKTa. DTOT (pakT
Cy/bsl IPUHUMAJ BO BHHUMAaHHUE NP BBIHECEHUH pelieHus. [I[puMepoM Trojoro makra MOXKeT ObITh
HeopMaJIbHOE COMTAlIeHUEe 0e3 3aKIIOUeHUS CICIUATBHON CTHUMYJSIIIHA O TPOJICHUH CpOKa
BBITIATHI JIOJTA.

'paxaaHCTBO — OJWH UX 3JIEMEHTOB MPABOCIIOCOOHOCTH, O3HAYAIONIUN MPHHAIC)KHOCTD
rpaxxaannHa K Pumckomy rocymapctBy — Populus Romanus Quiritum. ConepikaHue pUMCKOTO



Ipa)IaHCTBA CBOJWIOCH K COBOKYITHOCTH IPaBOMOYUH B cepe MyOIrMuHOro U 4acTHOTO mpasa. B
obsacti MyOJIMYHOTO TpaBa 3TO OBLIO M30MpaTENBbHOE MPaBO, MPABO HECTH BOEHHYIO CITYXOy,
MPaBO y4yacTBOBaTh B OOIIECTBEHHOW W PEIUTHO3HOM >u3HU. B o0mactu dvacTHOro mpasa
NPaBOMOYHS CKJIAJBIBAJNCh M3 IpaBa BCTyNaThb B PUMCKHI Opak (ius connubii), mpaBO HMETh
HMYIIECTBO, BCTYNMaTh B  OO0s3aTENbCTBEHHBIE OTHOmIEHUs (ius commercii). bymyun
MIPUBJICKATETILHOW TPUBHUIIETHEH B PECHYONIMKAHCKUU MEPHOJ, PUMCKOE T'PaXKTAHCTBO YTPATUIIO
3HaYeHHe ¢ m3gaHueM B 212 1. samkra Kapakaiibl, KOTOPBIM PHUMCKOE TPaxAaHCTBO OBLIO
MIPEIOCTABICHO BCEM KUTEIISIM UMIIEPUH.

Japenue (donatio) — MakT, MOTYYUBIIMA HCKOBYIO 3aIIUTy B HUMIIEPATOPCKHUI MEPHOI.
CyIecTBeHHBIM B JTapEHUU OBLJIO TPOSIBICHHE MIEAPOCTH 1O OTHOUICHHIO K OJapeHHOMY: 3TO
BOJICU3bSIBIICHNE, HANpPaBIEHHOE Ha OE3BO3ME3THOE OTUYXACHHE COOCTBEHHOCTH, ILIaTeXa
JICHEe)KHOW CYMMBI, OTKa3 OT B3bICKaHMsA J0Jra. B kiaccmueckuil mepuoJi AapCcTBEHHOE OOeIIaHne
OBLIIO JEHCTBUTETBHBIM, €CIH coBepmaioch B (opma crumymsuun. B mpaBe HOctuamana
JOMyCcKajgach OTMEHA JapeHus, B YacTHOCTH, B Cllydae HeOJIaroJapHOCTH OJapeHHOTO B
OTHOIICHUH JapuTens (MPUYMHEHHE 3HAYUTEIILHOTO MMYIIECTBEHHOTO Bpena, HaHeceHUe IrpyOoid
0oOHIBI U T.I1.).

JBu:kuMbIe Belu (res mobiles) — 3To mpeaMeThl, KOTOpbIe MOTIIM U3MEHSTH MOJIOKEHHUE B
IIPOCTpaHCTBE 0€3 YMEHBUICHHs] CBOEHM IIEHHOCTH W MOBPEKIEHHUs coOcTBeHHOM cyurHocTu. Ilo
3axonam XII Tabnuir cpok mproOpeTeHus mpaBa COOCTBEHHOCTH Ha JBUKUMYIO BEIIb MO TABHOCTH
COCTaBJIST OZMH TOI, BIIOCEICTBUH OBbLT YBEJIIMYEH 0 TPEX JIET.

JleecniocOOHOCTL — OTO CHOCOOHOCTH JIMIIA COBEpIIATh JCHCTBUS C TPABOBBIMHU
nocneAcTBusiMA. K Takum J€WCTBUSAM OTHOCWJIMCH Kak IpaBOMEpHBbIC (CAENKH), TaK U
HeTpaBOMEpHbBIE (TpaBoHapymIeHus1). JleecnocoOHOCTh TpearnoiaraeT Haludhue CHocOOHOCTH
OCO3HaHUA cBouX JeicTBuil. [loaTOMy ee ObuIM JMILIEHBI WA, HE JOocTUTIINE ceMu JjeT. [lonHas
JIeecrioCOOHOCTh HACTyMaja ¢ JOCTHKEHHEM OpauHOro Bo3pacTta — Juid My>K4uH 14 ner. B ciyuae
HA3HAYCHUSI ITOMY JIMIy IIOTICYUTENS] OHO OTPAaHWYMBAJIOCH B JIEECIIOCOOHOCTH 1O 25 JIeT.
JKeHmuHbl naxe TO JOCTIKEHUH OpadyHoro Bo3pacta (12 71eT) cocTosnu TMOA  OMNEKOH,
CJIEZIOBATENIbHO, OBUIN OTPaHUYEHBI B I€ECTIOCOOHOCTH.

Jenumble BelH — 3TO MPEIMETHI, YACTH KOTOPHIX YAECPKHUBAIOT KayecTBa W Ha3HAYCHHE
ucxoaHoil Bemu. B Jlurecrax nenumble BELIM ONpPENENsIOTCA OnMucareiabHO: 0e3 ymepba Uit ux
XO3SUCTBEHHOTO Ha3HA4YeHWs. Hampumep, TPOAYKTHl THTAHUS, TOIUIMBO, CTPOUTCIHHBIC
MaTepuaibl. iM mpoTHBOMOCTABISIUCEH HEIETUMbIE BEIIIH.

Hemukr (delictum) — mnpaBoHapylleHHE, KOTOpOE MPHYUHIET Bpel JHUYHOCTH WIH
umyniectsy. OHO MOHMMANIOCh B CaMOM MIMPOKOM cMbicie. Cioma BKIIIOYAIHCh JIMYHAS oOMaa
(ockopbneHue, HaHECEHUE TENECHBIX TMOBPEXKICHUN), KpaXka, HEIPAaBOMEPHOE MOBPEKICHUE WU
YHHUYTOXKCHHE YY)XKOTO HMYIIecTBa U Jpyrue. VIMyliecTBeHHbIE TOCIEICTBHS JICIHKTA:
BO3MEIIeHHE YOBITKOB, yrata mTpada. s apeBHeimiero mepuoaa xapakTepHa mTpadHas
OTBETCTBEHHOCTb.

JNemonctpanus (demonstratio) — 370 4acte (OpMyIsl (3alHCKH CyIbE), COCTaBISIEMOM
nperopoM B (QOpPMYISIpHOM Tpoliecce, B KOTOPOW U3Jarajgach CYyIIHOCTh CIIOPHOTO [ena,
NPUBOAMIOCH OCHOBaHHME MCKOBOTO TpeOoBaHuUs. JleMOHcTpauusi BBOAMJIACH OOBIYHO CJIOBaMHU
«ECIMN», «IMOCKOJIbKY». Hanmpumep, nockonbky A. mponan B. momans....

Hepxanue (detentio) — 370 oOnagaHue BelIbl0 O€3 HAMEPEHUS OTHOCHUTHCSA K BEIIHM KakK K
COOCTBEHHOW B OTJIMYME OT BJIAJCHHA. HE MPUOOpETaeT BEUlb TOT, KTO HEOTBPATUMO JOJDKECH
BepHyTh ee apyromy juiy (I"aif). OcHoBaHueM JepkaHusi ObLIM JTIOTOBOP apeH[bl, XpaHEHUS,
3ajora, 6€3BO3ME3/IHOTO MOJIb30BAaHMs BELbIO (ccybl) U ap. JleprkaTesin B OTIMYUE OT BIIaJICNIbLEB
HE MOJIb30BAINCh CAMOCTOSTENIBHOM (OT CBOETO UMEHH) 3alllUTOM, a JOJKHBI ObUTH 00palaThCs Npu
HApYIICHUH WX TMpaB K COOCTBEHHUKY WJIM BJIAJENbIly BEelIU. B BUIe MCKIIIOUEHUS BlaJelbuecKas
3ammUTa OblIa TMPEAOCTaBICHA HEKOTOPHIM  JIEpKaTeNsiM, HampuMep, 3aJIoTOAepKaTelsiM,
XPaHUTEIISIM.

JloroBop (contractus) — S5TO COIIAIIEHUE MEXAY IBYMS WM HECKOJIBKUMHU JHIAMH,
NPU3HAHHOE LMBWIBHBIM NPABOM U CHAOKEHHOE MCKOBOMW 3alUTOH B Cilydae ero HapymeHus. B
OTIIMYKME OT 0ojiee IMIMPOKOTO MOHSATHUS CHEIKU JOTOBOP B3aMMHOIO BOJIEHU3BSIBICHUS NIBYX WM



HECKOJIBKUX JIMI[, — 9TO JBYCTOPOHHSS WJIM MHOTOCTOPOHHSS crenka. Caenka MOXeT OBbITh
OJTHOCTOPOHHEH, HAIpUMep 3aBeIIaHue.

Joka3zatenbcTBa (instrumentum) onpezenstores B Jlurecrax kak Bce TO, ¢ TOMOIIBIO YeTo
MOXET OBITh OOBSICHEHO 10, B YaCTHOCTH, CBHJICTEIIHCKUE TOKA3aHUs 3aHUMAIIM 3HAYUTEIHLHOE
MECTO CpeAM JI0Ka3aTeiabCTB. B 3KCTpaopAMHApHOM Ipoliecce MPEeAroYTEeHUuE OTIAeTCs
JOKYMEHTaM: CEHaTOM OBLJIO YCTAHOBJICHO, UYTO LIEH30BBIE CIMHUCKH (CIUCKU TPa)¥JaH C yKa3aHUEM
WX HMYIIECTBEHHOTO COCTOSIHHUS) M TOCYIapCTBEHHBIC AKThl MMEIOT OOJbIIee 3HAUYCHUE, YeM
cBuaeTenu. Jloka3plBaHHE BO3JIaraeTcs Ha TOTO, KTO YTBEPXKAAeT, a HE HAa TOro, KTO OTPUIACT
(ITaBen). Hanpumep, KTO yTBEpXkAaeT, YTO HEUTO COBEPIICHO C YMBICIOM, JTOJDKEH J0Ka3aTh ITO
(Yneriman). Jloka3aTebCTBa B3BEIIMBAIOTCS, a HE MEPECUNUTHIBAIOTCS — TIIACHT JIPEBHEE IMPABHIIO
cynebHoro mporecca. CBOOOIHAS OIIEHKA JI0KA3aTeIbCTB CYIOM — OJIHA U3 BaXKHEUIINX [EHHOCTEH,
KOTOPBIMH PUMCKOE ITPaBO 000TaTHUIIO €BPOIIECHUCKYIO MTPABOBYIO KYJIBTYPY.

JlosieBasi 0TBETCTBEHHOCTHh — 3TO OTBETCTBEHHOCTh KaXJI0TO B CBOEH J10JI€ TOJDKHUKA MPU
HAJIMYUU HECKOIBKHX JOJDKHUKOB, KOTJa MpeAMeT oO0s3aTenbCcTBA JIOMyCKal jeneHue 0e3
HApYIICHHUS €T0 XO3AWCTBEHHOTO Ha3HAaueHWs. TUIHWYHAS JI0JIeBas OTBETCTBEHHOCTh BO3HUKACT B
JNEHEeXKHBIX 00s3aTenbcTBaX. Hampumep, KakIblii U3 Tpex AOHKHHUKOB, B3sBIIMX B3aiimMbl 300
cectepuuii, o00s3aH BepHyTh Kpemutopy 100 cectepumii. [lonmeBas OTBETCTBEHHOCTH
MIPOTUBOTIOCTABIISCTCS COTUIAPHON OTBETCTBEHHOCTH.

JomxHuk (debitor) — cTopoHa B 00s3aTeNbCTBE, Ha KOTOPYIO BO3JaraeTcsi 00sS3aHHOCTH
9T0-JIN00 J1aTh, CHENaTh, MPEAOCTaBUTH (IMOCICIHUN TEPMHUH IOHUMAJICS B CMBICIIC HECTH
OTBETCTBEHHOCTh: BO3MECTUTDH YOBITKH, YIIJIATUTH MITpad) B MOJIB3Y APYroil CTOpOHBI Kpeautopa. B
Jlurectax JOHKHHUK OMpENeNseTcs Kak JIHMIO0, OT KOTOPOro MOXHO UCTpeOOBaTh ACHBIU MOMHUMO
€ro BOJIU, TO €CTh IPUHYIUTEIHHO.

HomoBaaapika (pater familias) — numo  (MyX4yuHa), HaAJEICHHOE  ITOJHOU
MIPABOCIIOCOOHOCTHIO, CTOSIIIEE BO ITIaBE PUMCKOM CeMbH, 00JIa/IaBIIee BIACTHIO HAJl )KEHOU (manus
mariti), n1eTbMu (patria potestas), pabamu (dominium), U IpYyrUMH HaXOJUBLIMMUCS B XO3siicTBE
BemamMu (manus rei). JloMoBmagpika paccMaTpUBalCs Kak persona sui iuris — caMOCTOSITENbHBII
CyOBEKT B OTJIMYHME OT MPOYHX WICHOB CEMbH, Ha3bIBABIIUXCS persona alieni iuris — HaXOUBIIIHXCS
[0 BIACThI0. BiracTe 1oMOBIaAbIKY ObLIIa A0COIFOTHOM.

Kpeubt wunau mnontudukm (pontifices — MOCTOCTPOUTENH) CBSIIEHHOCTYKUTEIH,
COCTaBIISBINUE KOJUIETHIO Kynbra FOmuTepa ¢ maBHBIM MOHTH(UKOM BO TIaBe. B apeBHUI mepro
Kpelpl, 001aas 3HaHUSIMU HE TOJIBKO B chepe peluruu, acTpOHOMUU, MaTeMaTukH, guiiocoduu, a
TaK)Ke B OOJIACTH TMpaBa, YYaCTBOBAJIM B TOJKOBAHWU M MPUMEHCHHH HOPM TIpaBa, B YAaCTHOCTH,
3akonoB XII Tabmunm, cocraBisnu cymneOHbIe GOpMyIbI (Iepka WX U CyleOHBbIE THU B CEKpeTe),
paccmatpuBaiu cropbl. ViMu ObLT BHECEH 3HAUMTENBHBIN BKJIAJ B Pa3BUTHE MPaBOBOW HayKH,
MO3TOMY TMOHTU(DHUKYM MPU3HAHBI MEPBBIMU FOopUcTaMu. [loHTH(HUKaAMU OHM HA3BIBAIOTCS MOTOMY,
YTO MepBbIi MOCT (pont) yepe3 Tubp ObLIT MOCTPOESH MO/ UX HEMOCPEACTBEHHBIM PYKOBOJICTBOM.

3adJy:kneHue (error) — MOpoK WK AePEeKT BOJNM, TO €CTh PACXOXKICHHE, HECOOTBETCTBUE
MEXy BHYTPEHHEH BOJICH, HAMEPCHHEM W BHEIIHUM BBIPAKEHUEM-BOJICU3BSIBICHUECM JIUIA TPU
3aKJIIOYEHUN CJENIKH, KOTOpas BCIEICTBHME AITOrO0 MOINIa OBITh IMpHU3HAHA HEACHCTBUTEIHHOM.
3a0myKaeHNEe BBIPAXKATIOCh B HEMPABWIBHOM, OLMIMOOYHOM MPEICTABICHUHM YYaCTHUKA CICIKH O
dakTax, OTHOCSAMHMXCS K caenke. Opuawmueckoe 3HAYEHHE WMENO JIMIIb CYIIECTBEHHOE
3a0TyXIeHHe: UM MPU3HABAIOCH OMMUOOYHOE MPEICTABICHUE O CYIIHOCTH CAENKH, KOHTpareHre,
npeaMere  cOeNkd. B mo3mHepecmyONMMKaHCKMK — MEpHOA — 3alluTa IOTEPIEBIIMX — CTaja

NPOM3BOJUTECS C TOMOIIBIO 0COOOTO CpEICTBAa TPETOPCKOW  3allMThl — PECTHTYIHU
(BOCCTaHOBIIEHUS B IEPBOHAYAIILHOE MTOJIOKEHHUE).
3aBemanne (testamentum) — 95TO MPaBOMEPHOE BBIPAKEHUE BOJHU, CHEITAHHOE

TOPKECTBEHHO JUISI TOTO, 4TOOBI OHO JACWCTBOBaJO mociie Hamied cveptu (Yienuan). MHave
roBOps, 3TO PACHOPSAKCHUC TI'paKJaHMHA CBOUM HMMYUICCTBOM Ha cnyqaiz'l CMCPTU C HA3SHAYCHUCM
Haclie/lHMKa. Ha3HaueHne HaclleHWKA, TI0 BRIpAKEHUIO [ as, — OCHOBA 3aBeIaHus, 0e3 3TOro OHO
HelelcTBUTENbHO. B ompeneneHnu VYibpnuana MOAYEPKUBACTCS BOJICU3BSIBICHUE 3aBEIATEINs.
3aBemanue — TUMAYHAS OJHOCTOPOHHSS CIeNKa. B MpeBHMIA Mepuoj 3aBellaHUe JIOJDKHO OBLIO
TOP>KECTBEHHO IIPOBO3MIAIICHO JMOO Tiepes; HAapOAHBIM coOpaHueM, JMOO TMepes BOMCKOM



(conmaTckue 3aBelIanus). 3aTeM JJIs 3TOro OblIa mpucrnocoOnena Mannumanus. [1o3ke mosBuiIach
nucbMeHHas gopma. [lo xoncturynmun Banentuana 111 (439 1), 3akoHHYIO crily mpuoOperasno
BCAKOE MUCbMEHHOE 3aBEIaHuE, MOAMMCAHHOE 3aBEIIATEIeM U CEMBIO CBUETEISIMHU.

3agartok (arra) — ogHa U3 GopM obecrieueHHs] UCTIONHEHUS 005S3aTENbCTB. JTO JICHE)KHAs
cymMMa (MM WHas LEHHOCTb), BbIJaBaeMas JOJDKHHUKOM IIpH 3aKIIOYEHUU JOroBOpa B CYET
Oynymux miaaTeked M KakK JOKa3aTeNbCTBO 3aKIOueHHOro AoroBopa. CTopoHa, AaBias 3aJaToK U
OTKAa3aBIIAsICSl UCTIOJTHHUTH JIOTOBOP, TEPsiJIa €ro, a CTOPOHA, MOJyYUBIIAs 33/1aTOK U OTKA3aBIIAsICS
WCIIOJTHUTH JIOTOBOP, 00si3aHa BO3BPATUTh 33/1aTOK B ABOMHOM pazMepe.

3aKkoHHAs HACJEICTBEHHAsl 10/ — 3TO YacTh HACJIEICTBEHHOTO WMYIIECTBA YMEPIIETo,
NpUYUTaBIIAsICA KaKIOMY HACIEAHUKY IO 3aKOHYy (BMecTe ¢ joiramu). Jlomw mpu3HaBaimch
paBHBIMHU. 3aKOHHAas JOJS -UCXOJHAs BENWYMHA MJIs1 MCUUCICHHS 00sA3aTeNnbHOM JOJH,
OTHOCSIIEHCS K HACJIEAOBAHHIO 110 3aBEIAHHIO.

3akoHHble HacaeaHuKH (legitimi) — mpeeMHHUKH B TIpaBax M OOS3aHHOCTSAX yMepIero 0e3
3apemianusi. CocTaB 3aKOHHBIX HACJIETHUKOB YKa3aH B 3aKOHE, OTCIOJla MX Ha3BaHue. B apeBHuit
Nepuoj — 3TO arHarckue poacTBeHHUKH (1o 3akoHam XII Tabmuiy). 3aTem nmpu3HAIOTCS KPOBHBIE
ponctBeHHuKkU (korHathl). [lo HoBemnmam KOcTuHMaHa — 3TO NpsMble HUCXOISIIME (IETH, BHYKH),
BOCXOJsIIMe (poauTenu, aen, 6alyiika), O0koBble PoACTBEHHUKH. OHHM HAcIEeIOBall B PaBHBIX
JIOJISIX B TIOPSIZIKE OYEPEIHOCTH.

3akoHHbIH cpok (dies legitimus) — neproa BpeMeHH, UCUUCIIAEMBIN C MOMEHTA HapyIIEHUsS
npaBa (HEUCHOJHEHHUsI JOTOBOpAa, COBEPIICHUS MAETHKTa), B TEUCHHE KOTOPOTO JIMIIO BIPABE
TpeOoBaTh MO Cyly BOCCTAHOBJICHHE HApPYIIEHHOTO IMpaBa. B oTiM4Me OT MCKOBOW JTaBHOCTH 3TO
Oornee NpeBHUN WHCTUTYT, HE 3HABIIWN MPUOCTAHOBIICHUS M TEpEpbhIBA. JUIS 3alIMTHI MpaBa Ha
JIBIKUMYIO BEIlb OBLI paBeH OJHOMY IOy, Ha HEABIKHMYIO — JIBYM Tojam. McredeHwe 3Toro
CpOKa MpeKpalaio IpaBo Ha UCK.

3ajor — oMH U3 peanbHBIX (OT CIOBa res — Bellb) CMOCOOOB 00eCIeYeHHs MCIIOTHEHUS
00s13aTenbCTB. JTO ocofas rpymnma mpaB Ha dykue Benu. CyIIHOCTh 3ajiora 3aKII4aeTcs B
YCTaHOBJICHUH OIPEAETICHHOr0 MpaBa (COOCTBEHHOCTH, IEpXKaHHS) KpeIuTopa Ha KaKyr-TuOo
BEIIb JIOJDKHHMKA, KOTOpas B Cly4yae HEUCHOJIHEHHUs 00s3aTenbcTBa MorIa OBITH MpojaHa, U W3
BBIPYYEHHON CYMMBI KPEAMTOp TMOJyd4al VYIAOBJIETBOpEHHE. 3aJoroBoe IMpaBO MPOIJIO0
OTIpe/IeNIieHHBIC ATambl B CBOEM pa3BUTHH OT Guaynuu (puaynuapHOil MaHIIMTAINN) K IUTHYCY U
UTIOTEKE.

3eMesibHBIE CEPBUTYTHI (servitutes praediorum) — oAHO U3 APEBHUX MPaB HA YYKUE BEIIIH,
BO3HUKIIIUX B PE3yJIbTaTe HEPAaBHOMEPHOCTU PACIIPEACICHUS €CTECTBEHHBIX OJlar Ha 3eMEIbHBIX
yuacTkax. [1o3ToMy M3maBHA BO3HHKIIA IMMOTPEOHOCTH BOCIOJIHEHUS HEJOCTAIOIINX €CTECTBEHHBIX
Omar Ha OJHOM ydYacTKe 3a CUYET COCEQHEro ydacTka (MpaBo MOJIb30BaHUSA MACTOWIIEM, BOJOM,
IPOTOHSTH CKOT, TPOXOJa M Tp.). 3eMeNbHbIE CEPBUTYTHI ACIUINCh HA CEIbCKHE (TTacTOMIIHBIE,
BOJHBIC M T.I.) U TOpOACKHE (MMPaBO ONEPeTh OAJIKy Ha CTEHY COCEIa, CTOKa JOXKIEBOW BOJIBI,
TpeOOBaTh HE 3arOopakUBaTh MOCTPOMKAMU BUI, CBET U T.I.). YCTAHOBIIEHHBIE IOTOBOPOM (MHBIM
IOPUIMYECKAM aKTOM) 3TH CEPBHUTYTHI MPOAOJDKAIN CYIIECTBOBATH IOKA 3EMEJIBHBIM y4acTOK
(uMeHue) HYXKIaICs B HUX.

HNmymecTBeHHAs OTBETCTBEHHOCTh — O3TO OOpalleHHWe B3BICKAHHS 33 HApYIICHUE
JIOTOBOPA, COBEPIICHHE ACTUKTa Ha UMYIIECTBO JOJDKHUKA (MIPUUMHUTENS Bpeaa). MiMyiiecTBeHHas
OTBETCTBEHHOCTH 32 HEHCIIOJHEHHE JOTOBOPHOTO 00s3aTeNnbcTBa OblLTa BBeAeHa 3aKkoHOM [leTenus
(326 1. mo H.D.).

HNmyuiecTBeHHbIE MPaBa — 3TO MPaBa, 00bEKTOM KOTOPBIX SIBJISIOTCS MaTepualibHble Oiara
— TPpUPOAHBIE WM CO3/IaHHBIC YEJIOBEKOM, CIOCOOHBIE OBITH MPEIMETOM IOPHIUYECKOIO
rOCTIOACTBA, HMMEIONINE JCHEKHYIO OIICHKY. B pHMCKOM 4YacTHOM TpaBe HMYIIECTBCHHBIC
OTHONICHUS, TO €CTh IOPUINYECKHE CBSA3HM, BO3HUKAIOIIME IO MOBOAY HUMYIIECTBA, — OCHOBHOM
npeaIMeT  peryiaupoBaHus. VIMyllecTBEHHbIE MpaBa MOAPA3JIEISUINCh HAa  BEIIHBIE U
0053aTeNbCTBEHHBIE.

HMmyuiecTBO — 3TO COBOKYMHOCThH BeleH, MpaB, OOS3aHHOCTEH, MMEIOMINX JICHEKHYIO
OLICHKY. AKTHB MMYIIECTBA — 3TO NpPUHAIJIEKAIINAE JIMIy BEIIHbIE IpaBa, MpaBa TpeOOBaHMS.
[TaccuB umyIeCTBa — COBOKYITHOCTD JIEKAIINX Ha JIMIE 00S3aHHOCTEH.



HNuauBuayaibHo-onpene eHHas Belllb (res species) — Bellb, XapaKTepU3yIOIasics TOJIbKO
el TMPHUCYMMMHU TPU3HAKAMH, KOTOPYIO HETPYIHO BBIIEIHTh W3 TPYIIBI CXOTHBIX BEIICH.
WuauBuyanbHO-oNpeieTieHHas Belllb — MPeAMET BUHAMKALIMY, JOI0OBOpa apeHabl, ccyasl. BaxHoe
3HAYCHHE UMENIO JIeJICHHE Bellel Ha WHAMBHUIYaTbHO-ONPEICICHHBIE U ONpEIeIEHHbIE POIOBBIMU
IPU3HAKaMU Ui peLeHHs] BOIIpoca O pUcKe cirydaiiHoil rubenu Bemu. [lo obmemy mpaBuity, puck
CllydaifHOW TuOenM WHAMBUIYATbHO-ONPEAEICHHON B, XOTs Obl HAaXOIUBIIECHCS B YyXKOM
3aKOHHOM 00J1aJJaHNH, BO3JIAarajcsi Ha COOCTBEHHHUKA.

Nutenmus (intentio) — B GOpMYJIIpPHOM MPOIECCE — ITO YacTh (HOPMYIBI, COCTABIIEMON
IPEeTOpOM B MEPBOM CTaguM MpoIecca, B KOTOPOH KpaTKo H3JIarajoch MNPUTA3aHUE HCTIA.
WHTEeHIINs BBOAMIIACH CIIOBAMH: «ECIH BBIACHUTCS», «eciH Oynaer moka3zaHo». Hampumep, ecim
BBISICHUTCSI, UTO A. 10oJDKeH B. nomans...

HNudpamus (infamia) — 3T0 mpaBoBoe yManeHHe 4eCTH (OTpaHUYECHUE MPABOCIIOCOOHOCTN),
KOTOPOMY 110 3aKOHY WJIM 3IUKTY IIPETOpa MOABEPraiCh JUIA IPH HEKOTOPBIX 0OCTOATEIBCTBAX —
JBOWHOM Opake, COBEpIICHUH YTOJOBHBIX NPECTYIUIEHUH, OAHKPOTCTBE, CKJIOHEHHM IPYTHUX K
COBEPIICHUIO CJENKHA IO BIMSHWEM OOMaHa, yrpo3bl, HACWIHA (BIIOCIEACTBUU B CIIydasx
COBEpILEHUS YKa3aHHBIX CJENOK CTajla NPUMEHATbcA pecTuTyuus). Takue numa npuodperanu
COMHUTENBHYIO PpeNyTalfio, BCIEACTBUE Yero HEe MODIM OBbITh W30paHbl HE OOIIECTBEHHBIC
JOJDKHOCTH, OBITH OTIEKYHAMH, TPEICTABUTEISIMH APYTUX U T.11.

Hnoteka (hypotheca) — onuH U3 BUIOB 3a10ra TPEUYECKOTO MPOUCXOXKACHUS KaK crocoda
obecnieueHns obs3arenseTB. MnoTeka 3aBepimaer pazsurue Gopm 3anora. OCOOEHHOCTH UMOTEKU:
OCTaBJICHUE 3aJI0’KCHHOH BEIIM B COOCTBEHHOCTH U BIIAJICHUM JOJKHUKA; BO3MOKHOCTD 3aJI0KUTh
BeIlb HECKOJbKO pa3. IlpeameroM HUNOTEKH MEpBOHA4YaIbHO OB WMHBEHTAph apeHaaTropa B
obecrieueHne apeHTHOH 1aThl. [103:ke mpeMeTOM UIOTEKH CTANI 3eMEJIbHbBIC YYaCTKH, UMEHHS U
Jpyras HeIBUKMMOCTb. B cilyyae mpoJaku JOJDKHUKOM 3aJI0’KEHHOM BEIM 3aJI0TOBBIN KPEIUTOP
UMeJl TPaBO UCTPEOOBAaHUS 3aJI0KEHHOM BEIIM M3 Yy)KOro BiajeHus. B ciaydae HeymiaTsl goira
3aJI0’KEHHAs BEUIb MPO/IaBaIach ¢ ayKIIMOHA M M3 BEIPYYCHHON CYMMBI YIOBICTBOPSUICS KPEAUTOP.
[Tpyr HaIMYUM HECKOJBKUX 3aJOrOBBIX KPEAUTOPOB UX TPEOOBaHMS YIOBIETBOPSUIUCH B MOPSIKE
OUYEPEIHOCTH.

Hck (actio) — mpeBHeliee cpeacTBO NMPUOOPETEHUS MPaB U 3alUTHl HAPYIICHHOTO IpaBa.
B urecrax wuck ompenensics Kak IpaBO JIMIA OCYIIECTBIATH B CyAeOHOM MOpsKe
npuHaAIeKamnee eMy TpedoBanne. OCHOBHOE JEJICHHE HCKOB: BEIHBIC U JIMYHBIC; CTPOTOTO MpaBa
u 100poii coBecTH. Belublil HCk HanpaBiieH Ha UCTpeOOBaHUE BEIM MPOTUB TOTO, Y KOr'O 3Ta Belllb
HaXOJUTCsl, OTBETUMK 3apaHee HEU3BECTEH. TUITHYHBINA BELIHBIA UCK — BUHAUKALIMOHHBIN. JIMUHbII
WCK HaIpaBJieH MPOTHUB 3apaHee U3BECTHOrO Juia. Tak, J000i HCK, BHITEKAIOIIUN U3 I0TOBOpa U
JIeNIUKTA, ABJSETCS JIUYHBIM. VICK CTpOroro mpasa — 3TO MCK, pa3peliaeMblii Ha OCHOBAaHHH CTPOTOro
COOJIONIEHUST HOPM TIpaBa M COJAEP)KaHUS JOTOBOpA, HAPHUMEpP, MCK W3 CTHUIYJIALUU U J0TOBOpa
3aiima. [lpum paccMoOTpeHMHM HCKOB I0Opoi coBecTH (MX OOJBITMHCTBO) Cyl TNPUHUMAET BO
BHUMaHHE KOHKpPETHbIE OOCTOATENbCTBA Jella M pellaeT CHoop ¢ Y4eToM IpUHIMIA
CIPaBeJTUBOCTH.

HckoBasi JaBHOCTb — 3TO CPOK, MCUUCISAEMBbI C MOMEHTAa HapylIEHHs MpaBa, B TCUECHUE
KOTOPOT'O JIMIIO BIIpaBe TpeOOBaTh BOCCTAHOBIICHUS HAPYIICHHOTO MpaBa: BO3MEIICHUS yOBITKOB,
yiatel mTpada, Bo3BpaTa BENIM M Mp.; ObLIa BBEACHA B MOCTKJIAcCHUECKHil mepuop (424 r) u
paBHsmacb 30 romam. B omiMuMe OT 3aKOHHBIX CpPOKOB MCKOBas JaBHOCTh MOIVIA
NPUOCTAHABIMBATHCS BBUAY 3aCIy’)KUBAIOLINX YBaKEHHs NMPUYMH (BOWHA, CTUXHMIHOE O€/ICTBUE,
OO0JIE3Hb M TIp.) HAa BPEMs CYIECTBOBAHUS ITHX NMPENATCTBUM A NMpenbsBieHUs Ucka. MckoBas
JTABHOCTh MOIVIa TNpepbiBaThes. Tak, Mpu3HaHHE J1ojra (YacTUYHAas €ro yIuiata), MpeabsBlICHUE
WCKa TIPEphIBAIM TEUCHHE HMCKOBOW TAaBHOCTH, W C 3TOTO MOMEHTAa OHa HaYMHAJa TEYb 3aHOBO.
Bpewmsi, ucrekuee 10 yka3aHHOIO MOMEHTA, HE YUUTHIBAJIOCH.

HcnosHenne 00s3aTebCTBA — 3TO COBEPUICHHE JOKHUKOM IPEIYyCMOTPEHHBIX
JIOTOBOPOM WJIM 3aKOHOM (TIpU COBEpUICHUM JENIMKTA) AelicTBUid. Hannexaiee ucrnonHeHne — 3To
OJIHOBPEMEHHO M MpEKpalleHne 0053aTeNbCTBA. YCIOBUS HA/IJIEKAIIEr0 UCIIOIHEHHUS JOTOBOPHOTO
oOsi3arenbeTBa: 1) marex (mepemada JAEHET, BEUIM M Tp.); 2) HAAJISKAIMIUM CyOBEKTOM —
JOJDKHUKOM WIJIM JIOTyCKaeMbIM 3aKOHOM MHBIM JIMIIOM; 3) KPEOUTOpY WJIM HHOMY JIMLY, €CIH



JIOITyCKaJl XapakTep 00s3aTenbeTBa; 4) B ONPEAeICHHOM MECTE; 5) B ONPEIeIeHHBIN CPOK.

HcToyHuku 0053aTeJIbCTB (OCHOBAHUS BO3HUKHOBEHHMSI 00513aTeIbLCTB) — JICHCTBUA,
MPEeyCMOTPEHHBIE 3aKOHOM W TMOPOXKIAIOUINE IOPUANYECKYIO CBS3b KpPEAUTOpa U JOJKHHKA. B
chepe 00s3aTE€IBCTB TAKUMU HCTOYHUKAMH OBUTM  TNPU3HAHBL:  KOHTPAKTHI, JICITUKTHI,
KBa3UKOHTPAKTHI, KBA3UIEIUKTHI.

Ka3syc (casus) wnu ciay4yaid — 3170 (akT peanbHO JeHCTBUTENFHOCTH, TPUINHHUBIINN BpeE,
KOTOPBII 00s13aHHOE JIULIO HE MPEIBUIEIO U HE JOHKHO ObUIO MPEABHUIETH, & TOTOMY HE HECET
oTBeTCTBeHHOCTH. Cily4aii B OTJIMYKE OT HEMPEOI0JIUMOM CHIIbI CyOBEKTUBHO MPEAOTBPATHM, €CITU
OBl JTUIIO0 TIPEIBUILIO TAKOW CiTydail, TO Morio Obl m30exkaTh Bpena. Hampumep, kpaxka Bemu y
XpaHUTENsI, OXPAHSBILEro €€ HaJleXalluM o0pa3oM, OCBOOOXAAET €ro OT OTBETCTBEHHOCTH. Ho
ecnd Obl OH MpEeABUAEN Kpaxy, TO MOT Obl MPUHATH COOTBETCTBYIOIIME MEpBI IS M30€KaHUS
yimepba. B pumMckoMm mpaBe yTBEpIWIIOCH IOJIOKEHHE: 3a Ka3yc HUKTO HE OTBe4aeT. B npyrom
CMBICJIE TI0]] Ka3yCOM MOHUMAJICS CTIOPHBIN M CIIOKHBIA CIydall U3 CylleOHOW MPaKTHKH, KOTOPHIN
CJIEI0BAJIO MPABUIIBHO pa3pellinTh. Takol Ka3yc — UCTOYHUK PA3IUYHBIX CYXKIACHUN U TBOPUECKUX
W3BICKaHUH IOPUCTOB, YTO CIIOCOOCTBOBAJIO BRIPAOOTKE HOBBIX IMPABUJI, MHOTHE U3 HUX BKITFOYAIIUCH
B OUEpEIHOI 3TUKT peTopa.

Kay3a (causa) — ropugudecku 3Hadumasi 1eib caenku. CIenkd, B KOTOPhIX Ha3BaHa TakKas
KOHKpeTHasi Leib (mepegada BeUM B COOCTBEHHOCTh, IOJIb30BAHHWE, BO3ME3JAHOE WIIU
0e3BO3ME3THOE U TIp.), HA3bIBAIOTCS Kay3allbHBIMH B OTIMYME OT aOCTPaKTHBIX, KOTOpHIE
HE3aBUCUMBI OT Kay3bl (ctumyisinus). [Ipumepom Kay3aabHOM CHENKHU SBISETCS Tpaaulus. JTa
clelika MMeeT OAHY IOPHAMYECKYIO IIeJIb — MEPEeHOC MpaBa COOCTBEHHOCTH Ha mpuoOperaress
BEIIY.

KBa3zuaeaukr (quasidelictum) — mpaBoHapyllieHHE WM CO3[IaHUE OIACHOCTH, KOTOPHIC
MOTYT MPUYUHHUTH BpEJ, HE BKJIIOYCHHBIC B HCUEPIIBIBAIONINI MEepeUyeHb JIEIUKTOB — CJE/ICTBUE
KOHCepBaTHU3Ma puUMCKOro mpaBa. K  KBa3uaeluKTamM  OTHOCWJIMCH  IpaBOHAPYLIEHUS,
3aKJTIOYAIOIINECS] B IPUUYMHEHUH BPEAa BEUTHUTHIM M BRIOPOIIEHHBIM Ha YIIWIY U3 JOMOB, CO3JJaHUHU
yYIpO3bl MaJICHUEM TMPEAMETOB, MOABEIICHHBIX WM HAXOMAIIUXCA Ha MOJOKOHHUKAX, KapHHU3aX U
T.a. K KBa3uaenuKTy OTHOCHJIOCH NPUYMHEHHE Bpeda CyAbeld B pe3ylbTaTe BbIHECEHUS
HETMPaBUILHOTO PEIICHHsI TI0 HEOPEXKHOCTH, HeTOOPOCOBECTHOCTH, HEBEKECTBY. Cybst 00513aH ObLT
BO3MECTHUTH NMOTEPIEBIIEMY yIIEPO.

KBasukonTpakT (quasicontractus) — nelcTBUE, HE OTHOCALIEECs] K JIOTOBOpPY, HO
MOPO’KJAIoIee MOCIEACTBHS, CXOJHbIE C JOTOBOPHBIMU. THUIMWYHBIA KBAa3MKOHTPAKT — BEACHUE
qyOro Jenia 0e3 MopydYeHus, Korja JINIO, He UMes TIOPYUYEHUsT OT XO3sMHA JeNia, 0 COOCTBEHHOM
WHUIMATHBE, J0OPOBOJILHO, OE3BO3ME3IHO, HO HMEIOIIEe MpPaBO HA BO3MEILEHUE pPa3yMHBIX
pacxofioB, BeeT ero neno. Hampumep, cocen yxakuBaeT 3a caJioM, )KUBOTHBIMH OTCYTCTBYIOIIETO
X03siMHa (yexaBIIEro I0 CPOYHOMY JieNly, BHe3amHo 3aboneBmiero u 1p.). llocnemyromiee
onoOpeHue nena NMpUpaBHUBAETCS K MopydeHHto. K KBa3HMKOHTpakTaM OTHOCHIICS OIIMOOYHBIH
IJIaTeX HECYIIECTBYIOUIErO JI0Jra, MPEJOCTABICHHE JAPYroMy JIMIy JE€HEer, HUMYIIecTBa C
OTIPENIeTICHHON IEeNbI0, KOTOpas He ocyliecTBWiIach. Takue (akThl BeNMM K HEOCHOBATEIHHOMY
obOorameHno. B 3TUX ciyyasx 3aliuMTa MNOTEPHEBIIET0 MPOU3BOAMUIACH C  TOMOIIBIO
KOHJUKIIMOHHOT'O HCKa.

KBuputs! (Quirites) — ApeBHee Ha3BaHUE PUMCKUX TpakKIaH, MPUHAJICKAIINX K PUMCKOM
oOurHe (civitas), W3 KOTOpOH BIOCJIEACTBUM BO3HUKIO PHUMCKOe rocyaapcTtBo. HaszBanue
«KBUPHTED) BEPOSITHO MPOUCXOIUT OT MMeHU Oora KBupuHa (umsi oOoxkecTBieHHOTO Pomyna —
nerengapHoro ocHosatens Puma). To ke Ha3BaHHMe MMEET OJIMH M3 CEMHU XOJIIMOB, Ha KOTOPBIX
BO3HUK Pum.

Kornarbl (cognati) — poACTBEHHHMKHM IO KpoBU. Kormarckoe poacTBO B OTJIMYUE OT
arHaTCKOro — 3TO €CTECTBEHHOE POJICTBO, OCHOBAHHOE Ha NPOUCXOXACHUU OIHHUX JIONEH OT
JIPYTHX WM UMEIOIIHUX 00IIero mpeaka. YnoMmuHaembie B 3akonax XII tabGmuir copomudu — 310
POJICTBEHHUKH T10 KPOBH, KOTOPBIE HACJICIOBAIN MIPU OTCYTCTBUHU arHaTOB.

Koauuumna (codicilli) — mpunaraemast kK 3aBeliaHUIO MPUIICKA, BHITIOJTHEHHAs Ha TaOIMuKe,
nepraMeHTe, mamnupyce, cojaepapiuasi HehopMalbHYIO MPOCKOy 3aBemaTeNss K HACIEIHHUKY UTO-
nubo mepenaTrb W3 HAcCleNCTBAa WIM caenaTh A TpeThbux jauil. [Ipu Arycre (1 B.) KOAMLIMIIIBI



MOJYYHITU IOPUANYECKOE IPU3HAHUE.

Kosnerus, kopnopaums (collegia, corpora) — opraHuzaiusi TpaxkaaH (B CpeIHHE BEKa
MOJyYMBIAs Ha3BaHWE IOPUIMYECKOTO IIMIA), W3BECTHAs €IIe B SIOXY, MNPEANICCTBYIOUIYIO
n3nanuio 3akoHoB XII tabmnui. Jlerennapnomy napto [lyme [Tomnunuio npunucsiBaeTcsi Co3aHue
KOJUIETUM IOBEIHPOB, (JIEUTUCTOB, CYKOHIIMKOB, OamMadyHuUKOB U Jp. He MeHee npeBHUMHU
SBJISIIOTCSI KOJJIETUH KpeloB. PUMCKUE IOPHCTHI HE CO3Jalli LEIBHOTO YYEHUsI 00 IOpUAMUYECKOM
JMIe, HO ues I0PHIUYECKOTO JIM[a HECOMHEHHO NMPUHAIICKUT UM. PUMCKHE FOPUCTHI BBIACIISIIN
Takue MPU3HAKU IOPUIUYECKOr0 JIMIA, KaK HalU4Hhe yCTaBa, PYKOBOAMTENS, MPEACTaBUTEIS,
BBICTYMAIOLIETO OT WMEHH KOJJIETHH (KOpIOpaluu), UMYIIECTBEHHas 000COOJIEHHOCTh; CMEHa
YJICHOB KOJUIETHH (KOPTIOpalliy) HE BIMsUIA Ha cymiecTBoBaHue ee. B komudukanuu KOctuanana
pa3iruaiich universitates personarum — FOPUIUYECKHE JIMLA C MOTUTUYECKOH, XO3SHCTBEHHOMH,
COLIMAIBHOM W JIp. LIENBIO C OINpEeIEHHBIM COCTAaBOM YJICHOB M Universitates rerum — pasJindHbIe
UMYIECTBEHHbIE (DOHIBI 03 OMNpPEeNeNIeHHOT0 UJIEHCTBA — CHPOTCKHE JioMa, OOJIbHHUIIBI,
OuOINOTEKH, WMEBIINE CBOM HMYIIECTBEHHBIH KOMIUIEKC, CIYXXKMBIIHE MJISI YIOBJIETBOPEHUS
OTIpeNIeICHHBIX MOTPEOHOCTEN HEOTPEACTICHHOTO KpyTa JIUII.

Kosnonbl (coloni) — 3TO Menkue apeHAATOpbl 3E€METbHBIX YYaCTKOB, HOPUIUYECKU
CcBOOOJIHBIC, HO YKOHOMHUYECKH 3aBHCUMBIC JIUIA. DTO Pa30PHUBILUECS 3€MJICBIIAICIbIIbI, ObIBIINE
paOlbl, IpHIIeIIIIe U3 TOPOJIa Ha 3apabOTKH MPOJIETAPHH U JPyTHE TpaKIaHe U3 OCTHEHIINX CIIOEB
HaceneHus. KoJOHBI MOCTENEeHHO MPUKPEIUIIIUCh K 3€MEIbHOMY YYacTKy, YTpPaTHB IPaBO €ro
MOKHJIaTh. 3akoHOM 357 I. ObljIa 3ampelieHa npojaka 3eMeIbHBIX YYaCTKOB 0€3 KMBYIIUX Ha HUX
KoJioHax. [IpuKpemnyieHHOro K 3emiie KOJIOHAa MOXHO paccMaTpHuBaTh Kak MPooOpa3 KPermocTHOrO
KpECTbSIHUHA.

Komnencanmusi (compensatio) — 3TO 3a4eT WM TOTAIICHHUE BCTPEUYHBIX OJHOPOJHBIX
TpeOoBaHUll, OJAHO M3 OCHOBAHHWM MpekpaimieHus ooOs3arenbcTBa. B mpaBe HOctunHmana nms
KOMIICHCALIUU TPEOOBANNCH CIEAYIONINe YCIOBUS: 1) BCTpeuyHBIH XapakTep 00s3aTesibCTBa; 2)
JEHCTBUTENLHOCTh C TOYKH 3PEHUS MpaBa; 3) OJHOPOTHOCTH TPEOOBAaHUH (3€PHO 3a 3epHO, IEHBTU
3a ICHBTU U TIp.); 4) 3penocTh TpeOOBaHUIl B CMBICIIE HACTYIIJICHHS CPOKA MOTaIlICHHUSI.

KonBennusi (conventio) — comiamieHue IO00ro poxa Kak ¢GopMaiabHOe, TO €CTh
MPU3HAHHOE TPAaBOM M CHA0KEHHOE KMCKOBOW 3alllMTOW TMPU HAPYIICHUH (KOHTPAaKT), TaK M
HeopMaibHOE, HE CHAOKEHHOE MCKOBOW 3aIMTON (MAKT), MpU 3aKIIOYEHUH KOTOPOTO CTOPOHBI
MOJIAraJIMCh Ha B3aMMHYIO TOOPOCOBECTHOCTH B MCTIOJTHEHUH COTJIAILICHHS.

Kongemuamusi (condemnatio) — oO3Ha4aeT MPUCYKACHHE, OTO 4YacTh (HOPMYIIBI,
COCTaBIJIIEMOM MPETOPOM B (POPMYISIpHOM Mpoliecce, B KOTOPOH Cyabe MPEAOCTABISETCA MPABO
OCYIWTH WJIU ONpaBAaTh OTBeTYMKa. KOHpeMHaIws BhIpakanach B JICHEXKHOH (opMme (IeHEKHOMH
OIICHKE TMOAJIekalla U CTOMMOCTh OTBICKMBaeMO#l Bemu). JIeHEXHBbIM XapakTep KOHAEMHAIUU
BbIpa)kaJl UMYILECTBEHHBI WHTEPEC UCTIA B BHJIE BCEOOIIETO SKBHBAJICHTa CTOMMOCTH TpEIMETa
cropa. 9To 03Ha4ajo Takke (opMaIbHOE PABEHCTBO CTOPOH B MPOLIECCE.

KoHkypeHIHsI HCKOB — BO3MOKHOCTh MPEIbSIBUTH OJUH MCK M3 HECKOJIBKHUX BO3MOXKHBIX
(anmprepHaTHBHAsT KOHKYpEeHIMs) JMOO MapajulelbHO JBa pa3HbIX HCKa (KyMYJISTHUBHAas
KOHKYPEHIIMSI), YTO HE MPOTHUBOPEUMUIIO TOCIOACTBOBABILIEMY B PUMCKOM IpoOIlecce MPHUHIIMITY: HE
JOJDKHO OBITH JIBYX IPOIIECCOB IO OJHOMY Jeiy. [IpuMep anbTepHaTHBHOM KOHKYPEHIIMHU: B Cllydyae
KpaK{ BEIIM MOTEPIIEBIINIA BIIpaBe NMPEIBbIBUTh K BOPY BUHAMKAIMOHHBIM HMCK, UCK U3 KPaXH,
100 KOHIMKIIMOHHBIN MCK O BO3BpaTe MOXHUIICHHOTO (HEOCHOBATEeNbHOTO oOoraimieHus). [Ipumep
KyMYJISITHUBHOH  KOHKYpEHIIMM:  TapajuleJIbHOC  NpPEIbABICHHE  HEMTpapHOro  HMCKa  —
BUHJMKAIIMOHHOTO U IITPAPHOrO — UCKA U3 KPAXKHU.

Konaukuus (condictio) — oJuH U3 ApEeBHEHIINX UCKOB. DTO aOCTPAaKTHBIA LIUBUIBHBIN HCK
JMYHOTO XapakTepa, CTPOroro IMpaBa, HANPABICHHBIH Ha ONpPEISIICHHYIO ACHEKHYIO CyMMY WA
Belb, PEJOCTABIAEMBbIN U3 KOHTPAKTOB CTPOTrOro MpaBa, B YACTHOCTH, U3 CTUIY/SINH, 3aiimMa. Ho
HanOoJiee BaXKHYIO pOJIb KOHIUKIMS ChITpaja HpU pa3pelieHHH CIIOPOB O HEOCHOBATEIHHOM
o0oraiieHn#, BO3HUKIIIEM M3 Pa3HBIX OCHOBAHUI.

KonceHcyalbHble KOHTPAKTBI — 3TO TPYIIa JIOTOBOPOB, 3aKIFOYa€MBIX MOCPEICTBOM
MIPOCTOTO COMIAIIeHUs (consensus), He TPEOYIOMIETO B OTIWYUE OT PEAIbHBIX JOTOBOPOB IEpeIadun
Bemu (res). Bosnukinu B oOmeHapomHoM mpaBe. K HUM OTHOCHMIIMCH KYIUIS-TIpOAaXka, HaeM,



NOpY4YeHHE, TOBAPHUIIIECTBO.

KonTtpakT (contractus) — 3T0 JOroBOp JBYX WJIM HECKOJIBKHX JIAI 00 yCTaHOBIICHHUH IIPAB H
00s13aHHOCTEH 10 TMepeade Bellel, BEITOTHEHUH padoT, OKa3aHUU YCIYT. DTO JBYCTOPOHHSS (MU
MHOTOCTOPOHHSISI) clenka. B puUMCKOM TpaBe KOHTPAKT — 3TO MPELyCMOTPEHHOE IpPaBOM
dbopManbHOE comalieHre, MOIb3YIoUIeecs] HCKOBOM 3alllUTOM B cilydyae HapyUICHHs B OTJIMYHUE OT
He(OPMATILHOTO COTJIAIIEHUS-T1AKTa.

Koncynabramusi (consultatio) — omHa w3 (opM AESITETBHOCTH PUMCKHX FOPHUCTOB,
BBIpaXKaroliasicsi B Pa3bsICHEHUH HOPM IpaBa, MpaB U 00sI3aHHOCTEH Tpa)klaH, OHa MOINIa OBITh
JlaHa MpeTopy, cynbe. [lepBoHayabHO KOHCYNIBTAUN ObLITH 0€3BO3ME3/HBI, U JI000# rpak1aHuH
MOT TIOJYYHTh KOHCYJIBTALMIO y IOPHCTa, OOBIMHO Ha (hopymMe — DIaBHOW muromanu Puma, Tme
coOupanuce IOPUCTHI, MHOTHE M3 HUX U3 JKEJIaHHs MOKa3aTh CBOU 3HAHMS, IPHOOPECTH aBTOPUTET B
CTPEMJICHUH CJIeNaTh MOJUTHUYECKYIO Kapbepy, Hampumep, ObITh M30paHHBIM B Maructpatsl. [Ipu
ABrycTe HanboJee BBIAAIOITUMCS FOpUCTaM ObLIO TTPEIOCTaBICHO IPABO J1aBaTh KOHCY/IBTAUU (1us
respondendi) OT UMEHH HpUHIENCA, KOTOPbIE UMEIH JJIs CyAbH oOsi3aTenbHOe 3HaueHue. Cpeau
FOPUCTOB KJIACCHYECKOI0 Neproa Takoe npaso umenu lanununan, Yinenuax, [Tasen.

Kondgeccopubiii uck (actio confessoria) — HCK, MOCPEICTBOM KOTOPOTO 3alUIIAIOCh
CEpBUTYTHOE NPaBO, KOIJAa OHO HapylIeHO ApyruM yuioM. OOnagaTtenb cepBUTyTa 00s3aH ObLI
JIOKa3aTh HAJIMYKE Y HETO cepBUTYTa. Hepenko eMy mpOTHBOIIOCTABIISIICS HETATOPHBIH HCK.

Kpaxa (furtiim) — onHo u3 mpaBoHapymieHuil — nenuktoB. B Jlurecrax IlaBmom mano
CleqyIolee ONpeAeNiCeHHe KpPakH: 5TO HAaMEpEeHHOe B LENAX CO3JaHHs JUIsi ce0s BBITOJBI
MIPUCBOEHHUE BEIlM, a TAaKXKe IMOJIb30BaHMs, J100 BiafeHus €. Benip nomkHa OBITH ABMKMMOM.
TpeOyercss ymbIcell — OCO3HAaHHE NPABOHAPYLIMTENIEM TOTO, YTO OH JEHCTBYET MpPOTHB BOJHU
oOmajmaTens BemIW, W3bIMas BENIb M TpHcBaumBas ee. Jlake MCIOIb30BaHHE XPAaHUTEIEM BEIIH
MIPU3HABAIOCH Kpajkel, a paBHO U MPUCBOCHNE HAXOAKH.

Kynas-npoaaxa (emptio-venditio) — apeBHeiimas caenka, ynomuHaemas B 3akoHax XII
TaONUI], CYINTHOCTh KOTOPOHM 3aKiIIoYaeTcsi B Iepefade IpaBa COOCTBEHHOCTH Ha BeENlb 3a
ompezeneHHyro Iiaty. B coorBerctBum ¢ 3akoHamu XII Tabmuil mpaBo COOCTBEHHOCTH Ha
NepeaHHyI0 Belllb BO3HUKAJIO MOCTIE YIUIAThI EHBI (MJIH MPEeI0CTaBICHUs 00eCTIeYeHHs, HallpuMep
3anora). Kak KoOHCEHCyalbHBIN JOTOBOp KYIUIA-NIpOAa’ka BO3HUKJIA B OOIEHApOAHOM IIpaBe, B
COOTBETCTBUM C KOTOPHIM TIpaBa U OOS3aHHOCTU CBSI3BIBAJMCH C MOMEHTOM JOCTH)KEHUS
comnamenus (consensus). [IpaBo COOCTBEHHOCTH MEPEXOAMIIO K MOKYMATEII0 B ATOT XK€ MOMEHT,
XoTa (hakTHYeCKHd Bellb Momnia ObITh He mepenaHa. C 5TUM MOMEHTOM CBSI3BIBAJICS U PHUCK
CIly4aifHOW THOEITH BEIIH.

Kypatop (curator) — moneunTens, TUI0, TPOSBIISIONIEEe 3a00Ty (CUra) o Apyrom JIMIIE U €ro
umymiecTBe. llomeynTensCTBO yCTaHABIMBAIOCH HAJl JHMIIAMU B Bo3pacTe oT 14 mo 25 ner,
JTyUIEBHOOOJIBHBIMU, PACTOYUTEIISIMHU.

Jlatunbl (latini) — >KUTeTW TOPOAOB M TIOCEICHHUH, PACIOJOXXCHHBIX Ha TEPPUTOPUU
Jlannyma B HemocpeacTBeHHOU On30cT OT Puma. OHU MOJIB30BAIMCH MIPABOM 3aKIIIOYATh CIIEJIKH
C PUMCKHMMH TpakJaHamu (ius commercil) U BCTyNnaTh ¢ HUMH B Opak (ius conubii), a Takxke
npuoOpeTaTh PHUMCKOE TpakJaHCTBO, MOcCeNuBUINChL B Pume. JlaTuHCKMII $3BIK, Ha KOTOPOM
TOBOPWJIM JIATUHBI, ObUT MpeobianatommM Ha Tepputopun Jlammmyma u Puma, u emie B IpeBHOCTH
CTaJl TOCTIO/ICTBYIOIIINM.

Jlerat (legatum) — 3aBemiatenbHBIM OTKa3 (MOpYYEHHE) 3aBEIIATENs, aapPECOBAHHBIM
HACJIEIHUKY, O TIepe/iadye YacTH HACJIEACTBEHHOT'O MMYIIECTBA APYTUM JIUIAM WM COBEPIICHUS B
WX TIONB3Y KaKWUX-IHOO HelcTBuil (pabor, yciyr). DTO OAWH W3 CIy4aeB CHHTYJSIPHOTO
npaBonpeeMcTBa: 00IagaTeNy Jierata He OTBEYalIu 10 JoJraM 3aBemaress. Bo uzbexanue pasnauu
BCEro HacienactBa 1o Jjeratam 3akoHoM @anbiuausa (40 1) «HacleJHUKAM OCTaBUTh cebe He
0o0peMeHeHHYI0 JoaraMu 1/4 yacTh HACIEeICTBEHHOTO UMYIIIECTBAY.

Jlerncakuuonnblii mpouecc (legis actio) — apeBHeWmmii BuI cymeOHOro mpolecca,
O3HAYAIONIHMIA CKATh YTO-THOO0 CIIOPHOE Ha CYJE WM OCYIIECTBIISTH MPHUTS3aHMUS, HAIIPABICHHBIE K
OTBETYMKY 3aKOHHBIM CIIOCOOOM TMOCPEJCTBOM OMPEIEICHHBIX TOP>KECTBEHHO MPOU3HOCUMBIX
CJIOB, KOTJa CJIOBa MCKa HEU3MEHHBI KaK CJIOBa 3aKOHA, Ha KOTOpPOM OHHM ocHoBaHbI (I'aif).
JlerncakiMOHHBINA MPOIIECC COMPOBOXKAAJICS OMPECICHHBIM PUTYaJIOM — IOCIE0BATEIbHOCTHIO



3apaHee YCTaHOBJICHHBIX JEHCTBMI, HalpHMep, HaJaraeMblii Ha CIOPHYIO BELIb OCOOBIN >Ke3J
O3HaJaJ BIIACTh JIUI[A HAJ| BEIIHIO0 B BUHAMKAIIMOHHOM TIpoIecce. DTO MHCTUTYT IIMBIJILHOTO MTPaBa
OBLT IOCTYIICH TOJIBKO PUMCKHM TpakIaHaM.

Jle:xkauee HacjeactBo (hereditas iacens) — BpPEeMEHHO O€CXO3SifHOE HACIICCTBEHHOE
UMYIIECTBO B MEPHOJ MEXIY OTKPHITHEM HACJIEICTBA, TO €CTh C MOMEHTa CMEPTH J0 TPUHSITHS
HaciencTBa. OHO CUMTANOCh HE MPUHAMJICKAIIMM HUKOMY, M B JPEBHMI TEPUOA MOLIO OBITh
NPEMETOM OKKYIAIWU CO CTOPOHBI JIFOOOTO JINIIA.

JlutepanbHble KOHTPaKThI (contractus litteris) — 3TO JOTOBOpHI, COBEpPIIAIOIIMECS Ha
nucbMe. DTO HE TOJBKO MUCHBMEHHO COCTAaBJICHHBIH JIOTOBOP, HO W Pa3HOTO poOJia PACIUCKUA O
MOJYYeHUH B JIONT JCHEr, Bemed (ompeaeisieMbIX pOJOBBIMH TpH3HaKamu). B kadecTe
MUCHbMEHHOTO KOHTPAaKTa MOXKHO pacCMaTpuBaTh 3allCH B IPHXOJHO-PACXOJHBIX KHHTaX,
MMEBIIUXCS B 3AKUTOYHBIX PUMCKUX ceMbsiX. [10 coramennio ¢ JOIKHUKOM KPEIUTOP 3alMChIBAT

HepelaHHyl0 CyMMy B pacxol, a JODKHHK — B JOXOA. B IoOcCTKiIaccHM4Yeckyro 5IoXy B
MOJATBEPXKICHUE COCTOSIBIICHCS CTUNYISALMU CTal COCTaBIATbCA IMUCBMEHHBIH JJOKYMEHT
(instrumentum).

Jlutuckonrecraums (litis contestatio) — 3aKITIOYMTENBHBIN aKT, 3aBEpPIIABIINN TEPBYIO
craauio (y peropa) JETHCaKIIMOHHOTO U (OPMYIISIPHOTO Tpoliecca. B nerucakiimoHHoM mporecce
ATOT MOMEHT O3Ha4yaJ 3aCBHUJICTEILCTBOBAHNE CTIOPA, KOTJIA MIPETOP U CTOPOHBI (MCTEI] U OTBETUYHK)
oOpalanich K MPUINIAIICHHBIM CBUAETEISM C TOPKECTBEHHBIM BO33BaHHWEM TOJTBEPIUTH Ha CyZe
BCE€ TO, YTO OHU CIIBIIIATH U BUACTH. B hopMyIsipHOM Ipoliecce TUTUCKOHTECTAINS 3aKITI0daiach
B COIJJaCHM CTOPOH C COCTaBJICHHOW W TMPOBO3IVIAIICHHOW TpeTopoM (OPMYIIOH, KOTOopas
MOJMUCKHIBAJIACH CTOPOHAMU M 3aHOCWJIACh B MPOTOKON. JIMTHCKOHTECTAIMs TMoramana MpaBo
TpeOOBaHUS MCTIA, MCKIIOYasi BO3MOXKHOCThH CJeJaTh €ro MPEeIMETOM MOBTOPHOTO CYIeOHOTO
pa3bupaTenbCeTBa, TO €CTh MEX]Ly TEMH Ke JTUI[AMH 110 TOMY K€ OCHOBAHHUIO.

JluuHas oOmaa (iniuria) — OJMH W3 BHJOB JICIHUKTOB, 3aKJIIOYAIOIIMICS B HAHECCHHH
(U3UYECKOTO BpeAa — UYICHOBPEAUTEIBCTBA, TEIECHBIX MOBPEKICHUHN, MOOOEB W T.I., a TaKXKe
ocKopOsieHui cnoBamu U AeiicTBusiMu. B coorBercTBUM ¢ 3akoHamu XII Tabnuil 3a THUHYI0 00Uy
HacTynana mrpadnas oTBeTcTBeHHOCTH. LlITpad nuddepeHnmupoBacs B 3aBUCUMOCTH OT TSDKECTH
0o0UJIbI, COLMANBHOIO TOJOXKEHUsS MoTepreBliero. B ciayyae uieHOBpenuTeNnbCTBa JOIMYyCKalach
camopacmpana Mo MPUHIUIY TaTHOHA.

JIuyHasi OTBETCTBEHHOCTb — JIPEBHEHIIMKA BHUJ OTBETCTBEHHOCTHM 3a HEHCIOJHEHUE
00s3aTenbCTBa, HAlpUMeEp, HEYIUIaTy J0Jira, KOrjga JOJDKHUK MOT OBbITh TMepelaH KpeauTopy B
kabauy. [Tociie 6e3pe3ynbTaTHOTO OOBSIBICHHS B PRIHOYHBIE THU B TeueHue 60 qHei o cymMMe Jomra
(KOTOpBIN 3a JOJKHHMKA BIPABE YIUIATUTH KaXKZblil), TOJKHUK MOT OBITh MpOJAaH B pabCTBO WU
yout B coorBercTBuU ¢ 3akoHamu XII tabmui. 3akoHom [lerenwus (326 1. 10 H.3.) ObLia 3ampenieHa
npojaka B paObCTBO W yOWHCTBO HEOIUIATHOTO JOJDKHUKA, B3BICKAHWE CTajlo oOpamaThCs Ha
MMYILECTBO NOJDKHUKA. [Ipy OTCYyTCTBMM Takoro MMYIIECTBAa OJDKHUK 00si3aH ObUT OTpaboTaTh
JIOJIT Ha YCIOBUSX JJMYHOTO HaliMa ¢ KPEAUTOPOM.

JInuHble cepBUTYTHI (servitutes personarum) — Tpymnmna CEpBUTYTOB, 3aKJIIOYAOIIASICS B
MPEIOCTaBIEHUU COOCTBEHHWKOM YaCTH MMYIIECTBA (3€MEIbHOT0 Yy4YacTKa, BUHOTPAJHUKA, CTaja
CKOTa, KUJIUINA U TIP.) APYroMy JHUILY JUIsl TIOJH30BaHUS C M3BJICUYCHHUEM U MPUCBOCHUEM ILIOOB,
JIOXOJIOB WM 0e3 TakoBOro. Hepeako mpemocTaBisuics MO 3aBEIIAHUIO WM JIeTaTy BIIOBE.
[Ipexpaiancs TUYHBII CEPBUTYT B OTIUYHE OT 3€MEJILHOTO CMEPTHIO JIUIa-0071aAaTeNsl CepBUTYTA.

Marucrtpar (magistratus) — oboOmaroniee Ha3BaHUE BBIOOPHBIX TOJDKHOCTHBIX JIMI[ B
pecny6nrkaHckoM Prme — KOHCYNOB, IPETOPOB, IIEH30POB, HIWIOB U Mp. s Maructpatyp Obuin
XapakTepHbl TPU MPHUHIMIA: 1) TOAUYHOCTh MPEObIBAaHUS HA MOCTY 32 MCKIIOUEHHEM HEKOTOPBIX
JIOJDKHOCTEH; 2) KOJIJIETHAIbHOCTD (32 UCKIIIOUeHHuEM aukTaropa). Kommera mor 3amnpetuts ro0oe
pelieHne WM JeicTBHE Jpyroro Kojuierd; 3) mocieayiomas (IOclie HUCTEUEHHUs CpokKa
MOJTHOMOYHIT) OTBETCTBEHHOCTH 32 COBEPIICHHBIC HETIPABUIIBHBIE CITyKEOHBIC JCHCTBHSL.

Mangar (mandata principum) — OAMH W3 BHAOB HMIIEPATOPCKUX KOHCTUTYIHMH. OTO
WHCTPYKLWH, YKa3aHUs UMIIepaTopa YNHOBHUKAM B OCHOBHOM IO aJMHUHUCTPATUBHBIM BOIIPOCAM,
peke B cdepe 4acTHOTO IMpaBa, MOATOMY HE UMENH OOJBIIOTO 3HAYCHHSI B Ka4eCTBE MCTOYHHKA
YaCcTHOTO MpaBa.



Manuunanus (mancipatio) — ApeBHeHIIass pUTYalIbHOTO XapakTepa CIeNka, IOCPeICTBOM
KOTOPOI MpuoOpeTasnuch B COOCTBEHHOCTh MaHIU-NIUPYEMbIE BEILlM, COBEpILAICS OpadHblil 00ps,
3aBellaHus U np. Manuunanus TpeGoBajia MPUCYTCTBHSI CTOPOH, MATH CBHJIETENEH, BECOBILUKA C
ME/IbI0 U BECaMHM, Ha KOTOPBIX MPOU3BOAMIOCH CHMBOJIMYECKOE B3BEIIMBAHHE IICHBI BEIU TPH €€
poJaxe.

Manuunupyemble BemM (res mancipi) — JIpeBHEMIee NelieHHe Belled B IMBUIBHOM
npaBe. Jlpyrme cucTeMbl mpaBa HE 3HAIOT TakKoro jaeieHus. llpmoOperanmucy ¢ TOMOIIBIO
MaHuunanuu. K 3TuM BeniaM OTHOCHIINCH 3€MeNbHbIE YYaCTKHU, PbIObI, CKOT, TIOCTPOMKH, CEIbCKUE
cepBUTYTHL. OCTaJbHBIE BELN — HEMAHIUIIUPYEMbIE MOTJIM OTUYKIaThCs IIyTEM MPOCTON Tepeaayn
— TPaIUIIAH.

MotuB B caejke — cooOpakeHHe, TOBOJ K 3aKIOYeHHIO caenaku. OTBedaeT Ha BOIPOC:
noyemy? MOTHB He BIIMSET Ha JEHCTBUTENBHOCTh CAENKU. Hampumep, crenka KyIUTH-IIPOAaXH
JefCTBUTENbHA, €CIU KyIUIeHa Belllb BBHY IpeAcToseil cBaabObl, koTopas He cocrosiiack. Ho
MOTHUB UMEET MPABOBOE 3HAUEHHE, €CIIU BKJIIOUEH B CO/IEPIKAHUE CCIKU B KAUEeCTBE YCIIOBHSL.

Haem (locatio-conductio) — KOHCEHCyaJIbHBIF KOHTPAKT, B COOTBETCTBHU C KOTOPBIM OJTHA
CTOpPOHA — HaliMozaTeNb 00s3yeTcsl NPEJOCTaBUTh APYroi CTOPOHE — HAHMMATEIIIO OIPEEeICHHYIO
BEIIb C YCIOBHEM BO3Bpara JHOO OKa3aTh yCIyry, JMOO BBINOJHHUTH paboTy (moapsia), a
HaHUMaTeNb (3aKa3uMK B JOTOBOpE MOJpsiia) 00sA3yeTcs YIUIaTUTh BO3HarpaxjaeHue. JloroBop
HailMa mojpaszfensuics Ha TpU BUJA: HaeM Belled (apeHza), HaeM JIMYHBIX YCIYT (BIOCIEICTBUU
TPYIOBOM JOTOBOp), HAeM paloT (MOAPSI).

Hacuname (vis) — HempaBoMepHOE (PU3NUEcKoe BO3JEHCTBUE HA JIMIO C IEJIbI0 MPUHYIUTH
COBEpPILUTh KaKHe-THM0O AECHUCTBUS, Yalle BCEro 3aKIIOUUTh HEXeNaTeNbHYIO JJIS HEro CIENKY, B
YaCTHOCTH, COCTABHUThH 3aBEUIAHWE B IIOJIb3Y JIMIl, KOTOPBIM IPH HOPMAaJBHBIX OOCTOATEIHCTBAX
JUII0 He ocTaBWiIo Obl HaciencTtBo. Hampumep, OuueBaHue, NMOMEIICHHE JMIA B TEMHUILLY.
Knaccrudeckue 10puCThl HaCUIIME TMOHMMAIN 0o0Jiee TOHKO, ONpENeNsis ero Kak JYLICBHBIN Tpemner
nepe HacToser Wik OyayIeld omacHOCTHIO.

HacaenoBanme (hereditas) — mpaBompeeMCTBO WM Tepexo] MpaB U 00A3aHHOCTEH OT
yMepIIero K JPyruM JIMIIaM — HacleJIHUKaM MO 3aBEIIAaHHIO JIMOO MO 3aKOHY IMpPH OTCYTCTBHHU
3aBElIAHUS WIN NMPU3HAHMS ero HeaelcTBUTeNbHbIM. 1o 00mmemMy npaBuily HaciaeloBaHHE HOCHIIO
XapakTep YHUBEPCAIBHOTO MPaBOIPEEMCTBA.

HacnenoBanue mo 3aKOHY — 3TO Tiepexoil MpaB W OOS3aHHOCTEH yMepIIero K ero
POJCTBEHHUKAM, YKa3aHHbIM B 3aKOHE, NPH OTCYTCTBUM 3aBEUIAHUS WM IPU3HAHUU €ro
HE/ICHCTBUTEIBHBIM. 3aKOHOM ONPEICISUINCH KPYT HACIEIHHUKOB, UX OYEPETHOCTh, U3/IaBHA OBLIO
NPU3HAHO PaBEHCTBO JoJieil. Hampumep, B mepBoil odepenu OOBIYHO HACIEIYIOT JETH.
3aKOHO/IATENILCTBO O HACIEIOBAaHMM MOCTOSHHO u3MeHsuoch. Tak, mo 3akonHam XII Tabnwuu, B
OCHOBY HAaCJIEJJOBaHUS OBLIO MOJIOKEHO arHATCKOE POJICTBO. B nanmpHeiemM B mpeTopcKoM MpaBe u
B nipaBe FOcTHHMaHA OIyYnIIo IPU3HAHNUE KOTHATCKOE (KPOBHOE) POACTBO.

HacaencrBennasi macca uiau HaciaeacTBo (hereditas) — koMIiekce Beleil ymepIero, ero
MMYILECTBEHHBIX MpaB (HACIEACTBEHHbIN aKTUB) W JOJIOBBIX 0053aTENbCTB (HACIEICTBEHHBIN
MACCHUB).

HacnencrBenHasi TpaHcMuccusi (transmissio) — MepexoJl HacleACTBa OT YMEpIIEro
HACJIe/IHAKA, HE YCIIEBIIETO MPHHATH HACIEICTBO, K €ro HacjeqHukam. Hanpumep, mocie cmepTi
OTLA €r0 HACJIEJHUK ChIH yMep, HE YCIIeB IPUHAThH HACIEJICTBO. Y ChbIHA €AMHCTBEHHAs HACleAHULA
— eHa. OHa W HacjemyeT Mocie MyXa B TMOpSAKE HACIEICTBEHHOH TpPaHCMHCCUH, TOIydas
HACJIEICTBO MY’Ka M €ro OTILaA.

HatypaiabHble o0si3aTeabcTBa (obligationes naturales) — 370 o00s3aTenbCcTBa, HE
MOJIb30BABIIMECS MCKOBOW 3alIMTOW, HO 1O KOTOPHIM YIUIAYEHHOE HE MOIIO OBITh HCTPEOOBAHO
o0patHO. DTO 0043aTenbCcTBA, KOTOpBIE 3aK/IIo4aid pabbl U MOABIACTHBIE C APYTUMH JIMLAMH.
CymectBys (aKkTHUECKH, HaTypalibHble O00s3aTeNbCTBA OCHOBBIBAJIMCH Ha JOOpOil coBecTH
YYaCTHHKOB U T10 CIIPABEIUTMBOCTH JOJKHBI OBITH UCIIOTHEHBI.

Haxonka — 3axBaT NOTEpSHHOW NMOMHMO BOJM 00Jajarens, HampuMmep, cOOCTBEHHHMKA
Kakoi-m60 Bemu. Omnpenensiack HaXoKa 1Mo cuTyanuu. Ecnm 3To nenHas Bels, TO HalleJIIni ee
00s13aH NPHUHATH MEpPbl K OTHICKAHMIO COOCTBEHHMKA. [IpHCBOEHME HAXOIKM NPHPABHUBAIOCH K



Kpaxe.

HarypanbHoe (ectecTBeHHOe) npaBo (ins naturalis) — OHO PHU3HABAIOCH €CTECTBEHHBIM,
KOTJ]a B HEM yCMaTpUBAai HEUTO BceoOllee, BEUHOE, HEM3MEHHO MPABUIILHOE U CTIPaBENIUBOE IS
BCEX BpEMEH W HapojaoB, Aeqvitas — CIPaBEIMBOCTb €CTECTBEHHOTO MpaBa CIYXKHJIA BEPHBIM
MacIITaboM JUIsl KPUTUKU JEHCTBYIONIETO MpaBa, PYKOBOJISAIIMM OPUEHTHPOM B IIPABOTBOPUYECTBE,
TOJIKOBaHUH, IPUMEHEHUN HOPM IpaBa.

Heratopublii uck (actio negatoria) — TpeOoBaHue COOCTBEHHHWKAa 00 YyCTpaHCHHH
MPENSITCTBUM B MOJIb30BaHUM Belblo. [Iporicxoaut ot cioBa "nego" oTpuuaTh mpaBa APYTUX JIMII,
HanpUMeEp, CEePBUTYT HA CBOK Bellb. Hepeako TpenbsBIsUICS BCTPEYHBIM HMCK oONamaTens
cepBuTyTa — actio confessoria. CoOCTBEHHHK 00si3aH J0Ka3aTh CBOOOAY BEIIM OT KaKUX-THOO
oOpemenenuii. Hampumep, A. mporoHsieT ckoT uepe3 coceaHuil ydacTok. CoOCTBEHHUK 00s3aH
JI0Ka3aThb OTCYTCTBUE Y A. TAKOTO CEPBUTYTA, KaK MPaBO MPOTOHA CKOTA.

HenBu:kumple Bemu (res imraobiles) — 3emMenbHBIE YYaCTKH M TIPEAMETHI, CBSI3aHHBIE C
3eMJiell €CTeCTBEHHO WM WCKYCCTBEHHO; Heapa, Jieca, MOCTPOMKH, MOCEBBI, HacaxaeHus. OHU
MOYHHSUTMCH TIPAaBUJIy — CHECIIaHHOE HaJl MOBEPXHOCTHIO 3€MJIM CIEAyeT 3a MOBEpXHOCTHIO. [0
3akonam XII Ttabmui, mpuoOpeTeHne mpaBa COOCTBEHHOCTH Ha HEIBWKUMOCTH MO JaBHOCTHU
BIajieHus Tpebosaso 2 roga. B mpase KOctuHuana cpoku npuoOpeTrareabHON TaBHOCTH PAaBHSIUCH
10-20 rogam.

Heneaumble Bemm (indivisibiles) — mpenMeTsl, KOTOpble HEBO3MOXHO pa3fenuTh 0e3
yTpaThl UX HEHHOCTH, 0e3 ymiepOa st Xo3siiicTBeHHOTO Ha3HaueHus. B Jlurectax ckasaHo: 31O Te
BEIIH, KOTOPbIE HEJb3sl pa3[euTh, HE YHUUTOXKHUB WK He nmoBpeaus. [loaTomy HenenuMele Bemiu
9acTO MOTJIA OBITh 0OBEKTOM 001Iel COOCTBEHHOCTH.

Hekcym (nexum) — JpeBHeillias puryalbHas CAENKa, IOCPEACTBOM  KOTOpOM
MIPEIOCTABIISJICS 3a€M M BO3HHKaNO 00s3arenscTBO. CoBeplianach Mpy MOMOIIM BECOB M MEAH B
MPUCYTCTBUU CTOPOH (3aeMIIMKa W 3aMMOJIaBIla) W TsATH cBuiereneil. [lpu BosBpare monra
MIPOM3BOIMIIACH AHAJIOTUIHAS IIEPEMOHUS B TOPKECTBEHHOH (hOopMe TpH MOMOIINA MEIU M BECOB,
NPUCYTCTBUHM TSATH CBUJAETENCH, KOrma IOKHHMK 3asBIsI KpeAuTopy o0 ymiaTte Aojira u
OCBOOOXKIICHHH OT 00s3aTeNbCTBA. B cilydae HeyruiaTel JOJTra 3aeMIIMK IHOCTyNan B Kabamy (c
HAJIO’)KCHHEM OKOB) K KPEIUTOPY ISl OTPAOOTKH JI0JITa.

HeoOxonqumoe HacjenoBanme (hereditas necessarius) — HacleaoBaHUE OIMKANIIUMU
POJICTBEHHUKAaMHU (HEOOXOJMMBIMHU HAaclIeJHUKAaMH) 3aBellaTelss ONpEeesIeHHON (00s13aTenbHON)
JIOJTM HACJIEJICTBA NIPU HAJTUYMU 3aBEIIaHUs, COCTaBIEHHOTO B MOJB3y MOCTOPOHHUX Null. Mnesa o
HEOOXOIMMOM HACJICIOBAaHUM BO3HUKIA B TIPAKTHKE IEHTYMBHpanpHOro cyga. Cym cran
NpU3HABaTh, YTO 3aBEIIaHHE, B KOTOPOM O€3 OCHOBATENBHBIX MPHYUH HHUYErO HE OCTaBJICHO
ONU3KUM pPOJICTBEHHUKAM, OUYEBUHO COBEPIIECHO HE COBCEM B 3/IpaBOM yME, a MOTOMY JIOJKHO
OBITH JIMIIEHO CHJIBL. 3aTeM Oblja YCTaHOBJECHA 00s3aTelbHas OIS Ul KaKJOro HeoOXOAUMOTO
HaCJIETHUKA.

HeocHoBaresibHOe o0orameHue — MNPUOBUTH JIMIIA WJIM COXPAaHEHHWE HMYIIecTBa 0e3
3aKOHHBIX OCHOBAHWM. DTO CIIy4ad IMOCTYIUICHUS B MUMYIIECTBO JINIA KAKUX-THOO MaTepUaTbHBIX
Onar (BeleH, AeHer), TM00 COXpaHeHHE YaCTH UMYIIECTBA, MOJIeKaIIeH nepeaade Ipyromy JIHILY.
@®akT HEOCHOBATEIHHOTO OOOTAIICHHS TMOPOXKIANT 00s3aTeIbCTBO, BXOJIAIIEe B TPYIITY
KBa3UKOHTPaKTOB. OOOTraTHBIINICSA 005S3aH BO3BPATHTH MOTEPICBIIEMY CYMMY HEOCHOBATEIHHOTO
oboramenuss naub0 Bemy. [IpuMepoM HEOCHOBATEIBHOTO OOOTAIICHUS SBISIETCS OLIMOOYHBIN
IUIATE)X HECYIIECTBYIOIIErO JIOJra. 3alluTa TOTEPIEBIIMX IPOU3BOAMIACH C  TOMOIIBIO
KOHJUKIIMOHHBIX UCKOB (condictio).

HeocTopo:xkHasi BUHA WIN HeOpeKHOCTH (culpa) — 3akiro4aercs B HENPEABHUICHUU TOTO,
YTO 3a00TIMBBIA (XO3MMH) MOT TPEABUIETh — CKazaHo B Jlurecrax. DTO HEMpeIBHICHHE
MOCNIEACTBUIM CBOEr0 MPOTUBONPABHOTO MOBEACHUS MPH HAIWYUH BO3MOXXHOCTU U OOS3aHHOCTH
npensuaets. lloapasnensiace Ha TpyOyr0o M TpPOCTyIO (JIETKYI0) HEOCTOPOXKHOCTh. [pybas
HEOCTOPOXXHOCTh — ATO Ype3BbIUaiiHass HEOpPEKHOCTh, TO €CTh HEMOHMMaHWUE TOTO, YTO BCE
noHnMarT. OHa ompeaensiach ¢ MO3HUIMHU BCAKOTO JHUIA (XO35SMHA), TPUPABHUBASACH K YMBICIY.
Hanpumep, BCSKOMY $ICHO, YTO OIACHO pa3KUTaHWE KOCTpa IPH CHIILHOM BETpe BOIU3U
JEPEBSIHHBIX TOCTPOEK, UJIM OCTaBJICHHE O€3 MPUCMOTpa MAJIOJETHUX JAETed OKOJIO IIyOOKOTo



yimenbs. Jlerkas neOpexHocTh (culpa levis) mMena mecto Toraa, Korga He TMpoOsiBIEHa Mepa
aKKypaTHOCTH, TPEAYCMOTPHUTEIBHOCTH, 3a00TIMBOCTH, PAYUTEILHOCTH, MPHUCYIIAs XOPOIIEMY
nomoxo3sinHy (bonus paterfamilias).

Henpeononumasi cuia (vis major) — HEMPEeIOTBPATUMOE COOBITHE (BOWHA, CTUXHITHOE
OeICTBHE), KOTOPOE CIYKHJIO OCHOBAaHHUEM JIJII OCBOOOXIEHHS OT OTBETCTBEHHOCTH TIIPH
HapylIEHUH JIOTOBOPA, COBEPIICHUHU IENUKTa. BakHeHIIMH NpHU3HAK HENpPeoAOTMMOM CHIIbI —
HEBO3MOXXHOCTh NPEAOTBPALICHUS COOBITHS HUKAaKUMHU MEPaMHU JIaKe NP HAJTUYWU TPEIBUICHHUSA,
Harnpumep yrposkatoniero HaBogHeHus. Ho B /lurectax ckazaHo: eciiu I€HCTBHIO HEIPEOI0IUMOMN
CHJIBI TpEJIIeCTBOBaja BWHA JODKHUKA (HampuMmep, MpOCpodyka B BO3BpaTe BELIH), TO
OTBETCTBEHHOCTh HE MCKIIIOYajach. B MCTOYHHMKAX PUMCKOTO TMpaBa MPHUBOAMUTCS MPUMED: €CIH C
MOEH KpBIIIM CHJIBHBIM BETPOM CHECJIO 4Yepenuily, KOTOpOHl HaHeceH BpeJ coceay, TO
OTBETCTBEHHOCTHU HET, HO €CIIM KPOBEJIbHAs paboTa c/eliaHa II0X0, TO HACTYIAeT OTBETCTBEHHOCTh
3a IPUYUHEHHBIA BPEI.

Heycroiika (poena pecuniaria) — onpeaesieHHast ACHEXKHas CyMMa, KOTOPYIO OOs3bIBaJICs
VIUIATHTh JOJDKHUK B CITydae HapyIICHHUS JTOTOBOPHOTO 0053aTENIbCTBA, HAIPHUMEDP IPU MPOCPOUKE.
Cormnamenue 0 HeyCTOMKe 3aKiodanocs B ¢popme ctunmyinsaiuu. B Jlurecrax npuBoguTcs mpumep
TaKOM CTUIMyIALUu: «o0s3yemncs nath 100, ecnu He pamb pada [lambuna?y.

HoBauusi (novatio) — oOHOBIEHHE 00s3aTeNbCTBA. OJTO CONIALLIEHHE KpeauTopa |
JOJDKHUKA, IpeKpallaoliee MpexHee o0sS3aTeNbCTBO M yCTaHaBiMBarolee HoBoe. s 3Toro
3aKIIOYalld CTHIY/SIIMIO C HOBBIMH ITyHKTaMHu corlameHus. Hampumep, Moria H3MEHHUTHCS
CTOpPOHA, OCHOBaHUE JAOroBopa (JIOJAr M3 KYyIUIM-NPOJAKW IpeBpallaics B 3aeM), CPOK M IIp.
3JIEMEHTBHI JIOTOBOPA.

HoxcajabHasi 0TBEeTCTBEHHOCTH (ius noxae dandi) — OTBETCTBEHHOCTh TOCIIOAMHA 32 BPE],
INPUYMHEHHBIN pabaMu, U OTIa CeMENCTBa 3a BpeJ], IPUUMHEHHBIN MOABIACTHBIMU. ['ocrioanH Mor
1100 BO3MECTUTH yuIepO, MO0 BBIIATH MOTEPIIEBLIEMY BHHOBHOTO paba s oTpabOTKH J0Jra.
AHAJIIOTUYHO MOT TIOCTYIIUTh B OTEI] CEMEHCTBA.

Oo0man (dolus) — onuH U3 MOPOKOB (1€(hEKTOB) BOJIM — PACXOXKICHUE MEXY BHYTpEHHEH
BOJICH NTUIIA W BHEIIHUM BBIPAXCHHEM €€ IMpPH 3aKIIOUCHHM CHETKH, KOTOpas BCIEACTBUE 3TOTO
MorIia ObITh IPU3HAHA HEeAECHCTBUTENbHONM. OOMaH — 3TO IpeJHAMEPEHHOE, YMBIIIJIEHHOE BBEICHHUE
Jauna B 3a0My’KACHUE NPU MOMOIIM XUTPOCTH, HMPUTBOPCTBA, JIOKHOTO IMPEACTaBICHHUS (aKTOB,
npecieayomee onpeaeIeHHYI0 BRITOAY. I 3alMThI MOTEPIIEBIINX UM CTaJI MPEJOCTABIATHCS UCK
00 oomane (actio doli). B dpopmymsproM mporiecce B hopmyity BKITIOHAIach dKCIEMIUsS 00 oOMaHe
(exeptio doli). B mo3nuepecnyOinkaHCKUi EPHO] B TAKUX CIIydasX CTaJIO MCIIOJIB30BaThCs 0c000€e
CPEICTBO MPETOPCKOM 3aIIUTHI — PECTUTYIIHS.

O0s3aTeibHast 101 — YacTh HACIEACTBEHHOIO MMYIECTBA YMEpILIEro 3aBeliaress,
OpUYHTAIONIasics KaXAOMYy M3 OmmKalIuX, TepeuncleHHBIX B 3aKOHE HACJICTHUKOB
(HeoOXOIMMBIX HACIEIHUKOB), HE3aBUCUMO OT TOrO, KOMY 3aBELIaHO HMYIIECTBO, MOCKOJIBKY
U3/]aBHA CYIIECTBOBaja CBOOOJA 3aBeUIATEIbHBIX pacnopsbkeHui. [IpUHIMN ncUMCIeHus Takoi
JOJM OCTaJCSd TPEXHUM. DTO apupMeTHyecKas 4acTh MMYIIECTBA, WCUMCIsIEMas OT 3aKOHHOMN
JIOJIM, KOTOPYIO MOJIy4nsl Obl KaXKAbI HEOOXOOUMBIN HACIEIHMK, eciid Obl He ObLIO 3aBEIlaHus.
OO6b14HO OHa cocTaBisa 1/4 ot 3akonHoM nonu. B npaBe KOctunmnana pasmep 00s3aTenbHOM 107U
3aBHUCEN OT 4YHCiIa HEOOXOAWMBIX HACICTHUKOB: TP YETHIpEX M OoJjiee HACIeIHHKAX OHa
cocTaBisia 1/2 0T 3aKOHHOM 107U, €CJIM HacJIeIHUKOB MEHee YeThIpex, To 1/3 oT 3aKOHHOI 107H.

O0s3aTe/IbCTBEHHOE NMPABO — YacTh MMYLICCTBEHHBIX TPaB — MPEAMET PETYIUPOBAHHS
PUMCKOTO YacTHOTO IpaBa. JTO COBOKYIIHOCTb HOPM, PEryJHpYIOIIUX NPaBOBBIE CBS3U MEXIY
KPEIUTOPOM M JOJDKHHUKOM WM TPYNIOM TeX M Jpyrux. B oTiuMyme oT BEIHOro mpasa
00513aTEIbCTBEHHOE TPAaBO — O3TO CBsSI3b BPEMEHHOT'O XapakTepa. JTO TpPaBO KpemuTopa Ha
MOBEJICHUE JIPYTrOro JIMLA — JOJDKHHKA, KOTOPbIM 00s3aH 4TO-1M00 AaTh, CAeNaTh, MPEJOCTaBUTh
kpeautopy. Ilocime  Hagiekamero BBIOJHEHUS  YKa3aHHBIX  JEHCTBUM  0053aTEIhCTBO
MPEKPaIaioCh.

Oos3atenbcTBo (obligatio) — onpenensiiocs B pumckoM npase (MuHcTuTynusax FOctunnana)
KaK IPaBOBbIE Y3bl, B CHJIY KOTOPBIX MBI CBSI3aHBI HEOOXOJIUMOCTBIO YTO-THOO HCIIOJHUTH B
COOTBETCTBUM C 3aKOHOM. [Haue TOBOps, 3TO IPAaBOOTHOLIEHHE, INPEAYCMOTPEHHas U



perynupyemasi 3aKOHOM CBSI3b MEXIY KPEIUTOPOM M JIOJUKHHUKOM, B CHIIy KOTOPOW IOJDKHUK
00s13aH  4TO-MMOO JNaTh, CHAENaTh, NPEIOCTABUTH (BO3MECTUTHh YOBITKH, YIUIATUTH IITpad)
kpeautopy. [IpaBoBbie y3bI (OKOBBI) OTpa)kalu pealbHYIO JCHCTBUTENHHOCTh, W00 HE
WCTIOJTHUBIIHMKA 00s13aTENIbCTBO NOJDKHUK 10 3akoHaMm XII Tabnwi Mor ObITh oOpalieH B paOCTBO C
HaJIO’)KeHHEM OKOB (710 15 ¢pyHTOB Becom), Aake yOUT.

Operble makThl (pacta vestita) — 3T0 HedopManbHbIE COMIAILCHHS, HE TMOJTy4MBIIHE
WCKOBYIO 3aIlUTY B pa3HbIC IMEPUOAbI Pa3BUTHS PHUMCKOTO TpaBa. Jlenwiwch Ha TPHU TPYMIIbL:
JIOTIOTHUTEJIbHBIE WIIM MPUCOECTUHEHHBIE K KOHTPAKTY, Yallle BCEro K KyIule-mpoAaxke (Hampumep,
comiameHue o0 oOpaTHOW Mpoja)ke Belid, 00 HCIOJIBb30BaHUHM B TEUEHHWE HEKOTOPOTO BPEMEHHU
KYIUIEHHON BEIIW W TIp.); TPETOPCKHE, TOIYYHUBIINE 3alIUTy C MOMOIIBI0 MPETOPCKUX IUKTOB;
umneparopckue. B Jlurecrax mpuBOIUTCs coAepKaHUe MPETOPCKOTO MaKTa: s 1aM 3alUTy MMaKTaM,
3aKIIIOYCHHBIM HE TI0 3JIOMY YMBICIy, HE BONPEKH 3akoHAaM M He BO Bpen WM. K mpeTopckum
MakTaM OTHOCHJIMChH, HAIpUMEp, COMVIAIICHHS O XPaHEHUHU BEIIeH, 3aKIIoYaeMble C XO3sieBaMU
TOCTHHHUI] U TOCTOSUIBIX JBOPOB. MMIepaTopckue NakThl MOJYYHIIM 3alIUTy B KOHCTUTYLHUSX
MUMIIEPaTOPOB, B YACTHOCTH, COTJIAIICHHUS O JApEHUH.

Oxkkynamusi (occupatio) — 3axBaT BEIIM — OJWH M3 CIOCOOOB MPUOOPETECHHs TIpaBa
COOCTBEHHOCTH, OJTHOBPEMEHHO 3aKOHHOT'O BJIQJICHUS. 3aXBaTy IMOJUIEkKAJIM BEUIH JINOO HUKOMY HE
nprUHaIeKanme (TIpeAMEeThI TPUPOIBI — TNYb, )KHBOTHBIE, PACTEHUS, IIPOTYKTHI MOPSI | TIp.), JINOO
BEIIM, OT KOTOPBIX COOCTBEHHHK OTKa3aicsi (OpolieHHble Bemwu). HeszakoHHas oOKKymarws,
BJIEKYIIIasi HE3aKOHHOE BJIaJICHUE, 3aKIII0YAIach B HEMPAaBOMEPHOM OTOOPAaHUU BEIIM MyTEM KPaXKH,
rpabesxa WM MPUCBOCHUS HAXOJKH, IepeJaHHON Ha XpaHEHUE BEIIH U T.II.

Omneka (tutela) — 3a06oTa O HEAEECNOCOOHBIX (MAaONETHUX, HE IOCTUTIIMX 7 JeT),
JKEHIMHAX U UX umytiectBe. OnekyHaMu ObUd OJIvbKalme poJACTBEHHUKH (B IPEBHUM MEPUOI —
arHatel). B Jlurectax roBopUTCS: MPU3HAETCSA, YTO HECOBEPIICHHOJIETHHUE, AeicTByromue 0e3
OneKyHa, HHYero He MoryT M He 3HawT (Ilamunuan). OnekyHbl 3a00THIMCH O COXpaHEHHUHU
UMYIIECTBA IMOJIOTICYHOTO, YIPABISUIM WM W PACIOpPSHKAIUCh B TpeIeNiaX, yCTaHOBICHHBIX
3akoHOM. Tak, Bo Il B. omekyHam OBLJIO 3ampenieHo OT4YYKIaTh 3eMiu MainojeTtHero. [lpu
HOcTuaMane npexycMaTprBaeTcs OTBETCTBEHHOCTH ONEKYHA 3a YMBICEI, BUHY (HEOCTOPOKHOCTB) H
TaKyl0 OCMOTPHUTEIBHOCTh, KAK B OTHOIIEHHUU COOCTBEHHBIX Aei. Takum o0pa3oM OMeKyH Kak Obl
MPUPABHUBAJICS K TOMOBIIAJIBIKE.

OcHoBanus (criocoObI) HACEA0BAHUS — IOPUINYECKHE (AKTHI, C HACTYIUICHHEM KOTOPBIX
JUI0 CTAaHOBUTCA HACJIEIHUKOM. B pHMCKOM TMpaBe TakMMU OCHOBAaHUSIMHU TPU3HABAIIOCH
3aBElIaHNEe M TPEINHCaHUE 3aKOHA, B KOTOPOM YKa3bIBAJIHCh KAaTETOPUHM HACJICAHHUKOB B CIIydae
OTCYTCTBUS 3aBEIIAHU, HEACHCTBUTEIHLHOCTH €TI0, HEMPUHSATHS HACICTHHUKOM HACJIeICTBA.

OTBeTCTBEHHOCTH, —  HEONArompusiTHble  TMOCJHENCTBUS AN MPABOHAPYIIUTEINS,
3aKJIFOYAIOIIHECS, B YACTHOCTH, B JIMILIEHUH HEKOTOPOM 4aCTH MMYIIECTBA, ONPEAEIIEMON CyMMON
yOBITKOB, IPUYMHEHHBIX HAPYIIEHUEM JTOroBopa JUO0 coBepiieHueM aenukTa. OTBETCTBEHHOCTh
MOJKET BBIpa)KaThCsl M BO B3bICKAHUU IITpada, HanpuMep, 3a HAHECEHHYIO JIMYHYI0 00Uy (yBeube,
nobou, ockopbieHue | 1p.). PumMckue OpUCTBI yXKe BBIACISUIM YCIOBUS HACTYIUICHUS
OTBETCTBEHHOCTH: Hanuuyue yimepOa (yObITKOB), MPOTHBOIPABHOCTH IOBEACHHUS NPUYUHHUTEIS
ymep0a, ero BUHY. B HCTOUHMKaX pUMCKOTO IpaBa MOXKHO HAWTH CYXKACHUS U O IPUYMHE yiiepoa
(YOBITKOB).

OTkpbiTHE HACJeACTBA — MOMEHT CMepTH TpaxaaHuHa. HOpuanueckoe 3HaYCHUE
OTKPBITUSI HACJIEACTBA 3aKIIOYACTCSd B OIPEACIEHUH B OTOT MOMEHT Kpyra HacJeJHHKOB,
MPU3BIBAEMBIX K HACJIE/ICTBY, TAK)KE COCTaBa HACJIEICTBEHHOTO UMYIIIECTBA.

OTtuoBckass BJacTh (patria potestas) — aOCOJIOTHOE TOCIOACTBO JIO-MOBIAQJABIKM Hal
JETbMH, KOTOPOE CACPKUBAJIOCH JIMIIb OOBIYAsIMH, PEIUTHeH Wik Mopaibio. [ail mucai, 9To HU B
OJIHOM TOCYJapcTBE OTEIl HE IMOJIb30BAJICSA TaKOil BIACThIO, Kak y Hac. B npeBHwmii mepuox oten
UMeNl TPaBO >KU3HU M CMEPTH HaJ TMOABIACTHBIMH, NpOAaXH HX B kabamy. HMwmymiectso,
nproOperaeMoe IEeThMH, TMOCTYNAII0 B UMYIIECTBO oTia. OTel Hec OTBETCTBEHHOCTH 3a JEINUKT,
coBepuIeHHBIH neThbMU. OH MOTr THOO BO3MECTHUTH yIiepd, OO0 OTHaTh MOABIACTHOTO B Kabamy
MOTEPIIEBIIEMY JUTSI OTPAOOTKH JOJTa.

IlakT (pactum) — HedopMmadbHOE COTNIalIEHHWE, HE MPETyCMOTPEHHOE HOpPMaMH IIpaBa,



MOpOKJaBIee 0 OPUIUAIBHOTO TMPU3HAHUS HEKOTOPHIX M3 HUX NPAaBOM JIUIIb HATYPalbHOE
00s13aTenbcTBO. [1akThl B Cilyyae WX HapyIIEHUS 3aNIUIIAINCH C TTIOMOIIBI0 UCKOBBIX BO3PAKEHUN —

skcrenuui. [lakThl TPOTHBOMOCTABIAIOTCS KOHTpakTaM — (OPMajbHBIM  COIIAIICHUSM,
npeaAyCMOTPCHHLIX IIPAaBOM M UMCIOIIUM B CJIy4aC UX HAPYIICHHUA UCKOBYIO 3allIUTY.
Iexyauii (peculium) — wuMyIIECTBO, TNEPBOHAYAIBHO CTaJ0 CKOTa (pecus — CKOT),

3€MEJIbHBIA Y4acTOK, BUHOI'PAJHUK U TIp., IEPEJABAEMOE JOMOBIIABIKON C COXpaHEHHEM 3a HUM
npaBa COOCTBEHHOCTH paly WJIM CBhIHY JUIsl BEIEHUSI CAMOCTOSITEILHOTO XO35MCTBA C U3BJICUEHHEM
npuOblIH. PaccmaTpuBaeTcss kKak ocobas ¢dopma dKCIulyaTanud paboB, KOTOpbIe Oyaydu
JIeeCIIOCOOHBIMM BIpaBe OBLIM 3aKJI04YaTh C APYTUMH JIMIAMH CHIEJIKH B Tpe/ieiax CTOUMOCTH
nekynaus. Yacts npuObLIM Moria ObITh yiep)kaHa obsafareneM HeKyinus. TO B HEKOTOPOH Mepe
3aMHTEPECOBBIBANIO PabOB, MOCKOJIBKY 32 MOJYYEHHYIO YacTh MPUOBLTH paObl HEPEIKO BBIKYTAIH
ce0st Ha cBOOOY.

IlepBoHauyaJbHBIH cIOCO0 MPUOOpPEeTEeHNs MPAaBa COOCTBEHHOCTH — IOPUINICCKUN (HaKT —
COOBITHE WM JEUCTBHE, C HACTYIUIEHHEM KOTOPOIO JIMIIO0 CTAHOBHUTCS COOCTBEHHMKOM JIHOO
BIIEpBBIC, JIMOO HE3aBHUCHMO OT NpaB NPEAIIECTBYIONMIETO COOCTBEHHMKA. JIMIIO cTaHOBHTCS
CcOOCTBEHHUKOM BIIEpPBbIE C MOMOIIBIO OKKYTAIUK Ha HE MPUHAJJIeKAIe HUKOMY BeIl — YOUTYIO
JN4b, )KUBOTHBIX, IPOAYKTHI MOpSI, TAKXKE N3TOTOBJIEHHBIE BELIH, MOIYUYEHHBIN MIPUILION OT CBOETO
ckoTa, ypoxkail u mp. [IpaBo COOCTBEHHOCTHM MOKET OBITh HPUOOPETEHO Ha BHIOPOIIECHHYIO
MPEeKHUM COOCTBEHHHUKOM Belllb. B KauecTBe COOBITHS MOXKHO paccMaTpUBaTh MpHUpalIeHHE
3eMEJIbHOTO yYacTKa ITyTeM HaMbIBa MIOYBHI TEUCHUEM PEKU K Oepery ydacTka.

IlepeBoa moJara — 370 3aMeHa B 00s3aTENIbCTBE OJDKHUKA JIPYTHM JIMIIOM, YTO O3HaYajo
oOHOBNIEHHE 00s3aTeNbCTBA (HOBAILMIO), TO €CTh 3aKJIIOYeHHE HOBOro cornamieHus. [Ipu stom
TpeOOBAJIOCH COMIacHe KPEAUTOPA, TTOCKOJIBKY OH HE BCErJa ObLI YBEPEH B IJIATEKECTIOCOOHOCTH
HOBOTO JTOJKHHKA.

Ileperpuns! (peregrines) — 3TO Yy>Ke3eMIIbl, HHOCTPAHIIBI — KUTEIU UX TOCYIapCTB, B TOM
YUCJIE€ 3aBOCBAHHBIX PUMOM TeppuUTOpHMI, NpPEBPAIIECHHBIX B MNpoBMHLOMH. K meperpuHam
NPUPABHUBAINCh, W PUMCKHE Tpak[JaHe, yTpaTHBIIME CTAaTyC TpPa)<AaHCTBA, HaMpuMep,
HaxoJslIMecss B M3rHAHUU. VIMyIIeCTBEHHBIE OTHOLIEHMSI MEXIY IEperpuHaMM M PUMCKUMU
rpakJIaHaMU CTAJIM PETYJIUPOBATHCS HOpMaMU MEXIYHAapoAaHOro mpasa. B 242 r. mo H.3. s
pas3pelIeHus: CIOPOB MEXAY PUMCKUMU I'paXkJlaHAMU M MeperpuHaMu ObuIa yupeKaeHa JOKHOCTh
nperopa neperpuHoB. [locine u3ganust snukra Kapakamisl (212 1) — OOBSIBUBLIETO PUMCKUMU
rpaXkJIaHaMyd BcCEX TMOJJAHHBIX PUMCKOW HMIIEPUH, TEpEerpuHaMH CTalld CUMTAThCS JIUIIb
MHOCTPAHIIbl, TO ECTh JKUTEJIN FOCYAAPCTB, HE TIOKOPEHHBIX PuMoM.

Ilepcona  (persona) —  IOPUAMYECKHM  TPHU3HAHHBIA  CYOBEKT,  HAJCICHHBIN
mpaBococoOHOCThI0. MMM MoOmM OBITH CBOOOJHBIE TpaKIaHE M KOPIOPALUU, KOJUIETHH
(ropuAMYecKue JINIA).

IletuTopHasi 3ammMTa — 3TO 3alllUTa MpaBa, NMPU KOTOPOM HCTel O0sA3aH NPEICTaBISTH
JI0OKa3aTeNNbCTBA €ro MpaBa, Yalle BCEr0 Ha CIIOPHYIO BEllb, TO €CTh MOATBEPKICHMS 3aKOHHOIO
OCHOBaHUs MPUHAAJIEKHOCTH BELIH, YTO HE BCEra yAaBajloch. TUMMYHBIM IPUMEPOM METUTOPHOU
3alUTHl SBISETCS BUHAMKAIUS COOCTBEHHHMKOM HMYIIECTBA U3 YYXKOTO HE3aKOHHOTO BIIAJCHUS.
[TeTuropHO¥ 3amMTe MPOTUBONOCTABISIACH IOCCECCOpHAs 3allluTa, NMPU KOTOPOH TpeboBaloOCh
JTIOKa3aTh ONpeeTICHHBIC (DAKTHI.

IMurnye (pignus) — ogHa u3 Qopm 3anora, o3Hayaromas py4Hou 3akman. B oriuume ot
bunynuu 3ajJo)KeHHas BEIlb HE CTAHOBWJIACH COOCTBEHHOCTBIO KPEIUTOPa-3ajJOronoiydaress, a
nepenaBaigach B Iep>KaHue 10 YIUIaThl 0Jra.

IlonHa3HayeHue HacjegHHKa (substitutio) — yka3zaHue B 3aBEIIaHHM JOMOJIHUTEIBHOTO
HacJIEIHUKA Ha Cllydail CMEpPTH HacJIeAHUKA J10 MPHUHATHUS OTKPBIBABIIETOCS HACJIEACTBA WM €0
OTKa3a OT HacleAcTBa. YacTHBIM cllydaeM MOJAHa3HaYeHUs ObLIO YKa3aHUE APYroro HaclieJHUKA Ha
TOT CIy4ai, €CiIu MAaJOJETHUH HAcIEAHUK 10 3aBEIIAHUI0 YMpPET paHee JOCTHKEHUS
coBepuieHHoeTHs. ["ail mpuBoAUT mpumep: mycTh Mol cbiH Tunmii Oyaer MOMM HacleIHUKOM.
Ecnu o ympeT npexzie ueM BBIMIET U3-T0]] ONeKH, Toraa mycTh Ceil OyneT HacleTHIUKOM.

IoneunTenbcTBO (cura) — 3To 3a00Ta, HAA30pP 3a JUIAMHU, HE CIIOCOOHBIMHU HaIJICKALUM
00pa3oM MPOSIBIISATH BOJIIO MPU COBEPIICHUH IOPUANYECCKUX AecTBUI. Takoi Haa30p 3aKII0dYaics B



KOMITeHcaruu nedekra BoJMM TojorneyHoro. [lox MOmeYuTensCTBOM HAXOMWINCh MY)KUWHBI B
Bo3pacte or 7 mo 14 mer, 6e3ymMHBIC, pacTOYUTENH. B IPEBHOCTH pacTOYMTEIHLHOE IOBEICHUE
MPUPABHUBATIOCH K OE3YMHOMY, MOCKOJBKY pauyUTEIbHOE, SKOHOMHOE BEJCHHE XO3SHUCTBA OBLIO
HOPMAaJIbHOW TICUXOJOTHYECKO ycTaHOBKOH. [loreunTens naBan comacue Ha COBEPIIEHUE CIETOK
MOIOTICYHBIM, 3a00THIICS 00 €T0 370POBBE.

IMopox (nedexT) BOIM — HECOOTBETCTBHE, PACXOXKICHUE MEXKAY BHYTPECHHHM KEIIaHUEM,
HAMEPECHHUEM, IOOYKICHUEM JIUIa COBEPIIUTH CHCIKY W BHEIIHUM TIPOSBICHHEM BOJA —
BOJIEU3bsBICHHEM. PUMckoMy mpaBy ObLIM YK€ M3BECTHBI YEThIpE MOpPOKa BOJU: 0OMaH, yrposa,
HACWIINE, 3a0ITyKICHUE.

Ilopyyenne (mandatum) — KOHCEHCyaJbHBIM JOTOBOP, B COOTBETCTBHH C KOTOPHIM
JIOBEpUTENb MOPYYaeT MOBEPEHHOMY COBEPIIMTH O€3BO3ME3AHO OMpeieNieHHbIe NeHCTBUS (dale
BCErO CJIENIKM) B TIOJ3Y JOBEPUTENS M 3a €ro CYeT, HalpuMep, 4TO-THO00 MpoAaTh, KYIUTH,
yOpaBisATh UMeHHEeM U mp. [Ipu 3akirodyeHuH JOroBopa HEPENKO COCTaBIsIACh JOBEPEHHOCTb-
JIOKYMEHT, B KOTOPOM yKa3bIBaJICS 00beM MOPYUaEeMBbIX ACUCTBUN (TIOJTHOMOYHS) TOBEPEHHOTO.

[MopyyuTebCTBO — OJWH U3 JPEBHEHIIMX CIOCOOOB OOECIICUCHUS HCIIOTHCHHUS
00s3aTenbCTBA. DTO COMAICHHE, 0 KOTOPOMY TPEThE JIMIO B IENsAX oOecredeHHs] UCTIOTHEHUS
00s13aTeNbCTBA TOJDKHUKOM TMPUHUMAET Ha ce0s OTBETCTBEHHOCTh MO 00S3aTENBCTBY NOJDKHUKA,
KOTOPBI HMMEHYETCSl IVIaBHBIM JOJDKHHKOM, a TOPYYHUTEeIh — J100ABOYHBIM (aKIIECCOPHBIM).
OOBIYHO coTTalleHre O MOPYYUTENHCTBE 3aKIto4anoch B Gopme crumyasiuu. CHadana OymyIiuii
KPeIUTOp 3aKIIovaj COINIAIICHHWE C JOJDKHUKOM, 3aTeM ¢ nopydureneM. OTBETCTBEHHOCTD
JOJDKHUKA M TOpYYHTENs Mo oluiemy mpaBwily coiuaapHas. B mpaBe FOctunuana mopydurento
MPEIOCTaBISATIOCh TIPAaBO BO3PA3UTh MPOTHUB MPEABSBICHHOTO K HEMY HCKa M MOTpebOoBaTh B
NEPBYI0 Ouepeslb B3bICKaTh A0ir ¢ AobkHHMKa. C IV B. 10 H.3. yIuIaTUBIIMH JOAT MOPYYHUTEH
MOJTy4YrJI MMPABO B3bICKATh CYMMY JIOJITa C JOJKHHKA J1a)Ke B IBOMHOM pa3Mepe.

IMocceccopnasi 3amura (OT cioBa '"possessio" — BiageHWE) — OTO YIPOIICHHAS,
oOJierdeHHast 3amuTa BiIaIeHus, JaKe He3aKOHHOTO, TIPOM3BOIUMAsT C TIOMOIIBIO OCOOBIX CPENICTB
MPETOPCKOM 3alUThl — UHTEPAUKTOB. [Ipu Takoil 3amuTe MpU3HABAJIOCh JAOCTATOYHBIM JI0Ka3aTh
ompeseneHHbie (haKThl, Yalie Bcero (akT BIAJCHUS CIOPHOW BEIIbI0 B TEUCHHUE OMPEICICHHOTO
Cpoka, GakT Kpa’ku, HaCUJIHCTBEHHOI'O OTOOpaHUS BEIIU M T.H., YTOOBI BOCCTAHOBHUTH BIIaJCHHUE.
MOCCECCOpHAas 3allUTa — 3TO 0OJIErYeHre U YIPOIICHHE 3aIUThI TIpaBa COOCTBEHHOCTH, TTOCKOIBKY
BO BJIQJICJIbIIE OOBIYHO MPE/IOIAraeTCss COOCTBEHHUK.

IlpaBa Ha wyxkume Bemu (iura in res aliena) — 5TO pPa3HOBHIHOCTH BEIIHBIX IIPaB,
3aKIJIIOYAOINAsCS B MIPABE MCIIOJIB30BATh YYXKYIO BEIIb WM 00JIaaTh €0 C OMPECIICHHON LETbIO.
[To cpaBHEHHWIO ¢ MPaBOM COOCTBEHHOCTH IpaBa HA Uy)KHE BEIIU — OTPAHUYCHHBIC, TTOCKOJIBKY
o0nasarens TaKOro MpaBa MOT COBEPIIATH JIUIIL MPEAYCMOTPEHHBIE 3aKOHOM HJIU COTNIAIIICHHEM C
coOCTBEHHUKOM JeiicTBHs. V3 HUX camble IMPOKUE TpaBa — CepBUTYTHI. K mpaBaM Ha dyXue BEIIn
TaK)K€ OTHOCHUTCS 3aJIOTOBOE MPaBo.

I[IpaBo mnpeacraBjeHusi — cIoydail HAclIeJIOBaHUS MO 3aKOHY JETbMU YMEpPIIETo 0
OTKPBITHS HAclle[CTBA HacleAHnKa. B mpaBe FOcTuHMAaHA 1O TIpaBy MpeACTaBIeHUS HACIICOBAN
BHYKHU HaCJIeJ0/IaTels, JETH OOKOBBIX HACIETHUKOB (OpaTheB, cecTep). Hampumep, 10 cMepTH neaa
yMeEp U3 JIByX MMEBIIUXCSI y HErO CBIHOBEH OJIMH CBIH, OT KOTOPOTO OCTAJIOCH TPOE JieTel (BHYKOB
Hacyenonatens). Jletn ymepIiero cbiHa rnoydar JOJI0 0TI, TO €CTh 1/2 yacTh HacineACTBa.

IIpaBonpeemMcTBO — mepexo nMpaB v 00A3aHHOCTEH OT OJHOTO JUIla K Apyromy. Mmeno, B
YaCTHOCTH, MECTO TPU MPOU3BOJHOM CIIOCOOE BO3HUKHOBEHHUS TpaBa COOCTBEHHOCTH, IIPU
HaCJIEJOBaHUH, KOTOPOE PACCMAaTPUBAETCS B KAUECTBE OJHOTO M3 TAKUX CIIOCOOOB.

IIpaBo codcTBeHHocTH (dominium) — BakHEWIee BENIHOE MpPaBO. DTO IOPUAUYECKU
3aKpeIJICHHAass BO3MOXXHOCTh  OOJIafaHWsl, TIOJB30BaHUWs, W3BJIICUCHUS IUIOJIOB, JOXOJOB,
pacrnopsbkeHus Beliblo. Pasznmudaercss mpaBO COOCTBEHHOCTH B OOBEKTUBHOM M CYyOBEKTHBHOM
cMpiciie. B OOBEKTHBHOM CMBICIIE — 3TO COBOKYITHOCTH HOPM, PETYIUPYIOUINX OTHOIICHUS
coOCTBeHHOCTH. B CyOBEKTHBHOM CMBICIIE — 3TO TPAaBO KOHKPETHOTO JIMIIA OCYIICCTBIIATH
MIPElyCMOTPEHHBIE BBIIIE IEHCTBUS IO CBOEMY YCMOTPEHHIO 0€3 COACUCTBUS APYTUX JIULL.

IIpaBocnmocoOHOCTH (caput) — 3aKkperuieHHas MPaBOCIHOCOOHOCTh JIMIA MMETh IpaBa u
o0s3aHHOCTH. B puMcKoM mpaBe pasznuyanach MOJHAs W YacTUYHAas IpaBocrnocoOHocTh. [lonHas



MPABOCIIOCOOHOCTh cjaraigach WX TPEX CTaTycoB (dnmeMeHToB): 1) craryc cBoOOnbI; 2) cTaTyc
rpakJIaHcTBa; 3) cTaTyc ceMelHbld. [IpaBocmocoOHOCTh BO3HMKAla B MOMEHT POXIACHHS,
IpeKpalanach B MOMEHT CMEPTH WK oOpaiieHusi B padctBo. Padbl, Oyayun neecriocoOHBIMU, HE
00J1a/1a7u MpaBOCIOCOOHOCTHIO, MTOCKOJIBKY HAXOIMIIUCh HA TIOJIOKEHUH BEIIIH.

IIpetop (pretor) — BeIOOpHOE (Ha 1 TOA) AOMKHOCTHOE JIMIIO, 3aHUMABIIIEE BTOPOE MECTO
nocie KoHcyna (Miaammii ero kxoswiera). IIpetop ObiT HameneH 0coOOW BIACTHIO (MMIIEPUYM),
MOJIE3YSICh KOTOPOW MOT COBEPINATH JICHCTBHUS C MPUMEHEHHEM HOPM IpaBa B cepe 4acTHOTO U
YTOJIOBHOTO TMpaBa (OpUcAuKIMs). B nerncakunoHHOM U (OpPMYISIpHOM TMpoleccax MpeTop
paccMmarpuBai Cropsl mepBoii craguu (ius). JIoMmKHOCTh TOPOACKOTO MpeTopa Oblia yupek/eHa B
367 r. 10 H.3., IPETOpA MEPETPHUHOB — B 242 T. 10 H.3.

IIpeTopckasi cOGCTBEHHOCTH — COOCTBEHHOCTh PUMCKHX TPaXK[aH, MOJy4HBIAs 3aIIUTY C
MoMoOINbI0  mperopa. Takas  3ammTa MPEeAOCTaBIsIach MpPU  TOMBITKE  UCTPeOOBATH
HEZ0OPOCOBECTHBIM  MPOAABIIOM MaHUU-MHPOBAaHHBIE BELIM, MPOJAHHbIE U IepeAaHHbIe
nokynarento 0e3 coOuntoneHust oOpsga MaHLUMIAIMM, a MyTeM NpocToil mepenaun (traditio).
Pa3zbupasi cop B (GOpMyIspHOM TIpolecce, MPETOp BKIOYAT B COCTABISIEMYIO UM (OPMYITY
BO3pakeHHEe (exceptio) OTBETUYMKA O TOM, YTO HCTpeOyemas Bellb MpoJaHa W MepelaHa emy,
Mo3TOMY TpeOOBaHME OBIBIIETO MPOJABIA-MCTIIA SBISETCS HECTIPABEJIUBBIM.

IIpeTtopckoe HaciaegoBaHue (possessio bonorum) Wik NPeTOPCKHE HACTETHUKH —
KaTeropusi HACJIEJIHUKOB, MOJNYYHUBIIUX MPABO HA HACIEIOBAHUE WM 3AILIUTY C MOMOIIBIO HIUKTOB
nperopa ¢ 1 B. mo H.3. [IpuHMMas BO BHMMaHHE BO3pacTaoIee 3HAYCHHE KPOBHOTO POJCTBA
(cognatio), mpeTop CTajl BBOJUTH BO BJIaJICHHWE HACJIEICTBEHHBIM HMYLIECTBOM JIUI, HalpuMeEp,
SMaHIMIHUPOBAHHBIX CHIHOBEH, HE WMEBIINX HACJIEICTBEHHBIX MpPaB MO IUBUIBHOMY TpaBy, B
COOTBETCTBUH C KOTOpbIM 3akoHamMu XII Tabnuii B OCHOBY HaclI€ZOBaHUS IO 3aKOHY OBLIO
MOJIO’KEHO arHaTCKoe poAcTBO. JIuiia, BRIIEAIINE U3-T10/ BIACTH TIOMOBIAIBIKH, HE TPU3HABAIINCH
HACJICTHUKAaMH, 4TO OBLJIO SIBHO HecrlpaBeanuBo. [IpoBeneHHble mpeTropoM pedopmbl B oOiacTu
HACJICJICTBEHHOTO TIpaBa, B YAaCTHOCTH, HW3MCHHJIM COCTaB M OYECPEAHOCTh HACICIHHKOB,
MPU3BIBAEMBIX K HACJIEJCTBY NMPU OTCYTCTBUU 3aBellaHUs. B mepByro ouepens HACIEAHUKOB ObLIN
BKIItOUeHBI JeTH (liberi) 6e3 pa3nmudus poacTsa.

[IpunsTHE HAC/EACTBA — aKT, 3aKJIIOYAIOIINNCS B TOP)KECTBEHHOM 3asIBJICHUU HACJIETHUKA
O MIPUHITHH HACJEICTBA, TUOO BBIPAKAIOIIMIACS B MOBEJCHUH, O KOTOPOM MOXHO 3aKIIFOUYUTh, UYTO
HACJICTHUK TIPOSIBHJI HAMEPEHWE MPHHITH HACICACTBO. OTO, B YAaCTHOCTH, JIEMOHCTpAIUSI
MOJTHOMOYMH, XapakTepHasl Ui AOMOBIAJBIKM — COAEpkKAHHE, PEMOHT JOMa, YXOJ 3a CKOTOM,
CaJioM | Tp.

IIpuodGperatenbHass AaBHOCTH (usucapio) — OIMH U3 CIOCOOOB TME€PBOHAYAILHOTO
nproOpeTeHus mpaBa COOCTBEHHOCTH. TpebOoBaINCh ONpEeICHHbIE YCIOBUS Al MPUOOpPETeHUS B
COOCTBEHHOCTh BEIIM [0 JAaBHOCTU BIAACHHS: 1) Belmb JOHKHA OTHOCHTBCS K Bellam,
HaxOSIIIUMCST B 000pOTe; 2) Bellb J0DKHA OBITh MPHOOpETEHA HA 3aKOHHOM OCHOBAHUU (KyTLJIS-
npojaxka, JapeHue, HacienoBaHue W mp.). [IpaBomepHO MOMKHO OBITH Ha4ano BIaAeHUA. Tpu
OCHOBaHUS: HaCWIWE, MOXUILECHUE, JepKaHUe — ObUIM HE CIIOCOOHBI MPUBOJIUTH K COOCTBEHHOCTH
M0 JTaBHOCTH; 3) JOOpPOCOBECTHOCTh Hauaja BiaJeHUs. 4) HEmpepbhlBHOE BJaJIeHUE B TEUYCHUE
JABHOCTHOTO CPOKA, KOTOPBIN 3aCYUTHIBAJICS U HACIECTHUKY; 5) UCTEUCHHE TaBHOCTHOTO cpoka. [1o
3akonam XII Tabmuil, STOT CPOK COCTABIISUT IS JABMXKUMBIX Bemied 1 rof, Ais HEABHKUMBIX — 2
roga. BmocnencTtBuu 3TU CpokM OBUIM YBEIMYEHBI Ui ABWKMMBIX Belled 1m0 3-x Jjer, s
HenBmKUMBIX 10 10-20 er.

IIpuyuna — dakrt (coObITHE, NEHCTBHE), BHI3BIBAIOITNN CICACTBUE WU pe3yisTaT. Pumckue
IOPUCTBI TOBOPHIIN: PE3YABTAT CJIEAYeT 3a MPUYUHON. Pa3BepHYyTOro y4eHHs] 0 MPUYHMHHON CBS3U
PUMCKHE FOPUCTBI HE BBIPAOOTANIM, XOTS B HUCTOYHUKAX PHUMCKOTO TIpaBa HEPEIAKO TOBOPHUTCS O
MPUYMHE TEX WU WHBIX MOCIEACTBHM, HampuMmep yOBITKOB. Tak, pUMCKHE IOPUCTHI MPHUAABAIN
00JbIlIOe 3HAUEHUE BBIICHEHHWIO MPHYMHBI Bpela MPU WCCICIOBAHWM 3aKOHAa AKBWIHS. AHaIW3
tekcta TUTyna Il kaurm 9 Jlurect mnoka3pIBaeT, 4YTO PUMCKHE IOPHUCTBI MCCIEAOBAIN B
COBOKYITHOCTH TaKHE YCIIOBUS OTBETCTBEHHOCTH, KaK MPOTHBONPABHOCTb, BHHA, MpUYHHA. Tak,
VibruaH TPUBOIUT MPUMEP: €CIH HECKOJBKO JIMII HAHOCHIU pady yaapbl, TO OTBEYAaeT TOT, OT
ybero ymapa moru0 pab. Eciam 3TO He ycTaHOBIEHO, TO OTBeYarOT Bce. IlaBenm MpUBOAMT Takoi



npuMep: eciau pad ObUT paHEeH HE CMEpTENIbHO, HO IMOTHUO BCIIEACTBHE HEOPEKHOCTH, TO HMCK
NPEIBSBISIETCS MO MOBOAY paHEHHs, a He TI0 ToBoaAy cMepTu. O HEOOXOTUMOCTH BHUMATEIHLHOTO
UCCIeIOBaHMs 00CTOSITENECTB KaXKIOTO JeNia CBUIETENbCTBYET CIASAYIOUINI TpUMep, TPUBOTUMBIN
B TOW ke KHuTe Jlurect YIbIMUaHOM: €CIU KTO JIETKO YIapHT OOJBHOTO pada W TOT YMPET, TO
HACTYIAeT OTBETCTBEHHOCTh, TAK KaK CMEPTOHOCHBIM SIBJISICTCS JJI1 OJJHOTO YeJIOBEKa OAHO, JUIS
JPyToro — Ipyroe.

IIpousBoaHbli cnoco0 NMpHOOpeTeHUs] MpaBa COOCTBEHHOCTH — 3TO BO3HHUKHOBEHHUE
mpaBa COOCTBEHHOCTH IyTeM Iepeladyd €ro OT OJHOTO JHUIla K JIPYroMy, KOTJa UMEET MECTO
npaBonpeemMcTBo. [Ipu mpousBogHOM criocobe mpuoOpeTeHus MmpaBa COOCTBEHHOCTH JIEHCTBOBAI
NPUHIAN YJIbIIAAaHA: HUKTO HE MOKET TepeaTh OoJblle mpaB, YeM UMeeT caM. Tak, MpH mpoaxe
JOMa, TpPUHAJUIekKAIIET0 Ha TMpaBe oOIe COOCTBEHHOCTH HECKOJIBKUM JIHIAM, KaXKIIbIi
COOCTBEHHUK BIIpaBe IMpOAaTh JHIIb CBOIO JOJI0, a HE Bech oM. He BO3HMKaeT mpaBa
COOCTBEHHOCTHU y MOKYyNaTeNsl apeHJOBAaHHON BEIIH.

IIpocpouka (tora) — QakT HEUCHOTHEHHS O00s3aTeNbCTBA IO BHHE JOJDKHUKA B
HeoOXoauMbIi cpok. Ilpocpouka MokeT OBITH M CO CTOPOHBI KpEeIuTOpa, Korga OH 0e3
JIOCTaTOYHBIX OCHOBAHUN HE MPUHUMAET B HEOOXOIUMBINA CPOK OT AOKHUKA HCIIOHEHUE (IeHbIH,
BEIIIM, BBINOJHEHHYIO pa0boTy U mp.). B 00s3aTenbcTBax ¢ HEONPEIEIeHHBIM CPOKOM HCTIOHEHHS
TpeboBanock HarmomuHaHue. [IpocpounBIIMi HODKHUK 0053aH BO3MECTHTH yOBITKH, HECET PUCK
ciydJaitHON rubenu (opuu) Beuu BO Bpems mpocpouku. [locie mpocpouku Kpeautopa TOIKHUK
OTBEYAET 32 yMBICEN U TPYOyI0 HEOCTOPOKHOCTh B CiIy4ae TuOenu (TOpyH, MOBPEXKIACHUS) BEIIH.
Puck crmyvaitHol rrOeny Beny majaeT Ha mpocpouyuBiiero kpeauropa. OH ke 00s13aH BO3MECTUTD
JOJDKHUKY BBI3BaHHbIE MPOCPOUYKON YOBITKM (Hampumep, 3aTpaThl Ha XpaHEHHE BEIU, YXOX 3a
CKOTOM U TIp.).

I[IpoTuBONpPaBHOCTH — IPOTUBOPEUYHUE 3aKOHY, HHOMY 0053aTEIbHOMY K UCIIOJTHEHHIO aKTYy.
[TpoTHBONpPaBHEIM NPU3HABAIOCH M HApYyIIEHHE JOrOBOpa, MOO MPaBO MOXKET OBITh COTBOPEHO
cormnamieHueM, — ckazaHo B Jlurecrax (Mopectun). B Jlurectax mnpuBoAsSTCS TOJOXKEHHUS,
OTHOCSIIIMECS K TOHSTHIO MPOTHUBOMPABHOCTH: IMOCTYIMAET MPOTHB 3aKOHA TOT, KTO COBEPIIACT
3alpelIeHHOoe; MOCTYMaeT B 00X0/] 3aKOHa TOT, KTO, COXpaHss CJIOBa 3aKOHA, OOXOAUT €ro CMBICI
(ITaBen). Ecnu neiicTBUe COBEPIICHO MOJ BIHMSHUEM O€3yCIIOBHONH HEOOXOAMMOCTH, TO OHO HE
MOJKET CUMTAThCsl NMPOTUBOIPABHBIM. YIIbIHAH, cchulasch Ha Llenbca, mpUBOIUT mpHUMep, KOTAa
JIMIIO BO BpeMs IMOKapa, PyKOBOJCTBYSICb OCHOBATEIbHBIM CTPaxoM, pa3doHpaeT coceaHee 3JaHue,
4YTOOBI HE JIOMYCTUTh OT'OHBb K ce0e, TO OHO HEe HECEeT OTBETCTBEHHOCTH 3a yiepo. [{o3BoneHo Obu1o
TaKXe OTPakaTh CUJIY CHJION B Cllydae HEIIPAaBOMEPHOTO HAMaIeHHsI Ha JINYHOCTh WJIM UMYIIECTBO.

ITy6iunuanos uck (actio Publiciana) — nperopckuii uck xak ¢popMa NeTUTOPHOM 3alUTHI,
BBEJICHHBIN B | B. 10 H.3., IPEIOCTABICHHBII TUTYIBHOMY BIAJEINbIly, KOTOPBII MOT UCTpeOOBaTh
OT JIPyroro JIMIA YTPAdeHHYIO Belllb, €CJIM HE MPOBJAJEN €0 MOJHOCTHIO JABHOCTHBIM CPOK ISt
pUOOpETEHUs MpaBa KBUPUTCKON (IIMBWIJIBHOW) COOCTBEHHOCTH Ha 3Ty Belllb. B TakoM ciiydae B
(bopMyIsIpHOM Tpoliecce NPU COCTaBIEHUM (GOPMYIbl IMPETOp Mpeiaral Cyabe, HUCXOAs U3
NPEIOIOKEHUS (MIPE3YMITIIIK) 00 MCTEYCHUH CPOKa MPHOOPETATENbHOW JaBHOCTH, JaTh 3aIIUTY.
Hctery o0s3aH ObUT J0Ka3aThb NPAaBOMEPHOCTh OCHOBAaHUSA NPUOOpETeHHs] BiaAeHus (KyIUIIO-
Npo/axy, HacJIeIOBaHUE U T.II.) U COOCTBEHHYIO J10OPOCOBECTHOCTH B MOMEHT NPHOOPETEHHUs, TO
€CTbh TO, YTO OH HE MOT U HE JOJDKEH OB 3HATH O TOM, YTO IPHOOpPET BEIlh HE OT COOCTBEHHUKA.

PeasibHbI€ 10TOBOPHI — COMIAIIICHUS, I BOBHUKHOBEHUSI KOTOPBIX HEJOCTATOYHO OJHOTO
UL JOCTHXKEHHUS coracusi (consensus), HO TpeOyeTcss Takke mnepemada Beuru (res). K Hum
OTHOCSITCS 3a€M, CCy/a, XpaHEHHE, 3aJI0T.

PeanbHblii ymep0d wiH moJiokuTeJbHble moTepu (damnum emergens) — OICHEHHBIE B
JCHeXKHON cymMMe (DaKTHYeCKHE TIOTEpH B UMYIIECTBE: €0 yTpaTa, MOBPEkKACHUE, MTOpYa, a TAKKe
MIPOU3BEICHHBIE 3aTpaThl, PacXO/bl KaK Pe3ylbTaT HapyIICHUsS JOTOBOpa, COBEPIICHUS AETUKTA.
Tak, npy MOBPEXAECHUH 3A0POBBS, HAIPHUMEDP, HAHECECHUHU YBEUbs TPEOYIOTCS pacXobl Ha JICYeHHE,
nekapcTBa u np. Hepenko peanbHbBIN ymiepO BiedeT ymylieHHYRO Bbiroay. Hampumep, mumasich
TOCTUHUIIBI B Pe3yJIbTaTe MOKOTa €€ BIaJIeNel] YK€ HEe MOXKET MOoIydaTh TOXO/IbIL.

Pectutynus (restitutio in integrum) — ocoboe cpeacTBO MPETOPCKON 3aIUTHI, O3HAYAIOIIIEEe
BOCCTAHOBJICHHE B IEPBOHAYAJIbHOE HMMYIIECTBEHHOE IOJIOKEHUE JIUIA, MOTEepIeBIIero yuepo



BCJIEJICTBHE COBEPIIICHUSI HEBBITOIHOM CEIKH. DTO, B YaCTHOCTH, BOCCTAHOBIIEHHE TOTO, YTO OBLIO
YHUYTOKEHO (YabpuaH), 3TO O3HadaeT Takke Bbimady TwionoB (Ilasem). [ns pecturynum Obuin
HEOOXOAMMBI CIIEAYIOIINE YCIOBUS: YBKUTEIBHOCTh OOCTOATEILCTB, NAIOIIUX OCHOBAHUE IS
pPECTUTYLIMH; Haimuuue yuiepda y Inumna, TpeOyrollero 3ammMThl. Yame BCero pecTHTYIHS
UCIONIb30Bajach Ui 3allUThl JIMI, 3aKJIIOUYMBIIUX CAENKY IOJA BIUsSHHEM oOMaHa, YIpo3bl,
HacUiIMsl, 3a0yXKIEHHs, TakKe s 3allUThl JIUI, HE JOCTUIIIMX 25 JIeT M COBEPLIMBIIUX
HEBBITOJIHYIO TSl CE0sI CHIETKY.

Puck cay4yaiiHoii rmbeM — 3TO yrpo3a, OINACHOCTh, BO3MOXKHOCTh THOCIH, YTpaThl,
NOBPEXJICHUSA, TMOPYM HUMyllecTBa Oe3 BHHBI 0OJamaTenss 3TOr0 HMMYINECTBA WM CTOPOH B
00s3aTeNnbCTBE, HA KOTOPBHIX 3aKOHOM WJIM JOTOBOPOM BO3JIaraercs OpeMsi UMyLIECTBEHHBIX MOTEPh
OT Takoii THOenu, yTpaThl HMMYIIECTBa. OJTO HE TOJNBKO THUOENb HMYIIECTBA BCIEACTBHE
HEMPEOJOJIMMOM CHJIbI, HO B PE3YJIBTAaTE NCUCTBUM TPETHHUX JIMIl, YETO HE MOIIM U HE JIOJKHBI
OBLTM TIPEIBUACTh YYAaCTHUKH O0s3aTenbcTBa. [lo oOmiemMy mnpaBuily, pUCK CiydailHOW TuOenn
UMYIIECTBAa HECET ero coOCTBeHHUK. Ha mpocpouMBIIyi0 B MCIOJHEHUU O0S3aTEILCTBA CTOPOHY
TaKXe BO3JIaraJicsl pUCK CIIydaifHOW THOENH mpenMeTa 00s3aTenbCTBa.

PonoBble Bellu — 5TO BElIM, Ha/IeJICHHBIE POJOBBIMU MPU3HAKAMH: BECOM, YHUCIIOM, MEPOIA:
J€HbI'H, IPOAYKTHI, TOIUIMBO, Pa3HbIE KHUAKOCTU U IIp. OHHU, B YACTHOCTH, IIPEIMET AOrOBOpPA 3aiima
(B otiinuue ot ceyabl). CiyvaiiHas gu3udeckas rubenb, yTpaTa TakuX Bellledl HE OCBOOOXaana
JOJKHUKA OT OOS3aHHOCTH BO3BpaTa MX, KOO OHU BOCIIOJIHUMBI; pOJ HE MOTHOaeT, — TOBOPUIH
PUMCKHUE IOPUCTBHI.

CakpameHTyM (sacramentum) — O3HauaeT «CBSIICHHAs KJISATBa», KEPTBa, 3ajor. Baxnoe
3HAUEHUE HMeJa B JIETUCAKIMOHHOM mporecce. ['ail B MHCTUTYyIMSIX NHUIIET: caKpaMeHTaJIbHas
dbopma ObLIa OOIICH TSI pa3pelIeHus] Pa3HbIX CIIOPOB, KOTJA 3aKOH HE OMpENessiyl CIelUaaIbHON
uckoBoi (hopmysbl. CTOPOHBI JaBalii KISATBEHHOE OOeliaHue (OYEeBUIHO MOJYMHUTHCS PEHICHUIO
Cy/ia), MpeABapUTEIbHO BHOCHIMN 3anor (cakpa-mMeHTyM) — 500 wmm 50 accoB B 3aBUCHMOCTH OT
neHsl ucka. IIpourpaBmias mporecc CTopoHa yTpauMBajia 3ajor, BBIUIPABIIEH CTOPOHE OH
BO3BpaIaCcs.

Camo3amura (caMOynpaBCcTBO) — 3alllUTa, OCYIIECTBIIsIEMasi COOCTBEHHBIMU cujiaMH 0e3
MIPUBJICYCHUSI OpPraHoB rocymapctBa. B coorBercTtBum ¢ 3akonamu XII Tabmuip momyckanack B
Clly4ae HENPaBOMEPHOI'O HAMaJeHUs Ha JINYHOCTh WIN €€ uMylecTBO. Cuily 103BOJIEHO OTpaKaTh
CWJION — JPEBHUN NPHUHLMUII, MOJIO)KEHHBIM BIOCIEACTBUM B OCHOBY MHCTHTYyTa HEOOXOIMMOI
o0oponsl. KpoMe ToOro, npy NpuYMHEHUH JTUYHON 0OUIBI — YICHOBPEAUTENbCTBA OblIa TO3BOJIEHA
pacripaBa ¢ OOMIYMKOM TI0 CHCTEME TaTHOHA «OKO 3a 0KO, 3y0 3a 3yO». B 3TOM mpaBuiie Beipakancs
MIPaBOBOM MPUHLUI (OPMATBHOIO PABEHCTBA U COPa3MEPHOCTH MPEAOCTaBICHUM — TOCTHKEHUS
paBHOBECHS B HAHECEHHOM YIepoe.

Cankuusi (sanctio) — 4dYacTe MPaBOBOM HOPMBI, ONpeAessIomas HeOIaronpusTHbIC
MOCNEACTBYsI HapylleHHus. Takue MOCIeNCTBUS MOIIH ObITh JMYHOTO WIM HMYIIECTBEHHOTO
xapakTepa. CaHKIMS BbIpa)KaeT OTBETCTBEHHOCTh MPABOHAPYIIUTENS — €0 005S3aHHOCTh MPUHSTDH
Ha ce0s TAroThl, JUILEHUS JIMYHOIO WJIM HMYIIECTBEHHOro Xapakrepa. B puMckoMm mnpase B
JIPEBHUM MEPUOJT JOCTATOYHO YETKO Pa3IMYaINCh CAHKIIMS 3a HApyIICHUE JOTOBOpa M COBEPIICHUE
nenukra. Jlo w3manus 3akoHa Ileremust (326 . 10 H.3.) OTBETCTBEHHOCTh 32 HapyIICHUE
JIOTOBOPHOTO 00s13aTeNIbCTBA, HAIIPUMEP HEBO3BpAT J10Jira, MMeNa JIMYHBIM XapakTep: B3bICKaHUE
oOpaianoch Ha JUYHOCTh JOJDKHHMKa (mponaaxa B pabcTBo, yOuiicTtBo). B cdepe nenunkros
NPUHIUI TaJMOHA «OKO 32 OKO, 3y0 3a 3yO» TOKe BbIpaXkajl JHYHYIO OTBETCTBEHHOCTH JIUIIA,
COBEPUIMBIIETO YICHOBPEAUTENHCTBO. IMyIlleCTBEHHbIE CAaHKLIMU BbIpaXKalluCh B yIuiate mrpada,
B3bICKaHUU YOBITKOB.

CBuaeresn (testes) — OYEBHIIBI TOTO WM HHOTO (aKTa, HMMEIOUIETO HOPUIHMYECKOE
3HauUEHUE, KOTOPBHIH OHM MOTYT MOATBEPAUTH B ciyyae crmopa Ha cyae. CBuueTenud uUrpaiu
OOJIBIIYIO POJIb MPHU COBEPLICHUH TOPKECTBEHHBIX PUTYaJbHOTO XapaKTepa aKTOB: MaHIIUIIALIUH,
COCTaBJICHUU 3aBELIaHU, 3aKII0YeHIH Opaka, B JIETHCaKIIMOHHOM Mporiecce U ap. OObIUHOE YHCII0
ux 5, Ho He MeHee 2. OAMH CBHUIAETENb — HE CBUJETENb, — TOBOPUIM PHUMCKHE OpHUCTHI. Ecmm
CBUJIETENIb Y4acTBOBaJ B KaKOM-JIMOO akTe, a 3aT€M OTKa3bIBAJCS CBUJETENICTBOBATH 00 3TOM
¢dakTe, TO TUIIANCs paBa MPUOETaTh K MOMOIIM CBUAETeNeH. JkecBuaeTenscTBo, Mo 3akonam XII



Ta0JIMI, Kapalloch CMepThio (cOpackiBaHWEM ¢ BBICOKOM Tapmeilickoit ckambl). CBHIETEIBCKHM
MOKa3aHUsAM MPHUIABAIIOCH BAKHOE 3HAYCHHE, TIOITOMY PUMCKHE FOPUCTHI PEKOMEHIOBAIN JEaTh
THIATENBHBIN BBIOOP cBUAeTeneil. B Jlurectax moguepkuBaeTcsi HEOOXOIMMOCTh UCCIIEIOBAHUS UX
JIOCTOWHCTB, YECTHOCTH, HPABCTBEHHOCTH, cepbe3HOCTH (MoaecTHH).

CepBuTyT (Sservitus) — MPOUCXOJUT OT CJIOBa Servus — pad W O3Ha4aeT «pabCTBO BEIIN».
OTO mpaBO Ha YY)yl Belllb, 00ECHEeuMBaIOlIee MOJTHOE WM YaCTUYHOE MOJb30BAaHHUE BEILBIO,
HEpa3JeNIbHO CBSI3aHHOE C ONpECNICHHBIM, KaK MPaBUIIO, COCETHUM 3€MEIbHBIM y4acTKOM, JTHOO €
OTpeIeIEHHBIM JTUIIOM (JIMYHBIA CEPBUTYT).

CuHry/asipHOe NMpaBoNpeeMCcTBO — IPEEMCTBO B ONPEACICHHBIX MpaBax 0e3 BO3JIOKEHHS
o0si3aHHOCTEH. THIMWYHBIM ClIy4aeM CHHTYJISPHOTO HACIEJACTBEHHOTO TPABONPEEMCTBA SIBIISIICS
Jerar.

CMmemanHble HCKH (actionies mixtae) — KaTeropusi HMCKOB, IOCPEICTBOM KOTOPBIX
npecieayeTcss UHTepeC W HaKa3zaHUE, HaIpUMep, B3bICKMBAETCS CTOMMOCTh Belu U mrpad. Tak,
TpeOOBaHHWE CTOMMOCTH BEIIM B JIBOMHOM pa3Mepe IO CYyIIEeCTBy O3Ha4aeT: HcTpeOOBaHUE
CTOMMOCTH BeIM M ITpada B pasMepe CTOMMOCTH BEIIU. DTO JOMYCKAJIOCh, B YAaCTHOCTH, TPHU
OTPUIIAHUH TOJKHUKOM CBOETO JOJITa WM MPUYMHUTENEM Bpe/la CBOCH BHHBI MPU MPEIbsIBICHUN
UCKa, 110 3aKOHY AKBUIIUS.

CoauaapHasi OTBETCTBEHHOCTh — 3TO OTBETCTBEHHOCTh HECKOJIBKHX JIOJDKHUKOB, TPU
KOTOpOH KpeauTop BIpaBe TpeOOBaTh OT JIOOOT0 AOKHHUKA MO MPHUHIHUIY «OJUH 32 BCEX»
UCTIOJIHEHUSI BCETO 0053aTeNIbCTBA, HANpPUMEp, YIUIaThl B TOJIHOM oObeme noira. McmomHenue
(solutio) ogHMM W3 MOHKHUKOB MPEKpAIaao 00sS3aTeIIbCTBO B OTHOIIEHHWHM BCEX OCTaJIbHBIX
nokHUKOB. ConMaapHas OTBETCTBEHHOCTh Yallle BCErO BO3HUKAJa MPU HEASIMMOCTH IpeaMeTa
oOsi3arenbeTBa. Hampumep, ykpaBiime HelCIMMYIO Bellb (3KHBOTHOE, 30JI0TO€ KOJIBLIO W T.II.) JBa
JUIA OKa3bIBAJIUCH CONUIAPHBIMU JOKHUKAMH.

CnenuanbHasi IpaBocnocoOHOCTh — IPaBa, BRIPAXKAIOIIKECs B IpaBe BCTyHaTh B Opak (ins
conubii) M 3akio4aTh cAeIKU (ius commercii), KOTOPbIMH OBLIM HaJEJIeHbl KpOME JIMIL,
007a1al0IIKX TOTHON MPaBOCIOCOOHOCTBIO, TAK)KE M TMOJBIACTHBIE. Takoi MPaBOCIOCOOHOCTHIO
o0J1aany JIaTUHBI; TI0 CIENHUAIBHOMY 3aKOHY — IEPETPUHBI (1y>KE€3eMIIbI), B YACTHOCTH, CBSI3aHHBIC
¢ Pumom noroBopom o npysx0e (amicitia).

Cneuuduxanus (specificatio) — mepepaboTka BeIM WJIM H3TOTOBJIEHHE M3 MarepHaia
HOBOH BeIIM — OJUH W3 IEPBOHAYAIBHBIX CIOCOOOB BO3HUKHOBEHHS IpaBa COOCTBEHHOCTH.
[IpoGnema npUHAANIEKHOCTH W3TOTOBICHHON BeEIIM BO3HUKAET TOINA, KOTAa CHeHH(UKATOPOM
WCIIONIF30BAaH UY)KOH MarepHuall, HalpuMmep, M3 UYyKOro MpaMopa H3roTOBIEeHa cTarys. Kro
CTaHOBUTCS COOCTBEHHHKOM TakoW Bemu? PUMCKHeE IOpHUCTHI MMENH pa3Hble MHEHHs. B mpaBe
KOctuHnana yTBepAWIOCH CpelHEE pEIIeHHEe: eClIM MaTepHuall, HampuMep METallul, BO3MOXKHO
NPUBECTH B NEPBOHAYAIBHOE COCTOSHHE, TO COOCTBEHHHKOM H3TOTOBJICHHOW BEIM CTaHOBHTCS
COOCTBEHHUK MaTepurasa, Ho 00s13aH KOMIICHCUPOBATh CIICIIMPUKATOPY CTOUMOCTH paOOTHI.

Cnoco0d mnpuodpereHusi BJaJeHUusi — 3TO0 (akKTbl — COOBITUA WIH JEHCTBUS, C
HACTYTUICHHEM KaKOTO-JTM0O M3 HUX JIMIO CTAHOBHUTCS BIAJEIbIIEM. Takoe MPHOOpPETEHNE TOIHKHO
OTBeYaTh JBYM YCIIOBUSIM BIaJeHUS: (paKTUUECKOMY OOJalaHHUI0O U HAMEPEHUIO CUMUTATh Belllb
cBoeto. CrocoObl MpHOOpETeHUsT BIaieHUs TOApa3aesisUINCh Ha MEePBOHAYAIbHBIC — OKKYHAIHs H
npou3BOMHBIE — Tpaauius. OKKynmamus MOXET OBITh 3aKOHHOW, TOIa OJHOBPEMEHHO
NpUOOpeTanoch W MpPaBO COOCTBEHHOCTM HA Bellb, W HE3aKOHHOM, KOTOpas Momia ObITh
n00pocoBecTHON U HemoOpocoBecTHOU. [Ipy 1OOPOCOBECTHO 3aBIIaICHUH BEIBIO JTUIO HE 3HAIO
U He JOJHKHO OBLJIO 3HaTh O TOM, YTO BJaJICHHWE €ro HEe3aKOHHOEe, HampuMep, MOWMaHHBIM B jecy
JUKUI  3Bepb OKas3aJicsi COOCTBEHHOCTBIO Biajenbla mupka. Ecnm Tpagunus oTBedaer
HEOOXOMMBIM YCJIOBHUSIM, TO NpUOOpeTaTeslb CTAHOBUTCS OAHOBPEMEHHO COOCTBEHHHUKOM, €CITH
HET — TO HE3aKOHHBIM BJIa/IeJIbIIEM, KOTOPBIH MOXKET ObITh 10OPOCOBECTHBIM U HEAOOPOCOBECTHBIM.
Hanpumep, U110 npu MOKyTKe KPaJSHOM BEIIH HE BCET/1a 3HAET O TOM, UTO BEIb KpaJeHasl.

Cnocod npuodperenusi mpaBa COOCTBEHHOCTH — IOpHUANYECKHE (AKTBl — COOBITHE WU
NEHCTBUE, C HACTYIUIGHHEM KaKOro-TH0O W3 HUX JIMIIO0 CTAHOBUTCS COOCTBEHHMKOM. JTO 3aXBat
HUKOMY HE TIPUHAJUICKAIINX Bellel (YyOUTON qUYu, BEUIOBJICHHON PBIOBI, JICCHBIX PACTECHHH | TIp.),
COBEPIICHHE CJIIETIOK, IIeJIb KOTOPHIX MpuoOpeTeHrne mpaBa COOCTBEHHOCTH (KYIUISA-TIPOJaxa, 3aeM,



MEHa U Tp.), peke COOBITHE MOMKET SBHUTHCS CIIOCOOOM NPHOOpETeHHs MNpaBa COOCTBEHHOCTH,
HarpuMep, HaMBIB TIOIYOCTPOBAa K 3E€MEIBHOMY YYacTKy, PAacIoiOKEHHOMY Ha Oepery pekwu.
Pasnuyanuce nepBoHavYanbHbIe U IPOU3BOAHBIE CIIOCOOBI MPUOOPETEHHS ITpaBa COOCTBEHHOCTH.

Cnoco0b1 o0ecnieyeHusl HCMOJHEHUs 00513aTeIbCTBA — HJIM TAPAHTHHU 00513aTeJILCTBA —
MPelyCMOTPEHHBIE 3aKOHOM MEpBI, IPeANPUHIMAaeMble KPEAUTOPOM TI0 OTHOIICHHIO K JOJKHUKY B
LEeNIIX CBOEBPEMEHHOTO M  HAaJUIeXkalllero HUCIHOJHEHUs JoroBopa. K HHUM  OTHOCHIUCH
MOPYYHUTENHCTBO (JTUYHAS TAPAHTHUSA), 3JI0T, 33/1aTOK, HEYCTOMKa (peasibHbIe TapaHnTun). [1oCcKoIbKY
HapyIlIeHHe 0053aTeIbCTBA BICKIO TOMUMO O0S3aHHOCTH ISl JOJDKHHUKA BO3MECTUTH YOBITKH €IIe
U JIOTIOJTHUTEIIbHBIE HeOIaronpusTHbIE UMYIIIECTBEHHBIE TIOCIECTBH (JIMIIICHNE BEILU TPH 3aJI0TE,
yIuiata CyMMBbl HEYCTOWKH, IBOWHOM CyMMBI JOJITA TOPYYMTEIN0, JBOMHOM CyMMBI 3a/aTKa MpH
OTKa3ze OT JOroBopa), TO OSTO CTHUMYIUPOBAJIO [OJKHHKA K HaJJIeKalleMy HCIIOJIHEHHUIO
00s13aTeNbCTRA.

Cpok (dies) — mepuoj WU MPOMEKYTOK BPEMEHH, ONPEICICHHBIA WM HEONpeaeIeHHbII
MEeXIy (pakTamMu, UMEIOIIUMH OPUIMYECKOEe 3HAYEHUE JJIS TeX WIM HMHBIX CyObeKToB. BaxHoe
3HAYCHHE UMeEIl B JIOTOBOPHOM TIpaBe, MMOCKOJIBKY 00s3aTeIbCTBEHHBIC OTHOIICHHSI UMEIOT CPOYHBIH
XapakTep B OTJIMYHE OT mpaB BeuIHbIX. CpOK MOXKET OBbITh ONpPEETICHHBIM — 3apaHee TBEPIO
3a()MKCUPOBAaHHBIM, HANpHMEp, NMPH 3aKIIOYCHUU JO0roBOpa 3aiiMa, apeHbl, MoApsiia W Tp.
HeomnpenenenHslii Cpok B CHEIKE OTIMYAICS OT YCIOBUS TEM, YTO OIOBOPEHHOE COOBITHE
HEMPEMEHHO HACTYMHT, XOTS HEM3BECTHO KOT/Aa (HampuMep, CMepTh).

Ccyna (commodatum) — peanbHBIA JOTOBOP, B COOTBETCTBUU C KOTOPBIM CCYI0JIATENb
nepeaeT CCyIOoNoIydyareato B 0e3BO3ME3THOE IMOJIb30BAHWE WHAMBHUAYAIbHO OIPEACTICHHYIO
HENoTpeOIIeMyI0 BeIllb ¢ YCIOBUEM Bo3Bparta. OT apeH/bl OTIMYAETCS MOMEHTOM BO3HHUKHOBEHUS
JIOTOBOpa (B MOMEHT IEpeladd BEIIM) M 0e3BO3ME3IHBIM XapakTepoM. OOBIMHO 3aKITIOYAJICS IO
MOBOJIy JBIKMMBIX BeIlel MEXIy 3HAaKOMBIMH, APY3bSIMHU, POJCTBEHHHMKaMU. MOMEHT noBepus
urpaj BaxkHyro poib. [lomyuuBmumii B ccyay Bellb 00si3aH OTHOCUTHCA K HEH ¢ 3a00TJIMBOCTBIO
XOPOIIETO X035MHA W OTBEYAJI 32 BCSIKYIO BUHY MTPH HECOXPAHHOCTH BEIIIH.

Craguu rpakIaHCKOro mnpouecca OBUITM XapaKTepHbl s JIETHCAK-IIHOHHOTO U
dopmynsipuoro mporecca. IlepBas craams (ius) mpoxommia TepeA  MPEeTOpoM, Korna
YCTaHABIIMBAJICS MPEAMET CIopa, MPETeH3UH CTOPOH U Mp., HO MPUMHUPEHUE CTOPOH, NMPU3HAHUE
MCKA OTBETYHMKOM, JOCTHXKEHHE KaKOro-TM0O0 COIAIIEHUS MEXIY CTOPOHAMH MpEeKpaliaau CIop.
Ecnu cniop He ObL1 mpekpallleH, TO MepBas CTaJus 3aBepllaiach 3aCBUIECTEIBLCTBOBAHUEM CIIOpa
(litis contenstatio) — TOpPKECTBEHHBIM OOpAaIllEHHEM K MPUIIAIICHHBIM CBHUJIETEISAM, YTOOBI OHU
MOJATBEPAMIN Ha Cy/e BCE MpOUCHIEIIee B epBoi ctaauu. Bo Bropoii cranuu (iudicium) nepen
CyabeH Jell0 paccMaTpuBajoCh C BBICIYUIMBAaHHEM CTOPOH, CBUJIETENEH, HCCIeI0BaHUEM
JIOKA3aTeNbCTB U T.JA. BEBIHOCHIIOCH pellieHue, KOTOpoe 00)KaTOBaHHIO HE MOAJIEKAIIO.

Cratyc (status) — cocTosiHue, MOJIOKEHHE. B puMCKOM mpaBe CTaTyc O3Hayal 3JIEMEHT
npaBocniocoOHocTH. [lomHas mpaBOCIIOCOOHOCTh CKJIAIBIBANIACh W3 TPEX CTATyCOB: CBOOOJIBI,
rpaXJaHCTBa, CEeMEWHOro mosokeHus. Kaxaplif M3 HUX HMMEJI CBOIO 3HAYMMOCTB: IVIABHBIM,
cpenHui, MuHuUManbHbI. C yTparodl miaBHOro craryca (cBoOOnbI) HacTynajla TrpakJaHCKas
CMEpPThb, MOCKOJIBKY pab HEe UMeN MPaBOCIIOCOOHOCTH, OH MIPUPABHUBAJICS K BEIIIH.

Crunyassuus (stipulatio) — 3To oboOmIaromiee Ha3BaHUe AJIsT KOHTPAKTOB, 3aKJIFOYAEMBIX B
(dbopme MPON3HECEHHS TOP)KECTBEHHBIX CIIOB. JIpeBHEHUIIIMM BUIOM BEpOALHOTO COTTIAMICHHS OblIa
sponsio — CBsIIIEHHAsl KJIATBa B OTBET Ha BOMPOC KOHTpAareHTa, INe Yallle BCEero YMOTpeOIscs
nraron spondere (obemiare): «O6emaems nate 100? — Obemaro mate 100». Crumynsius —
OJIHOCTOPOHHUM, aOCTpaKTHBIN, (OpMabHBIA KOHTPAKT. KpemuTop wmmen mpaBo, TOKHUK —
00s13aHHOCTh. AOCTpakTHBI XapakTep O3Ha4aeT, 4YTO M3 COJAEpKaHHs CTUIYISLIUUA He
yCMAaTPHUBAETCSl OCHOBaHUE KOHTpakTa. PopMann3M 3aKII04aeTcsi B HEOOXOJMMOCTH MTPOU3HECCHHUS
CTPOro ompejeNeHHbIX clioB. TpeboBanoch MpUCYTCTBUE CTOPOH. B opmy cTumymsuuu MoKHO
ObUT0 00JIeub JI000E ComIalieHHe, MOITOMY OHa CTaja IMOMyJIspHa HEe TONbko B Pume, HO H B
NPOBUHIMAX. BIIOCIIEACTBUY CTaIHM COCTABIATH JOKYMEHT — cautio O 3aKIFOUYSHUH CTHITYJISIIUH.

CyneoHoe pemenne (iudicatum, res iudicata, sententia) — 3TO CyXJ€HUE YAaCTHOTO CY/bH,
BBIHOCHMOE T10CIIE pa30HpaTenbCTBa Jela, MoyJaromiee 00s3aTenbHyo ciry. OHO 03HaYaslo KOHEIl
CIIOpa, YTO JOCTUTAIOCH TTOCPEJICTBOM HIIM MPUCYKIAEHUS (MCTILY) WIJIM OTpaBaaHus (OTBETYMKA) —



ckazano B Jlurecrax. CyneOHoe perieHne MpuHuMaeTcs 3a UICTUHY, — TOBOPHIIM PUMCKHUE FOPUCTBHI.

CyneoHnblii mpouece — pa3OUpaTENLCTBO CIIOPHOTO JeNia B Cy/I€ C BEIHECEHUEM PEIICHHUS.
[Tpoucxomut oT cioBa — procedo UATH BHEpen, ABUTaThCs. B jerucakiimoHHOM U QopMyIsspHOM
npoiiecce nBe craauu (3Tama). Llens mpouecca Tposikas: 1) ycraHoBiieHHWE TpaBa y HCTIA; 2)
ycTaHOBJICHHE (paKTa HapyIIeHUs TMpaBa; 3) n3bpaHue crocoda 3aluThl HAPYIICHHOTO MpaBa. ITo
yale BCero yrjiara onpeAeeHHON CyMMBbI B BU/I€ BO3MEILICHUsI YOBITKOB MIIM B3bICKaHUE IITpada,
wii Bo3Bpar Bem. C JpeBHETO BPEMEHH BAXKHBIM IPUHIIMIIOM PUMCKOTO TIporiecca Obuia
00513aHHOCTH CyJia BBICTYIIATh 00€ CTOPOHBI — HUCTIIA M OTBETUYHKA.

Turya (titul) — npaBoBoe OCHOBaHWE NMPHHAICKHOCTH, OOJIATaHNUs, TIOJIH30BAHUS BEILBIO.
Tak, TUTYIBHBIMH BIIQJICTbIIAMU TIPU3HABAINCH JIUIA, KOTOPBIE MPUOOpPETH BEllb HA OCHOBAHUH
3aKOHHOTO aKTa, TO €CTh OJHOTO U3 CIIOCOOOB MPUOOPETEHHSI TIpaBa COOCTBEHHOCTH (MaHIUMIAIIHS,
TpaguIKs, IPHOOPETEHNE IO TABHOCTH BiIaeHus U 1p.). COOCTBEHHHUKH BCETIa PaCCMaTPUBAIOTCS
B KaueCTBE THUTYIbHBIX BIIAJCNIbLIEB, a BIAJCHHE MOXET OBITb 3aKOHHBIM (THUTYJIBHBIM) U
HE3aKOHHBIM.

ToBapuinecTBo (societas) — KOHCEHCYyalIbHBIM JIOTOBOP, B COOTBETCTBHH C KOTOPBHIM JBa
WIM HECKOIIbKO TpakJaH-TOBapHIleld OOBEAUHSIOTCS I JOCTHKEHHUS  ONpeAeseHHOM
XO3SICTBEHHOM 1€, KaK-TO: MOKYIKa M KCIUTyaTalusl MEKapHU, CHIPOBApHH, BUHOTPAJIHUKA U
np. ToBapHII BHOCHIIN Man-BKJIAJIbI, KOTOPbIE MOTIIM COCTOSITh U3 UMYIIECTBA, TCHEKHBIX CYMM,
yciyr. B otnuyne ot xoprmopanuu (KOJUIETHH) MPHU BBIXOAE U3 COI03a TOBAPHII MOT MOTPeOOBaTh
CBOI mail. BeIX0/ U3 TOBApHUILECTBA U CMEPTh TOBapHUILA BIEKIIH MPEKPALIEHUE 3TOI0 COK03A.

TosikoBaHMe 3aK0HA, 10T0BOPA — BBISICHEHHE WCTUHHOW CYIIHOCTH 3aKOHA, JOrOBOpa BO
n30exkaHue HeIOopa3yMEHUH W MHBIX HEOJAronpusTHBIX MOCIEACTBUHA. B IUBMIBHOM mpaBe
TOCTIOZICTBOBAJI HMIYIIHI OT JKPEIOB KYJIBT CJIOBa: 3aKOHBI W JIOTOBOPHI TOJKOBAIHMCH IO HX
OyKBaJIbHOMY TEKCTy (OykBaJIbHOE TOJIKOBaHHE). BakHoe 3HaueHuWe mpuaaBaioch Qopme
U3JI0KCHUS, a HE HAMEPEHMSM, MBICISAM CTOpPOH. J[oroBOpHI Mepronia rocrojcTBa LUBUIBHOTO
npaBa MMOJyYMJIA Ha3BaHUE JOTOBOPHI «CTPOTOTO TpaBay. 3HAKOMCTBO C TPEUECKON (rtocopuei u
KyJABTYpOil MOOYAMIIO PUMCKUX IOPUCTOB OTAABAaTh MPEANOYTCHHWE NMPHU TOJIKOBAHMM 3aKOHA WITU
JIOTOBOPa CMBICITY €T0, TOMY, YTO 3aKOHOJIATellb WIIM CTOPOHA JIOTOBOPA UMENH B BUIY (CMBICIIOBOE
TosikoBaHue). 13 cioB ApucroTens o TOM, YTO HYKHO oOpaliaTh BHUMaHHE HE Ha CJOBa, a Ha
HaMepeHHe, PUMCKHME IOPUCTHI CHENadd BBIBOA O TOM, YTO Ba)KHEE CJOB M pedell HCTHHHOE
HaMepeHne roBopsimero. Pumckomy ropucty Llenbcy mpuHAIISKAT U3BECTHOE M3PEUCHUE: 3HAHNE
3aKOHOB HE B TOM COCTOMT, YTOOBI COOMIONATh MX CJIOBA, a TOHUMATh CHIIy U 3HAY€HHUE (CMBICI).
[TanHuaH npu3HaBal BaKHBIM TPU 3aKJIIOYEHUHM JOTOBOPOB OOpamiaTh BHHMaHHE OOJbIIE Ha
BOITIO CTOPOH, YeM Ha cioBa. TakuM 00pa3oM, MPHOPUTET OBLIT OTIaH CMBICIIOBOMY TOJIKOBAHHIO.

Tpanuuus (traditio) — HeopManbHbIi cnoco® nepeHeceHus: npaBa COOCTBEHHOCTH. JTO
npocTas mepeiada Beuy 0e3 coOIroIeHns Kakoro-imdo puryana. B npeBHuil nepuoja ¢ moMoIpo
TpaiulMU  TpUoOpeTanuch B COOCTBEHHOCTh  HEMAHLMIIUPYEMble  BEIIU.  YCIIOBHS
JeMCTBUTENIFHOCTH TPAJAULIUH: COIAIIEHUE O NIepeiaye Bellld B COOCTBEHHOCTh, XOTS B OTJIIMYUE OT
MaHIMIIAMA HE TpeOOBaOCh HEMENJICHHOW mepenadn (HampuMep, IMpH TOKYyNKe OyIymiero
ypoxkasi); mepeJarouinii 1okeH ObITh COOCTBEHHHKOM Bemiu. B mpaBe FOctuHmana c yTtpartoit
3HAYEHMs JEJICHUs Belllell Ha MaHIUMHpPYEeMble U HEMAaHLUMIHPYEMbIC BBIILIA M3 YMOTpeOIeHus
MaHIumanys. B Hopmax nmpaBa oHa Oblla 3aMEHEHA TEPMUHOM «TPATUTIIHS.

YObITKHM — JICHEKHAs OllEHKa MPUYMHEHHOTO yliep0a UMYIIECTBY WIN JIUYHOCTU. YOBITKU
MOIIH OBITh HAHECEHbl HApYIIEHHEM JO0rOBOpAa, COBEPIICHHUEM IPAaBOHAPYIICHHS (TIOIKOTOM,
Kpaxked, moTpaBoil moceBa u mp.). [loapasgensivch Ha peanbHBIA ymepod (MOJ0KUTEITbHBIE
NOTEpH) U YHYUIEHHYIO Bbirony. Hannume yOBITKOB — OZHO M3 Ba)KHEHIIUX YCIOBUN HACTYIUICHUS
Ipa)X/1aHCKOM OTBETCTBEHHOCTH, KOTOpasi cO BpeMeHHu u3aaHus 3akoHa llerenus (326 r. go H.3.)
nproOpesa UMYIIECTBEHHBIN XapakTep.

¥Yrpo3a (metus) — HeMpaBOMEPHOE TICUXHUUECKOE BO3/ICHCTBHE HA JIULO C LIEIbIO PUHYIUTh
€ro COBEPUINTh KaKkoe-I10o eHCTBUE, HAIPUMED CAEIKY. YTpo3a JI0JKHA ObITh PeabHOM, TO €CTh
WCIIOTHUMOM, TPEICTaBIATh 3HAYUTENbHOE 3710. B Kilaccuueckuil mepuoj cAenka, 3aKIIYeHHAs
O] BIMSIHUEM YTPO3bl, TPU3HABAIACh HEACUCTBUTENbHOH. lIpemocTaBisiemMas B TakuX Clydasx
MIPETOPOM 3allTUTa 3aKJIF0YANIach B MPUBEICHUH CTOPOH B IEPBOHAYAIBHOE MOJIOXKEHUe (restitutio).



Y3akonenue (legitimatio) — opuunanbHOE NPU3HAHUE OTLIOM CBOETO peOCHKA, POXKIECHHOTO
BHE Opaka OT KOHKYOWHBI — JXCHIIMHBI, C KOTOPOW OH HAaXOJWJICS B TOCTOSSHHOM OpayHOM
COKUTENbCTBE. Y3aKOHEHHE OBLJIO BO3MOXKHO ITyTEM BCTYIUICHHSI B Opak ¢ MaTepblo peOeHKa; B
KJIACCUYECKHI TIepUOJ TaKXKe IyTeM U3JaHUs CIEHUAIBHOTO HMIEPATOPCKOTO PECKPHUITA.
Y3akoHeHue ObUIO BO3MOXKHO U MOCIIE CMEPTH OTLIA, €CIIM OH U3BSBUII 3TO JKEJIaHHE B 3aBEIIaHUU.

¥Y3yce (usus) — Ppa3HOBUAHOCTh JIMYHOTO CEPBHUTYTA. 3aKIIOYAJCS B IPEIOCTABICHUU
COOCTBEHHUKOM JIPYTrOMY JIMITY TpaBa IMOJh30BAHUS ONPEISIICHHON BEIIbI0 (CaloM, CKOTOM U TIp.)
0e3 mpaBa HCIOJNB30BAHMS IUIOAOB, Pa3Be YTO Ui MOTPeOIeHHS B HEOOXOAMMOM Il CEMbU
oobeme. Ilonp3oBarenb JOMKEH OBUT OCYIIECTBISATH CBOE MPaBO, KAaK XOPOIIMI XO3iWH, HE
JIOITyCKATh yXY/IICHUS BEIH, HE TPETSITCTBOBATh COOCTBEHHUKY HCIIOIB30BATh TY )K€ BEIIIb.

V3ydpykr (usufructus) — NUYHBIA CEPBUTYT, 3aKJIIOYANICS B IMpaBe IMOJB30BAHUS HYKOU
BEIIbI0O C W3BJICUCHHEM M TPHCBOCHHEM o0manareneM y3y(dpykra muionoB 0e3 HapymieHHS
cymHocTty (substantia) Bemu (ITaBenm). B /lurectax Takke ckazaHO, YTO TMOJIB30BATEIh HE WMEET
MpaBa yXyIUIUTh MOJOKEHUE BIAJENblia BEIId, HO MOXET €ro yaydmuTth (Yibpnuan). Y3yppykr
HEPEAKO MPEIOCTABIISIICS BJIOBE IO 3aBEUIAHUIO B TIOKH3HEHHOE TMOJB30BAHNUE B Ka4eCTBE JIeTaTa,
HampuMep, BUHOTPATHUK, CTalo ckota u mp. Ilocme cmepTu mombp3oBaTens mpeaMmer y3yhpykra
BO3BPAIIAJICS COOCTBEHHHUKY.

Ymasnenue npaBocnocodHocTH (capitis deminutio) — mpeaycMOTPEHHOE 3aKOHOM JIUIIIEHUE
rpaXJIaHWHa Kakoro-nubo craryca (dIeMeHTa) MPaBOCHOCOOHOCTH. [paxnaHuH, yTpPaTUBIIHMA
IIaBHBIA CTAaTyC — CTaryc CBOOOJBI, AaBTOMATHYECKH YTpayMBaJl OCTaJbHBIC JBa CTaTyca:
TPaXJIAaHCTBO M CEMEHOE TMoyokeHue. [paxaaHuH, yTpaTHBIIMKA CPEIHUN CTAaTyC — CTaTycC
rpa)XIaHCTBA, HAMIPUMEP MPH W3THAHUH, aBTOMATHYECKH JIMILIAICSI CEMEHHOTO0 cTaTyca, COXpaHss
cTaTyc cBOOOJBI. YTpara BceX cTaTycoB (oOpamieHre B pabCTBO) O3HAYalIa TPAXKIAHCKYIO CMEPTh,
MOCKOJIBKY pal — 3TO Bellb.

Ywmbicea (dolus) — dopma BHHBI, 3aKiTrOYaromiascs B MPEIBUIACHHH, OCO3HAHUU CBOETO
MPOTHBONPABHOTO TIOBEJCHUS M €r0 BPETHBIX TOCIEICTBHIA, a TaK)Ke KeJaHWE HACTYIJICHUS HX.
Hanpumep, kpaka wunu Tpadexk Bcerga COBEPIIAIOTCS C  yMBICIOM. 3a  YMBIIIJICHHOE
NpaBOHAPYILICHHE OTBETCTBEHHOCTh HACTymana Bcerna. HenelcTBUTENbHO CoOmMamieHue 00
YCTpaHEHUH OTBETCTBEHHOCTH 3a ymbicen (Llutepon).

YHuBepcaibHOe (BceoOuiee) NpaBoNpeeMCTBO — 3TO IMIPEEMCTBO B TIpaBax U
oOsi3aHHOCTSIX. Hampumep, B KadyecTBE YHHBEPCAIBHOTO IO OOLIEMy TpPaBWIIy BBICTYIAET
HACJIEICTBEHHOE TPEEMCTBO: K HACJIEJHUKY B BHUAEC E€AMHONW MacChl MEPEXOAUT HAIUYHOE
UMYIIIECTBO YMEPIETO, €To MpaBa TPeOOBaHUS K IPYTUM JIUIAM, TAKKE JOJTH.

VYnymennas Bbiroga (lucrum cessans) — OIeHEHHBIE B JCHEKHOM CyMME HETOJIy4YEHHBIE
JOXOAbI, MPUOBLTL, MPUPAIICHUS K UMYIIECTBY, KOTOPOE YTPau€HO, MOBPEXKIEHO, HUCIIOPYECHO.
Hanpuwmep, npu rubeny BUHOTPaJHUKA WK (PPYKTOBOTO Cajia YIyIIEHHAs BBITOJA 3aKJIIOYACTCS B
HENOJyYEHHBIX IUI0JaX. YMyIIeHHas BBIFOJla XO3SMHA CrOpeBLICH TOCTHUHHIIBI 3aKIIo4aeTcs B
CyMME HENOJYYEHHOro aoXoAa (IIaThl) OT MOCTOAJbIEB. [IpM NpUYMHEHUM Bpeda YeIOBEKY
NpUHUMAaCh BO BHHMAaHUE YTPAadeHHAsh BO3MOXKHOCTH NPOHM3BOIUTH KaKyl-IH0O padoTy,
MOJTyYUTh BO3HATPaXK/ICHUE.

YcnoBHas cAesqKa — 3TO CHENKA, COJEpXamias OroBOPKY O HACTYIUICHHHM WJIH HeE
HACTYIUICHUH B OyqyIeM OIpeAesieHHBIX (aKTOB (COOBITUI WM EHCTBHIA), OT KOTOPOU 3aBHUCUT
NENCTBHUE CIIETKU — €€ HACTYIJICHUE WM MPeKpalieHne. YCIOBUE OTINYAETCSl HEOMPEAeTIEHHOCThIO
HACTYIIJIEHUS] OTOBOPEHHBIX COOBITUN MU JEHCTBUM. YCIOBUS MOAPA3IEIsUINCh HAa OTJIaraTellbHbIe
U oTMeHutenbHble. [Ipu oOTnaratenbHOM YCIOBHM JEWCTBHUE CHENKH OTKJIAAbIBAJIOCh Ha
HeompeAeNneHHbIN cpok. Hampumep, s mpoiaM UMEHHE, €CIi Had4HEeTCs BOHA U s Oyay mpu3BaH B
apmuto. [Ipy OTMEHHWTENTHHOM YCIIOBHHM BO3HHKINAS CHIENKa MpeKpallanach NMpH HACTYIUICHUH
ycnoBusi. Hanpumep, 3akiItoueHHBINA JOTOBOP apeHbl JoMa OyJeT MpeKpalleH, eciii U3 IPOBUHIIUU
NPUEIET MOS CEMBbSL.

YcbiHoBaenne (arrogatio, adoptio) — TpUHATHE B CEMbIO UYXOro peOeHka ¢
YCTaHOBJICHHMEM HaJ HHUM OTILIOBCKOW BJacTU. PUMCKoe mpaBo mNpeaycMaTpuBalo 1Ba BHUAA
YCBIHOBJICHHS: 1) JTUI] HEMOABIACTHBIX (persona sui iuris); 2) JWIl MOABIACTHBIX (persona alieni
1uris). YCHIHOBIIEHHWE HEMOJBIACTHBIX COBEPILIEHHOJNETHUX JIMI MPOUCXOAUIO B HApPOJHOM



COOpaHUM C y4YyaCTHEM IJIaBHOT'O MOHTH(HKA, KOTOPHIH BBIHOCHUJ CIEIHUaNbHBIA O TOM akT. C
naJicHueM 3HaueHHsl HapOJHBIX COOpaHWil B Tepuonx abCOMOTHOW MOHAPXHH BO3MOKHO OBLIO
YCBIHOBJICHHE (B TOM YHCJIC HECOBEPIICHHOJCTHUX) MyTEM U3aHUS UMIEPATOPCKOTO PECKPHUIITA.
YCBIHOBJICHHE TTO/IBIACTHOTO MPOUCXOAMIO IyTEM TPEXKPATHOH MHUMOMN MPOJAKU MOABIACTHOTO
JIOBEPCHHOMY JIMIlYy, K KOTOPOMY YCBHIHOBUTEINb MPEIBSBISI TPEOOBAaHHE O MHUMOW BHHIUKAIMH
MOJBJIACTHOTO. YCBHIHOBIATH MOT IO 0OLmeMy TMpaBuwiy MyKuMHa. PasHuma B Bo3pacte
YCBIHOBUTEIISA U YCHIHOBIIIEMOTO JI0JIKHA ObITH HE MeHee 18 reT.

Yuiep6 (Bpea) — 3TO TOCIEICTBUS TNPaBOHAPYIICHHs, KaK TPABUIO, UMYIIECTBEHHOTO
xapakTepa. Yuiep0, B 4aCTHOCTH, BO3HUKAET B pE3yNbTaTe HEHUCIOIHEHUS WJINM HEHaJUIeXKAaIlero
WCTIOJTHEHUS IOTOBOPA, COBEPIICHHUS JICIUKTA W BBIPAKACTCS B PA3IMYHOTO POJia HMYIIECTBEHHBIX
MOTEPSIX: YTpAaTe, MOBPEKICHUH, TOPYE UMYIIIECTBA, HEMOJYUYCHHBIX OT HETO JJOXO0JIaX, pacXoaax Ha
PEMOHT MMYIIECTBA, MOBPEXKACHUH 3I0POBbs, 3aTpaTax Ha JeueHHe. J[eHe)xHas oIeHKa ymiepOa
Ha3bIBACTCS YOBITKAMH.

@uaenkomucc (fideicomissum) — o3Ha4aeT 4YTO-IMO0 BBEPEHHOE YECTHOCTH JPYroro. ITo
HeopManbHasi Tpochk0a 3aBeniaTelst K HACIeTHHUKY CHEeNaTh YTO-THOO B TONB3Y TPETHUX JIWII,
OOBIYHO HE HWMEBIIMX TIpaBa OBITh HACICAHUKAMHU MO 3aBCIIAHHWIO, HAIPHMEpP, IMEPETPHHOB,
HEKOTOPHIX OOIIMH M Tp. DTa Mpochda M3jaranach B MPUIAraeMoil K 3aBEIIaHUIO TaOIHWYKE W3
nanupyca WM TMepraMeHTa — Kogummuie. JleraTel, He NEHCTBHTENBHBIE M3-3a MOpPOKa (HOPMBI,
MOYUTAIKNCh 32 (HUIECUKOMHUCCH. B03MOXXHO ObUIO Tepenatbh 1Mo (UASHKOMHUCCY BCE HACIEICTBO.
Brocnencteun  3akoH @anbnuaus  ObIT  pacmpocTpaHeH W Ha  (umewkomuccel. [ema o
bunenkomMuccax ObUTH JOBOJILHO CIOXHBIMH U PACCMATPHBAIKCH CIICIIHATBHBIME ITPETOPAMH.

®uayuus (fiducia) — o3Hauaer noBepue, HajexxkHOCTh. DuaynumapHas ¢opma CcIOEIOK
oOciy>)xuBaia B JAPEBHUHA MEPUOJ TAaKHE OTHOIICHHS, KaK XpaHEHHE, CCyla, IMOpyYeHHe W Jp.
JIOTOBOPBI. DTO, B YAaCTHOCTH, OCHOBaHHAsl HAa JIOBEPHH K KPEAMTOPY IpeBHeHIIas (hopma 3aiora,
IpU KOTOPOH 3aKjaJIbIBa€MOE JOJKHUKOM HMMYILIECTBO INEPEXOJUT C MOMOIIbI0O MAaHLMIAIUU B
COOCTBEHHOCThH KpenuTopa. [locie ucmonmneHus: 00s3aTenbCcTBa, HaIpUMEp BO3BpaTa JIoNra, TaKkkKe
C TIOMOIIBIO MAHITUIIAIIAY BEIIlb BO3BPAIIATIACh JODKHUKY.

®@uknus (fictio) — 310 BooOpaxkaeMoe 100aBICHHE HECYIECTBYOIIETO W UTHOPUPOBAHUE
CYIIECTBYIOIIETO OOCTOSITENCTBA B paMKaxX OINPENCICHHBIX IOPUIUYECKUX KAaTerOpHid, B
4acTHOCTH, B (opMysipHOM niponiecce. Hanbomnee npeBHuit ciaydail — mpeqocTaBlieHUe [IMBUIbHBIX
MCKOB JUIS 3aIIMTHI Yy>KE3EeMIIEB OT MpaBoHapymieHui. [Ipetop B ¢opmyny BCTaBISUT GUKIHIO O
TOM, YTO SKOOBI UyXe3eMell — PUMCKUN TpakIaHuH. DUKIUS B OTIMYME OT MPE3YMITIUH BCErIa
HeomnpoBepkuma. OHa paccMaTpuBaeTCsl Kak BaKHBI HHCTPYMEHT B pyKax IpeTopa IIo
COBEPIIIEHCTBOBAHMIO JICHCTBYIOIIETO TIPaBa.

dopmMan30BaHHbIe JOTOBOPHI — 3TO JOTOBOPHI, B KOTOPBIX COINIACHE CTOPOH Ha €ro
3aKIIIOYCHHE JIOJDKHO OBITh BBIPQKEHO PHUTYAIBHBIMHU, 3apaHee YTBEPKACHHBIMU (0OBIYaeM,
3aKOHOM) ()pa3aMy U CHMBOJIMYECKHMH JeHCTBUSIMU. K TakuM JOroBOpam OTHOCSITCSI MaHITUIIALINS,
HEKCYM, (QHUITyLIHs.

®opmyaa (formula) — kpaTkas 3amucka, cocTaBisieMasi JJIS CY[IbU MPETOPOM B TIEPBOI
cranuu GopMylsipHOTO Tiporiecca. DopMyna cocTosia U3 OCHOBHBIX M JIOTIOJIHUTEIBHBIX YaCTEH.
OcHOBHBIE YacTH: Ha3HaueHue cyapH (index), mHTEHIUs (intentio) — U3JI0KEHHUE CYITHOCTH CIIOpa,
KoHJeMHalus (condemnatio) — peKkoMeHJalMsl Cy/b€ OCYIWTh WM OIpaBAaTh OTBeT4HKa. 3
JIOTIOJTHUTEIIHHBIX YaCTei BAYKHOE 3HAUCHUE MMEITa KCIICTIHUS (eXceptio) — BO3paKeHUE OTBETUUKA.
Ecnu oHO 000CHOBaHHOE, TO JOJKHO OBITH MPUHATO BO BHUMAHUE ITPH BHIHECEHUH PEILICHHS.

@opMyJasIpHBbIii polLece — MOMYYHII Ha3BaHUE OT CJIOBa «popMmysia» — KpaTKas 3arucKa
Cyzbe, cocTaBisieMasi PeTOpoM B MEpBOH cTaguu npoiecca. Beenen 3akonom D0ymus B 160 1. 1o
H.3. DOpPMYISpHBIA MPOLECC PACICHUBAETCS KaK 3HAYMTENBHBIA IIar BIEpPe] B Pa3BUTHH
CYIOTIPOM3BOJICTBA, TTOCKOJIBKY ITO3BOJIMII MPETOPY JAOCKOHAIBLHO Pa3o0paThcs B CYIIECTBE JIEla,
JaTh CHPABEAJIUBYIO OIICHKY OOCTOSITENBCTB €ro, YTO HAaxXOAWIO OTpaxkeHue B (opmyre.
CymecTBOBaN MapajuieNIbHO € JISTHCAKIIMOHHBIM MTPOIIECCOM.

Xaoutauuo (habitatio) — NUYHBIA CEPBUTYT, 3aKIIOYABIIUNCA B TpaBe MOKU3HEHHO
NpPOXXHUBAaTh B 4y)XoM 1goMe. Mor ObITh mpemocTaBieH B cuiy Jerara. [lo mpaBy FOctunuana,
o0agaTenh ATOro CEPBUTYTa MOT CIATh JIOM WM 4acTb €ro B apeHAy. Pacxoabl o peMOHTY IoMa



JIOXKHUIUCH Ha COOCTBEHHUKA, €CIIM €My NMPUHAIJISKAIN IO (OT cajga, 0ropoja, MMEIOIUXCs pU
nome). [pekparmiancs cMepThio 06s1aaTens CepBUTYTA.

Xopomuii gomoxo3siuH  (bonus paterfamilias) — BHUMaTenbHBINA, 3a00TIHBBIH,
paYUTENbHBIA X035MH, OEPEKHO OTHOCSIIMNCA K BEIlaM, CTapaTEIbHO U aKKypaTHO BEAYLIUI CBOU
nena.

Xpanenue (depositum) — peajbHBIII KOHTPAKT, B COOTBETCTBUM C KOTOPBIM XpaHHUTENb
00s13aH COXpaHUTh IMEpEelaHHYI0 BEIllb C B3bICKAHHMEM H3JEPKEK 3a XpaHEHUWE M BEPHYTH €€
MOKJIAXKEAATENIO M0 MepBOMY TPeOOBAaHUIO WJIM MO MCTEUYEeHUU cpoka. JloroBop 6e3BO3ME3THBINA U
KaK MPaBUJIO 3aKJIIOYAJICS MEKIY 3HAKOMBIMH, IPY3bsIMU, POJCTBEHHUKAMHU. XPaHUTENb OTBEYA 3a
yMbIced U TpyOyl0o HEOCTOPOKHOCTh B Cily4yae yTpaTbl, OpYM, MOBpexJeHus Beuy. [lo atomy
noBoy ['aif mucai, 4To TOT, KTO 3aKIIOYUT COMIAIIEHUE O XPAaHEHUH BEIIM C HEOPEKHBIM IPYTOM,
JIOJIKCH CIIPAIIUBATH C CEOS.

LenTyMBHpanbHbIi €y («CyI cTa MyXeil») — cTapuHHas BbICOKas Cy/eOHasi KOJUIETHS U3
105 cyneli, B KOMIIETEHIIMIO KOTOPON BXOJIWJIM CEPHE3HBIE CIIOPBI O HACIEACTBE, 3€MJIEBIAJCHUH,
nuyHOM ctatyce. [IpekpaTun cymecTBoBaHME B KOHIE Kiaccuyeckoro nepuoaa B III B. B
[EHTYMBHPAIbHOM CY/JI€, B YaCTHOCTHU, BO3HUKJIA UJIesl O HEOOXOIUMOM HaCJeI0BaHUH.

Heccus (cessio) — ycTymnka mpaBa TpebOBaHUs, TO €CTh 3aMeHa KPEAUTOpa B 00s13aTEIILCTBE.
[TepBoHauabHO 3aME€HA KpeAUTOpa coBepiianach B opMe HoBaIuu (OOHOBIIEHHUE 00s3aTEIIHCTBA),
TpeOoBaBIIIell coracus JOHKHHUKA, KOTOPOMY He BCerna ObLI BBITOJCH HOBBIN (MOKET OBITH Oonee
CYpOBBI M TpeOOBaTeNbHBIN) KpeauTop. B Kiaccumueckuil mepuona yCTyInka mpaBa TpeOOBaHHUs
cTajla MPOU3BOJUTHCS B GopMe NMPSIMON YCTYNKU — LIECCUU, MPU KOTOPOIl commacus MOJIKHHUKA He
TpeOOBaJIOCh, €ro JMIIb YBEAOMIIIM O Hpoucuieqieil 3ameHe Kpeautopa. CIOXKHBIM ObLIO
ucTpeOOBaHME CYMMBI JIoJIra C JIOJDKHUKA o cyay. B gopmynspHOM mpoliecce mpu cOCTaBIEHUU
dbopMyibl B MHTEHIIUU YKa3bIBAJIOCh UMS MPEKHEr0 KPEeIUTOpa, a B KOHAEMHAIIUA — UMS HOBOTO
KpeAUTOPa, KOTOPOMY CIIEAYET YIUIATUTh OJIT B COOTBETCTBHHU B C PELLIEHUEM CyAa.

LuBunabHoe mpaso (ius civile) — npeBHeimias cucTeMa PUMCKOTO YacTHOTO IIpaBa,
OCHOBHBIM HCTOYHUKOM KOTOpoil siBisitoTcst 3akoHbl XII Tabnun. [{uBuabHOE MpaBoO OTIMYANOCH
HAIlMOHAJbHBIM XapaKTEpPOM, IIOCKOJIBbKY pacHpOCTPAHSIIOCh TOJBKO Ha PHUMCKHX TpakIaH,
TEpPUTOPUATILHOM  3aMKHYTOCTBIO, OXBaTbiBas MEPBOHAYallbHO Tropoj Pum, kpaliHUM
dbopmManTu3MOM: COBEpLICHHUE CAEIOK TPeOOBAIO COOJIIONEHUS OINpPEEIEHHOr0 pHUTyasa. TakoBbl
HEKCYM, MaHIUNAus, GUIYIHS U Ip. CACTKH.

JleiicTBOBaNO IIIUTENBHBIN MEPUOJ HAPSLY C IPYTUMHU CHCTEMaMU: 0OIIEHAPOAHBIM MTPABOM
Y IIPETOPCKUM IIPaBOM, KOTOPBIE BO3HUKIIN TIO3KE.

ITpad (poena) — ogHO M3 HAaKa3aHUM KMYIIECTBEHHOTO XapaKTepa 3a COBEPLICHHOE
MpaBOHApYILICHHE, MUCUUCISIEMOE B BHUAE TBEPAOW CyMMBI, TUOO B KPaTHOM pa3Mepe OT CyMMBbI
ymep6a. Hampumep, 3akonsr XII Tabmuiy mpegycMaTpwBaid TBEpAbIE pa3Mepsl MmTpadoB 3a
pa3iuuHble BHUJbI JTUYHOM oOuAbl. B KpaTHOM pa3mepe OT CTOMMOCTH YKPAJEHHOIO MMYIIECTBA
mrpad B3bICKUBAJICS ¢ BOpa. Tak, 3aCTUTHYTHIM Ha MECTE MPECTYIJICHUS BOP MOT OBITh MPUCYXKIEH
K ymare mrpada B 4-KpaTHOM pa3Mepe CTOMMOCTHM YKpaJeHHOM BEIM, a HE 3aCTUTHYTHI Ha
MECTE MPECTYIJICHUS — B 2-KpaTHOM pa3Mepe CTOMMOCTH BEIIIH.

IBUKIHUA (evictio) — OTCYKIEHHE (U3bATHE TIO CyAeOHOMY PELICHHIO) BEUIH Y TOKYIaTes
TPETHUM JIMIIOM [0 OCHOBAHUIO, BO3HUKILEMY /10 IpoAaku Beuu. Hampumep, ecinu B COOTBETCTBUU
C BUHAMKAIIMOHHBIM MCKOM TPEThE JIUI0, OKa3aBIlIeecss COOCTBEHHUKOM BeIllH, UCTPeOOBAIO BEIIb
y MOKynaress, TOT UMeN IPaBO NPEAbsIBUTh UCK B pa3Mepe JIBOMHON IIEHbI BEIIM K OOMaHyBIIEMY
€ro HaJeXIbl MPOJaBIly, KOTOPHI COBEpIIMJI OTUYKJIEHUE BEIIM, HE MPHUHAJJIeKaBlIell eMy Ha
npaBe COOCTBEHHOCTH.

JKCTPAOpPAMHAPHBIN mponecc (KOTHMIMOHHOE TMPOU3BOACTBO) — OJHa U3 (¢GopM
cynebnoro mporecca. C oTMeHOW (GopMyIsspHOTO Tporiecca B 342 I. CTal OCHOBHBIM BHIOM
npoliecca, HO BO3HMK emle BO BpeMeHa ABrycra. OcoOeHHOCTBIO 3KCTPaOpIMHAPHOTO Mpolecca
ObLIa €ro OJJTHOCTAIUIHOCTD: JIejla pacCMaTPUBAIIU U BHIHOCUJIM PEILIEHUSI MarucTpaThl U Cy/leOHbIe
YHHOBHUKH. BO3HUKIIAs mepapxus CyneOHBIX HHCTAHIUH, BBICIIAS W3 KOTOPBIX — HMIIEPATOp,
IpelonpeeNnsia Apyryro 0COOEHHOCTb 3TOr0 MpoIecca — BO3MOXHOCTh 00XaJIOBaHUS CyIeOHOTO
pellIeHus — anejuIsHio B 0ojiee BHICOKYIO CyAeOHYI0 MHCTAHIUIO. DKCTPAOPANHAPHOMY IMPOLIECCY



CBOWMCTBEH CIIOXKHBIA CyJeOHBIN ammapar cO IITaTOM CEKpeTapei, CyleOHbIX HCIONHUTeNeH u
JIpyTruX cly>kalux. B cyn oTBeTyuk BbI3bIBaeTCA oQuIManbHO. Benmercss mpotokon cyneOHOro
3aceqanus. CyneOHOe pelleHHe HUCHOTHSAETCS CyAeOHBIMU HCHOJHHUTENsIMU. PacmpocTpaHeHa
myOauyYHas Mpojaka UMYIECTBa OTBETUMKA C TOProB (ayKLUMOH). B mocTknaccuyeckuil nepuos B
apceHasie MpolecCyalbHbIX CPEICTB MOABHIACH KaTEropHs Mpe3yMOiuu (praesumptio), cBsi3aHHAs
C pacmpesneneHueM OpeMeHH aoKas3biBaHus (onus probandi) kakux-mubo (HakToB, KOTOpPBIE
IIPEJIOJIaratoTCsl CYIIECTBYIOIMMHU WM HECYIIECTBYIOLUIMMH, NOKa Ta WM HHasg CTOPOHA HE
nokaxkeT oOpatHoe. CuilbHasi MPE3YMIILHUsT PaBHSETCA JOKa3aTeNbCTBY — YTBEPXKAATU PUMCKHE
1opHucThl. [IuChbMEeHHBIE T0Ka3aTEeIbCTBA MMEIOT MPUOPUTET IEpe]l CBUAETEIBCKUMHU, K KOTOPBIM
CTaJIi OTHOCUTBCS C HEIOBEPHUEM, YTO HAIJIO OTPaXCHHE B aKCUOME «OJUH CBUAETEIb — HE
cBuaeTenby. [locTkimaccuyeckuit Cynbs CTPEMUTCS HE K TOMY, YTOOBI €ro perieHue ObLIo
CHpaBEJTUBBIM, a MIPEXKIE BCETO K TOMY, YTOOBI OHO OBLIIO HEOTPOBEPKHMBIM.

Okcuenuusi (exceptio) — HMCKOBOE BO3PAKECHHE OTBETUYMKA, OJHA W3 JIOMOJHUTEIBHBIX
yacteil popmyssl (B GOpMYISIpHOM Ipoliecce), He MPEeIyCMOTPEHHAass TUIMYHON (OopMyNol HcKa.
OTO HE OTpUIIaHHE MHCKa, a BO3paKCHHE, OCHOBAaHHOE HA OINpeAeNieHHbIX (akTax, Mpu
JIOKa3aHHOCTH KOTOPBIX UCTEI] MOT MPOUTPATh UCK. DKCUEHIHSI — OJHO U3 3((HEKTUBHBIX CPE/ICTB
3amMThl oTBeTYMKa. Hambonee pacmpocTpaHeHHOM Obuia skcrenuus o6 oomane. Hanmpumep, mon
BIUSIHUEM OoOMaHa KYIUIEHO OOJIbHOE JKMBOTHOE, MOTuOIlee y MOKYMaTess, KOTOPBIM OTKa3alcs
VIUIaTUTh TOKYMHYIO IIEHY, O B3BICKAHMHM KOTOPOWM MPEIbSIBICH HMCK. ODKCIEMIHS — CPEICTBO
00pbOBI CTIpaBEATTMBOCTH NMMPOTHUB KOHCEPBATU3Ma CTApOTo Mpasa, — ropopui [aid.

Opuauveckuii ¢pakT (0CHOBaHMEe, HCTOYHMK) — SIBJICHUE PEATbHON IEHCTBUTEIBLHOCTU
(coObITHe, neiicTBue, Oe3neiCTBHE), MPEIYCMOTPEHHOE HOpPMaMHU IpaBa, a INOTOMY BIEKYyIlee
NIPaBOBBIE TTOCIIEACTBUS — MPUOOPETEHHE, H3MEHEHHUE, TIPEKpalleHie paB 1 00s3aHHOCTEH y JIHIL,
CBSI3aHHBIX TAKUMH (PaKTamH.
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